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|. ’Ku3Hb, 001116CTBO U roCcyaapcTBO
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3aKoHHOCTH U ee o0ecnedeHNs KaK (aKTOP yKpenieHus
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3aKOHHOCTb OTHOCUTCSI K YHHUBEPCAIBHBIM, «CTEPKHEBBIM» KaTErOPHUSIM
IOpUJINYECKON HAyKH M 3aHUMAET BUJHOE MECTO B €€ NOHSATUHWHOM ammapare,
CIIY)KUT CBOCOOpa3HbIM HWHCTPYMEHTOM HAy4YHOI'O aHalu3a, obOecreunBas
OpraHMYeCcKOe €AMHCTBO OOIIETEOPETUUECKUX M OTPACIEBBIX HAyK, UX BBIXOJ Ha
npakTUKy. B kayecTtBe  siBJieHHS  OOIIECTBEHHOM  KWU3HU  3aKOHHOCTH
XapakTepU3yeTcsl CI0KHOCTBIO BHYTPEHHEH CTPYKTYpbl WU MHOTOIIAHOBOCTBIO
BBIPKEHHS B TOCYIaPCTBEHHO - IPaBoBoii cdhepe obmecTsa.

B ropunmueckoin sHumknoneauu JI.B. Tuxomuposon u M.IO. Tuxomuposa
3akoHHOCTH (aHriI. legality, legitimacy) onpenensiercs Kak NPHHIUI TOYHOTO H
MMOBCEMECTHOTO MCIOJIHEHUSI BCEMU OpraHaMud TOCYAapCTBa, JOJDKHOCTHBIMU
JUIAMU U TpaXKgaHamu TpeOOBaHUU 3axona.” O.E. Kyradun B ropuamdeckom
SHIUKIIOTICIMYECKOM CIIOBAapEe HA3bIBAET 3aKOHHOCTh BCEOOIIMM TpeOOBaHUEM B
TOM CMBICJIE, YTO OHO OOS3aTENBHO IS BCEX YYACTHUKOB OOIIECTBEHHBIX
oTHOIICHHIA.>

[IpoGnema 3aKOHHOCTHM - OJHA W3 IEHTPAJIbHBIX B OOIIEH Teopuu
rocyaapctBa W mpaBa. Ho kak Obl HU OBUIM MHOTOYHCICHHBI M TIIyOOKH
TEOPETUUYCCKUE U MPAKTHUECCKHE IPOOJEeMbl 3aKOHHOCTH, KaK Obl HU OBLI BBICOK
YPOBEHb HX HCCIECIOBAHUM, KaXIbl HOBBIM H3Tall pPa3BUTHS COBPEMEHHOTO
oOlllecTBa BHOBb M BHOBb CTABUT IMEpe]l HAYKOM, Ka3aloch Obl, yXe JIaBHO
MOJTHOCTBIO pelIeHHbIe MPo0JieMbl B 3TOU cdepe U BbiABUTaeT HOBbIC. OCcOOyIO
aKTyaJbHOCTb U MPAKTUYECKYIO 3HAYMMOCTh MpoOsieMa 3aKOHHOCTH IpruoOpeTaeT
B CBSI3M C BBIIBUHYTOM KOHIIETIMEH (HOPMUPOBAHKS IPABOBOI'O IOCY1apCTRA.

B mnpaBoBoM rocymapcTBe 3aKOHHOCTh HAUMHACTCS C CaMHX 3aKOHOB,

1Cwm.: Bortenko H.H. Connanuctudeckasi 3aKOHHOCTb U IpUMeHeHue npasa. - Capartos, 1983. - C. 39.
2CMm.: Tuxomuposa JI.B., TuxommpoB M.IO. IOpuauueckass suuuknoneaus / Ilox pen. M.IO.
Tuxomuposa. - M., 1997. - C. 164.

¥ Cm.: FOpunuueckuit sHImKIONEMMueckuii ciosaps / Iox pexn. O.E. Kyrapuna. - M., 2002.-C. 167.
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KOTOPBIE JTOJKHBI COOTBETCTBOBATh INPUHLMIIAM T'yYMaHW3Ma, CIpPaBEJIMBOCTH,
HApOJIOBJIACTHS U, HAKOHEL,  OOIENpPU3HAHHBIM  (€CTECTBEHHBIM)  IpaBaMm
4yesnoBeka. TOJIbKO CTpOroe HMCHOJHEHWE HCTHUHHO JIEMOKPATUYECKHX 3aKOHOB
MO3BOJIIET TOBOPUTh O 3aKOHHOCTH, OTBEUYAIOUIEH HHTEpecaM TIPakIaHCKOIO
oOIIECTBa, PHIHOYHOM SKOHOMHUKH 0€3 MOHOIOJIMI M TMPaBOBOTO TOCYIAapCTBA.
M3Becthpiii  monutosior @. Xailek 00OCHOBAHHO yHOTpeOJsIeT TEPMUH
«IPaBO3AKOHHOCTBY,” CBS3BIBAS BOCIMHO 3aKOHONATENBCTBO ¢ mpaBoM. K cosxxaite-
HUIO, OTMEYEHHBIM aCIIEKT 3aKOHHOCTH JAJEKO HE BCEIr/a YYHUTHIBAECTCS B IPABO
pa3bICHUTENBHON MpakTuke. Bee erne OBITYIOT ycTapeBIIME MOAXO/IbI, CTAaBAIINE
Ha MEPBBIM IUIaH peau3aliio 3aKoHa 0e3 ydera ero coaepxkanusa. B pesynbrare
3aKOHHOCTBH IO CYTH OTOKJIECTBIISETCA C 3aKOHOM M IIPABOMEPHBIM MOBEIECHUEM
CyOBEKTa MPaBOIIPUMEHEHUS.

Kak ycroitunBoe siBieHHE OOIIECTBEHHOM XKM3HU, 3aKOHHOCTh BOSHHUKAET U
dbopmupyeTCcs B YCIOBUSX LIUBHJIM30BAHHOTO OOIIECTBA, CIIOCOOHOTO 00ECIEYUTh
pearbHOE PAaBEHCTBO TPa)KAaH Iepes 3aKOHOM. Takue yCIIOBHs B 3HAUMTEJIBHOMN
Mepe CO3Aal0TCsl PHIHOYHBIMU 3KOHOMUYECKUMHU OTHOUIEHUSAMH, MPU KOTOPBIX
cB00O/Ia YaCTHOM COOCTBEHHOCTU W MpPEINPUHUMATEIBCTBA CTAHOBUTCS PABHOM
BO3MOXKHOCTBIO JJ1s1 BceX. OOecnedyuTh pPaBEeHCTBO B cdepe NpPOU3BOACTBA
MaTepHalbHBIX OJlar, MOCTaBUTh MPOU3BOJUTEICH B OJMHAKOBO BBITOJHbBIC
yCIJIOBUSI, DKOHOMHYECKasi KOHKYPEHIIMSI U CBOOOJA JIOroBopa - TJIaBHas 3ajiaya
3aKOHA [PABOBOTO TOCYAAPCTBA.”

OobmectBeHHO — noauTuueckuit kpusznuc 1990-1992 rogax B Tamxukucrane
0OyCJIOBHJI BaKyyM T'OCYJAapCTBEHHOH BJIACTU CHHU3UJI €€ CIIOCOOHOCTH CO CBOEH
KOMIIETEHLIUEW KaK B LEHTPE Ta U HAa MECTaX M YCHJIMJI INPOTUBOCTOSTHUE MEXKIY
LHEHTPAJIBHOM W MeECTHOM BiacThio. [lo cmnpaBennuBomy 3ameuanuto A. H.
NmomoBa kpuszuc npuoOpen ¢GopMy KOH(PIMKTA HUMEHYEMOr0 aBTOPOM Kak
«MEXTAKUKCKUI KOHPIUKT», B YCIOBHUIX KOTOPOrO O COOJIIOJJEHUN 3aKOHOB I10
CYILLECTBY HE KTO HE MOMBIILISIL.

TpeboBanue cobOmonaTh OMyOJWKOBAHHBIE TOCYAApPCTBOM  3aKOHBI
copmupoBanoch nAaBHO. OAHAKO B YCIOBUSX HE3aBUCHMOCTH M CO3JaHHE
npaBoBoro rocynapctBa B PecnyOnuke Tamkukuctan (PT) MeXTamKUKCKH
KOH(DJIUKT Kak O0OIEeCTBEHHO-TIOJIMTUYECKU (EHOMEH, ero ChenuduIHOCTb,
JUHAMUKA Pa3BUTHUA, CIOCOOBI YpEeryJupoBaHHs, NPUYUHBI M TIOCIEICTBUS
OTKpPBUIM HOBYIO CTPaHUILy B UCTOPHIO PAa3BUTHSA 3aKOHHOCTHU M TMPABOIOPSAKA B
PT. B 10 e BpeMsl B CIOKUBUIMXCS YCIOBUSAX ObLJIO HEOOXOJUMO HANTH HOBBIE
METO/Abl O00€cleueHrus MHUpa M COIJIACHsl, CJIEOBATENbHO, MEPECMOTPETH
TpaJMIMOHHbIE  KOHLIEMIIMM  BEPXOBEHCTBA MpaBa M  3akoHa. Kpus
roCyJapCTBEHHOM BJIACTH MOJOPBAJI OCHOBBI PEKMMa 3aKOHHOCTH, ITOBCEMECTHOE
npeHeOpexeHue TpeOOBaHUSIMHU MpPaBa U 3aKOHA CTAJId HOPMOW OBEACHUS.

NubiMu cnoBamu coBpeMmeHHble peanmuu 1991 mo 1993 romoB B PT

3Cwm.: Xaiiexk @.A. Jopora x pabersy. - M., 1992. - C. 60.

4[Tocne OCHOBHOTO 3aKOHA TAKOBBIM JIOJIKEH ObITh He Haioroseiil, a L{uBMIbHBIN (Tpask IAHCKUI) KOJIEKC.
5 ImomoB A.U. VkpemeHus Tocy1apCTBEHHOCTH U CO3IaHUs TPaKAaHCKOTro o0miecTBa B TamKkuKucTaHe.
Hyman6e,2003. C 240.



TpeOOBaIM, NMPEkKAE BCETO, ONMPEACTICHUS MHPOBO33PEHUECKO-METOI0JIOTUYECKOM
OCHOBBI 3aKOHHOCTH. B THOCEOJIOTMYECKOM IUIaHE JTO BBIPAKAETCA B TOM, YTO
UMEIOIINANCS TEOPETUKO-IMIIMPUYECKUN MaTepuan CleAyeT HCIOIb30BaTh B
KayecTBE HAYYHOI'O pecypca AJisl BbIX0Oa Ha 0oJiee BBICOKUI ypOBEHb 0000ILEHUS;
IIPEIMETOM M3YyYEHHMsI JOJDKHBI CTaTh HE TOJBKO BHYTPEHHHE AacCIEKThl, HO U
BHEIIIHNE COLMAJIbHO-OKOHOMUYECKHUM, MOJUTUKO- IOPUINIECKUN, HCTOPUIECKUH,
JIOTUKO-CEMaHTHYECKHUM ACTIEKTHI.

Takum oOpa3zoM, TpeOoBalCd KOMIUICKCHBIN TMOAXOJ, KOTOPBI MO3BOJISIET
YUeCTh KaK YUCTO TEOPETHUECKUI, TaK M MPAKTUIECKUI (PaKTOpHI, BIUSIIOUINE HA
COJCp)KaHUE 3aKOHHOCTH; COXPAaHUTh IPEEMCTBEHHOCTb, CIOCOOCTBOBAThH
IIPEOIOJICHUIO TPOTUBOPEUNM MEKAY TEOPUEH U NMPAKTUKOMU, & TAKXKE OTIEIbHBIMU
IIPABOBBIMM KATETOPHUSMHM; CO3/1aTh YCIOBUS JJIS BBISIBJICHNS TEHACHUIUU Pa3BUTHUS
HE TOJBKO HAYYHON MBICITH, HO U OOIIECTBa B IETOM.’

OmHMM W3 T[EpBBIX YCIOBUM  3aJI0)KEHUS  OOILNECTBEHHBIX  Hayall
BEPXOBEHCTBAa IpaBa U 3aKOHAa B TMEpPUOJ KOHQIMKTa OBLIO MPHUHSITHE
COIJIaCUTENIbHBIX JTOKYMEHTOB. (COrJacUTeNbHBIE JOKYMEHTBI — 3TO aKThl
«CMYTHOT'O BPEMEHU» IIOPOXKJICHHBIE 0OIIECTBEHHO-TIOJUTUUYECKUMHU
KOH(QJIMKTAaMH W HMMEIOIIME IIeJIb TNOracUTh Hakaj IMOJIMUTUYECKUX CTpacTell u
COCOOCTBYIOIIMX — TOMCKY — B3aMMONpHEMIeMbIX  pemenmii.’ Ha  domne
IIPOUCXOIAIET0 OCTPO BCTal BOIPOC O COOTHOLIEHHHM COIVIACUTEIbHBIX
TOKyMeHTOB U KoHcTUTyIHH.

Konctutynus, OyAyuyu TJaBHBIM IOPUAMYECKMM, M B KakOW - TO Mepe
NOJIMTUYECKUM JOKYMEHTOM, BOIUIOIIAas B ce0e Hayajga corjacusi, Mupa u
€IUHEHNs B KaKOW - TO MOMEHT NOTEPsUIA, TJIABEHCTBYIOIIMM XapakTep, yCTynas
IIPU 3TOM HOBO - IPHUHATHIM COTJIACUTENIBHBIM JTOKYMEHTOM. HeCKOIbpKO HMHOTO
MHeHus npunepxkubaerca A. M. UmomoB. Ilo ero muenuro, CoriacuresbHbIe
JOKYMEHThl KaK OCHOBBI 3alllUThl HHTEPECOB TrocyAapcTBa M OOLIECTBa,
o0ecrieyeHns: CyBEpEeHHMTETa HE3aBUCHUMOCTH TpeOyeT MpHUHITHE B Mpeaenax
KOHCTHTYIHH.®

Bmecte ¢ TeM 3acimyuBaeT BHUMaHMs TOYKa 3peHusi, BbickazaHHas B.C.
HepcecsnueM 0 TOM, 4TO «KOrAa pedb UAET O BEPXOBEHCTBE 3aKOHA U I'OCIIOACTBE
IIPUHLIAIIA 3aKOHHOCTH B IIPABOBOM I'OCYJapCTBE, TO UMEETCs B BUlY, KOHEUYHO HE
BCSKMM 3aKOH M HE BCSKas 3aKOHHOCTb, a UMEHHO IIPABOBOW 3aKOH M IIPAaBOBas
3aKOHHOCTh - B MX IPOTUBOMNOJIOKHOCTU WU NPOTHUBOCTOSHUU K AHTUIIPABOBOMY
(mpaBoHapymiaIleMy, MPOU3BOJIBHOMY)  3aKOHY M COOTBETCTBYIOLIEH
3aKOHHOCTM». O CyHIECTBOBAaHMM  IPABOBOM  3aKOHHOCTH B IIPABOBOM
rocynapctee yrBepxknan Ttakxke H.B. Butpyk. «Hamuuume B oOimiectBe u

6Cm.: Topmreneir B.M. 3akoHHOCTh Kak JOCTOSHHE MpaBoBoro rocyaapcrsa // IIpoGmemsl obecrieueHUs
3aKOHHOCTHM B MEXaHHU3Me IpaBonpuMmeHeHus. - Bomrorpan, 1991. - C. 5-6; Burpyk H.B. 3akoHHOCTH:
TIOHATHE, 3amuTta U obecrmeueHue // O6mas teopus mpasa: Kypc mexmuit / IMox pen. B.K. babacma. -
H.Hosropoa, 1993.-C. 513-534.

" Umomos AU Vias.pa6. C. 242.

8 Tam. xe.

9Hepcecsnr B.C. Obmas Teopust mpaBa U TOCyIapcTBa; YUeOHUK TS FOPUIAYECKUX BY30B U (DaKyIbTETOB. -
M., 1999. - C. 530.



rOoCy/IapCcTBE IMPABOBOTO 3aKOHOJATENbCTBA, CYUTAT OH, ... O3HA4YaeT, uTo
JEHCTBYIONIME 3aKOHBI aJIEKBATHO BBIPAKAIOT HWJCAIBHOE IIPaBO, IPABOBBIC
NPUHIIUIBI, TIPAaBOBBIC HCAIBI CBOOOIHOTO JEMOKPATHUECKOTO OOIIecTBa H
npaBoBOoro rocymapcrBa. OTcClojla 3aKOHHOCTh 3/1€Ch TOYHEE OBl ONPEICITUTH
MIPABO3aKOHHOCTBIO.

B ropumudeckoil Hayke CYIIECTBYeT HEMAJ0 PAa3IMYHBIX OIpeaeTICHU
3aKOHHOCTH. HecMOTpsi Ha HEKOTOpPbIE TEPMHUHOIOTHYCCKHUE PA3INYMS, UX CBOJSIT
K JICBATH OCHOBHBIM BapHaHTaM.

HTak, 3aKOHHOCTh MOYKHO pacCMaTpPUBATh:

1) kak TpeOoBaHWEe WM (MPUHIIMAIT) BCEOOIIETO, CTPOTOTO COOIOACHUS
HOpM mpaBa; ™

2) Kak caMO€ TOYHOE, HEYKIOHHOE coOitofeHue (MCIOJIHCHHE,

OCYLIECTBJIEHHUE) MPABOBBIX HOPM BCEMU I'OCYAAPCTBEHHBIMUA OpraHaMH, Kak Ipa-

o 12
-BOBOH PCIKHUM;

3) Kak pexuM OOLIECTBEHHBIX OTHOIICHHUH, XapaKTEpU3YIOLIUICS HX
COOTBETCTBHEM HOpMaMm IpaBa (T. €. COOJIIOJIEHUEM U HCIOJHEHHEM MPaBOBBIX
e canuin);’

4) KaKk OIpelNeJeHHOE COCTOSIHME O€30IacHOCTH, CTaOMJIBHOCTH,
«OBIIECTBEHHOTO 3I0POBBS» TOCYAAPCTBA;

5) KaK METOJ{ FOCYAaPCTBEHHOTO PYKOBOJCTBA OOIIECTBOM;

6) Kak METOJ TOCYAapCTBEHHOTO CTPOUTENHCTBA, 3AKITIOYAIOIMIUNACA B
CO3IAHHH U HEYKIOHHOM OCYIIECTBICHNH TIPABOBBIX HOPM;

7) KaKk HEOTHEMJIEMBIIl 2JIEMEHT I[CMOKpaTI/II/I;lG

8) KaK CHHTE3 HeKOTOPBIX U3 MPHBEICHHBIX JeuHuImiA.

Ilo-pazHOMy paspemaroTcss B HayKe M APYrHe BOIPOCHI, OTHOCALIMECH K
3aKOHHOCTH. OJHAKO aHaJIU3 BCEX ITUX TOYEK 3PEHUSI CBUAETEIBCTBYET O TOM,
YTO BCE OHM OTPAXarOT, XOTSA U PA3HbIE, HO PEaJbHO CYIIECTBYIOIIHUE CBOWCTBA
3aKOHHOCTHU. [Ipu 3TOM B GOJBIIMHCTBE U3 HUX MOJUYEPKHUBAETCS OJIHA U Ta KeE €€
yepra - CTpOroe, HEYKIOHHOE OCYILECTBICHUE NPABOBBIX HOPM BCEMHU
roCyJapCTBEHHBIMU OopraHamu, OpraHu3aLHsIMHU, YUPEKIACHUSAMU,

10 Butpyx H.B. Vkas. pab. - C. 527-528.

ICMm.: SxontoB B.M. O peomonuonnoii 3akonHoctu // Kpeutenko H.B., fxontoB B.M. Crathu o
PEBOITIOITMOHHON 3aKOHHOCTH. - M., 1926. - C. 4;

12 Cm.: AnekcannpoB H.I'. 3akOHHOCTB U MpaBOHAPYIIIEHUS B COIUAIMCTUIECKOM ob1IecTBe. - M., 1955. - C.
68; PabunoBmu I1.M. Vmnpouenwe 3aKOHHOCTH - 3aKOHOMEPHOCTh coluaiu3ma: Bompocel Teopuu u
METOJ0JIOTUHU ucciaeqoBanus. - JIeBos, 1975. - C. 121-122;

13 Cm.: lllunan B.M. HekoTopsle BOMPOCH yNpaBieHUs B OpraHax MPOKypaTyphl (MeToAnYecKuid acmekr) //
[TpoGnemMbl TeOpUHM 3aKOHHOCTH, METOJOJIOTHU U METOIUKH MPOKYpOpcKoro Haazopa: CO. HaydHBIX TPY/IOB.
- M., 1994. - C. 27-29.

14 Cwm.: Kpeuteako H.B. O peBommormmonHoit 3akoHHOCTH. - M., 1932, - C. 4; Kepumos [.A. ObGecnieueHue
3akoHHOcTH B CCCP. - M., 1956. - C. 15; JIykamosa E.A. Counanuctuyeckoe MpaBoCO3HAHUE U 3aKOHHOCTb.
-M., 1973. - C. 19-27.

15 Cwm.: Bermunckwmii A 5. PeBoionimoHHas 3aKOHHOCTh Ha COBpeMeHHOM artarne. - M., 1933.-C. 55.

16CM.: Ctporosuyu C.C. OCHOBHBIE BOITPOCHI COBETCKON COILIMAIMCTUYECKOM 3aKOHHOCTH. - M., 1966. - C. 37.

7 Ca.: Pabunosma .M. Vias. pab. - C. 67; Teopus rocynapctsa u mpasa / ITox pen.
H.T'. Anekcannposa - M., 1974. - C. 406.



MPEANPUATASIME, OOIIECTBEHHBIMU OOBEAMHEHUSMH, TODKHOCTHBIMH JIMIIAMHU U
rpakIaHaMH BO BCeX c(hepax [paBoBoOil AEATEIbHOCTH.

Yro kacaercs mpoOIeM UCTOIb30BaHUS 3aKOHHOCTH KakK MapHOW KaTETOpHH H
KakK (aKTop yKpeIIeHHEe HallMOHAILHOTO €IMHCTBA, TO B TOM IUIAHE BOIUIOIICHHE
U TIEPEBOIUIOIICHUE C OJHOTO TMOKa3aTeNsl K APYTUM BBIIICYKa3aHHBIM TTOHATHEM
TO TIO HalleMy MHEHHIO, TOYKa 3pPCHHS O TOM, YTO 3aKOHHOCTh B TIPaBOBOM
rOCy/lapCTBE MOXKET OBITh TOJBKO IPABOBOW sBisSeTCS Hamboyiee BepHOW. Ha
OCHOBE MPOBEJCHHOTO aHajIN3a CYIIHOCTH 3aKOHHOCTH B NMPaBOBOM TOCYJapCTBE
MPABOBYIO 3aKOHHOCTh CJIEIYET OMPEASIUTh KaKk (PyHIaMEHTATbHBIA TPUHIIHIT
TEOpPHUU MPABOBOTO TOCYIAPCTBA, MPEACTABISAIOMIUN COO0M CTPOroe U HEYKIIOHHOE
OCyIIEeCTBICHUE  (AOOPOCOBECTHOIO  HCMOJHEHHE, TOYHOTO  COOJIOJEHHUE,
CIPaBEAJIMBOTO  TPUMCHECHHE) opraHaMu  TOCYJapCTBEHHOW  BIIACTH,
OpraHU3aIHsIMH, YAPEKICHUSIMU, MIPEANPUITHSIMH, 0OIIECTBEHHBIMHU
OOBETUHEHUSMH W JOJKHOCTHBIMH JIMIIAMU TPABOBBIX HOPM, MPU3HABAEMBIX U
0J100psieMbIX OOJIBIIMHCTBOM I'paK/IaH.

Nutepartypa:
1. Kpputenko H.B. O peBoolIMOHHON 3aKOHHOCTH. - M., 1932.

2. AnekcannpoB H.I'. 3aKOHHOCTh M MPaBOHAPYIIEHUSI B COIMATTMCTUUECKOM
obmiectBe. - M., 1955.

3. Kepumos [I.A. O6ecneuenue 3akonnoctu B CCCP. - M., 1956.
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[TpoGnembl obecrieueHusl 3aKOHHOCTU B MEXaHU3ME MTPAaBONPUMEHEHUSI. -
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teopus npasa: Kypc nexuutii / [log pen. B.K. babdaesa. - H.  Hosropon,
1993.

9. Tuxomuposa JI.B., Tuxomupos M.IO. IOpuanueckas snmuknonenus / Ilox
pen. MLIO. Tuxomuposa. - M., 1997.

10. Hepcecsni B.C. O6mias Teopus npaBa U TocyaapcTBa: YUeOHUK IS
IOPUIUYECKUX BY30B U (aKkyiIbTeTOB. - M., 1999.

11. HWmomor A.N. VYKperuieHus: TOCYAApPCTBEHHOCTU U CO3JIaHUS
rpaxaaHckoro oobmecra B Tapkukucrane. dymanoe, 2003.
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Cm.: Maxees B.B. CoBerTbl HapOOHBIX [HEMyTaTOB - OPraHU3aTOpPbl pPadOTBl MO YKPEIUICHHIO
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Kamogos U. U.

OUIITYPIA

KoHyHUSIT Ba TABMUHYU OH XaM4YyH OMMJIM YCTYBOPMH BaAXJAaTH MHJLJIH

Hap makomam Ma3Kyp  poueb 0a KaTeropusxou T'YHOTYHHM HUCTH(hOIan
KOHYHUST Jap HWIMU XYKYKIIMHOCH Ba HaKIIM OH Jap TaXKUM Ba YCTYBOPHH
BaxJaTu MW MOpo3u Hazap Kapjaa memiaBaj. MyBodukan 0a uH xamad
myaiug 6a TaBpu ymaa 6a MahXxyMu KOHYHUST, TABIYKUSITH STUMOJIUTUA OH
Ba XaMYyHMH uctudoma wubopan Mas3Kyp a3 yuxaTH Ma3MyH, MaHTUK Ba
3a00H TaxJIMJI HAMY/1aacT.

Slke a3 yanOaxou ajoxuaa JAap MakoJia WH TaXJIWJIM MAaCOWIM KOHYHUST
aap upTuOO0T 60 MapXyMu KOHYHHUST UyH KaTEropHusiM BOKEbBU J1ap MOUaopuu
HUCTUKpOPH cylX gap Yymxypuu TOUYUKUCTOH Oa IyMOp MepaBa/l.

Kamousos N.U.

AHHOTALIUSA

3aKOHHOCTH U ee o0ecneYeHUus1 KaK (PAKTOP YKpPeNJIeHUs
HALIMOHAJIBHOI'O eINHCTBA

B nmanHOM craTtbe paccMaTpUuBaeTCs pas3iinyHble KaTeropuu
HCTOJIb30BAHUSI 3aKOHHOCTH B KATETOPUAIILHOM ammapate HOPUIAYECKON
HAyKU U €€ POJIb B YKPEIUIEHUM HAIIMOHAJbHOTO eAuHCTBA. COOTBETCTBEHHO
3TOM LENBI0 aBTOP B Y3KO-IIOCIIENOBATEIIBHOM AaCIIEKTE UCCIIEAYET IOHATHE
3aKOHHOCTH, €€  JTUMOJIOTUYECKYIO  NPUHAJICKHOCTb, A  TAKXKE
HCMOJIb30BAHUSI JTAHHOTO CJIOBOCOYETAHUE C TOYKU 3PEHUS COJEpKaHUs,
JIOTUKA U SI3BIKA.

OHUM U3 OTACIBHBIX ACIIEKTOB B CTAThE SIBIISIETCS UCCIEA0BaHKE MTPOOJIeM
3aKOHHOCTH B COOTHOIIEHUM C €r0 MOHSITUEM KaK PEaJbHYI0 KaTErOPHUIO
YKPEIUIEHUsI HAallMOHAJIbHOT'O eAuHCTBA B PecriyOuke TamkukucTaH.
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Kamolov 1.1.

The summary
Legitimacy and its maintenance as a factor in strengthening national
unity

This article discusses the use of different categories of legislation in
categorical apparatus of legal science and its role in strengthening national
unity. Accordingly, for this purpose by a narrow - sequential aspect the author
notion of the rule of law, its etymological origin, as well as the use of this
phrase in terms of content, logic and language. One of the specific aspects of
the article is to study the problems of legality in relation to the concept of law
as a real category in strengthening national unity on the Republic of Tajikistan.

Cadapos J1.C”

YHuBepcaJu3auus INPaB YeJ0BEKA U KYJbTYPHBIN PeJISITUBU3M B YCJI0BUAX
rj100aJM3anuu: NpoodjemMbl COOTHOLICHUS] KOHLECNIHMHU NPAB YeJ0BEKa ¢
TPAAULHOHHBIMHM NPABOBBIMHU KYJbTYpaMH

KanuaBoxkaxo: yHuBepcaanu3M, pelaTUBU3MU (papXaHTrii, CaHAIXOU
OaitHanMmanit ouj 6a XyKyKy HHCOH, KOHCETICUSIU XYKYKH UHCOH, (DapXaHTU

XyKyK#

KiroueBsble c10Ba: yHUBEPCAIU3M, KYJIbTYPHBIA PEIISITUBU3M,
MEKIYHAPOJAHBIE AKThI IO MIPAaBaM YEJIOBEKA, KOHIEIIIHS TPAB YEJIOBEKA,
[paBoBas KyJbTypa

* AccucteHT KadeIphl IPaB 4eI0BEKA U CPABHUTENBHOTO TIpaBoBeienns ropua. ¢p-ta THY. Kaua. ropun. Hayk.,
3aMeCTHTeJb JIeKaHa 110 yueOHol pabore
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Keywords: universalism, cultural relativism, international documents on
human rights, the concept of human rights, legal culture

B mpoueccax  rmobanu3zanmy, — OOBEKTUBHO  MPEAOINPENETAEMBIX
OOIIIECTBEHHBIM Pa3BUTHEM, CJIEAYET BBLACIATH MPOLECC YHHUBEpPCAIMU3AMM IIPAB
YEJIOBEKa, a TAaKK€ CO3/IaHWs MEXaHW3MOB UX 3auuThl. [Ipm 3TOM CcyBepeHUTET
HAllMOHAJIBHBIX TOCYAAPCTB CYKaJCsA, KakK YCJIOBUE INIOOAJIBHOrO JEHCTBUA
CTaHJIAPTOB, BBHIPAOOTAHHBIX MEXIYHAPOAHBIM COO0O0IIECTBOM, 3((HEKTUBHOCTH
KOHTPOJIBHBIX MEXaHU3MOB HX 3aILUTHI.

VYHuBepcanuzauus NpaB 4YEJIOBEKA, KaK SBJICHHS M NOHITHS, PABHO KakK U
JIPYTUX SIBJIEHUM U MOHATHIA, HEMOCPEACTBEHHO ACCOLIMUPYETCS C KYHUBEPCYMOM)
(mat. — universum) — ¢GUIOCOPCKUM TEPMHHOM, OO0O3HAYAIOIIUM «BCIO
OOBEKTHBHYIO PEalTbHOCTh BO BPEMEHHM H MPOCTPAHCTBE».” IIPHMEHHTENBHO K
IIpaBaM 4Y€JIOBEKA B TEOPETUUYECKOM U MPAKTUYECKOM IIJIAHE 3TO TEPMUH O3HAYAET
UX BCEOOUTHOCTh — BCEOOBEMITIOLINI XapaKTep, pa3HOCTOPOHHOCTh U aJIEKBAaTHYIO
IPUMEHUMOCTbH B JIFOOOH MPOCTPAaHCTBEHHON U BPEMEHHOMN «CUCTEME KOOPAMHATY
- OTHOCUTENIBHO K JI0OOMYy 4YEJNOBEKY WIH COLMYMYy, HE3aBHUCHUMO OT UX
HAIMOHATBHOCTH, KY/IbTYPHBIX, PETHIHO3HBIX W HHBIX OCOOEHHOCTEI.

YHuBepcanu3M  NpPEJCTaBIseT  CcO00M  COIMaNbHO-(PHIOCOPCKYI0 U
MOJINTUYECKYIO KOHLEMLHIO, OCHOBAaHHYIO Ha YHUBEPCAIUCTCKOM
METOJO0JOTUYECKOM MPUHIMUIIE aHajdu3a MHPOBO33PEHUYECKHX W COLMAIbHBIX
CUCTEM. YHUBEpPCAIM3M WHTEPIPETHPYET W OCHOBAaHUS BO3HUKHOBEHUS H
pa3BUTH NpaB yenoBeka. COracHo ATOW KOHLETIHNH, [TPaBa YEJIOBEKa MOJHOCTHIO
YHUBEpCAIbHbl BO BPEMEHU M IMPOCTPAHCTBE M UX HEIb3s1 MOIU(ULIHUPOBATH B
COOTBETCTBUM C KYJbTYPHBIMHM M HUCTOPUYECKMMH OTIWuusasMuU. OdunmanbHas
JNOKTpPHUHA, JIe)Kalasi B OCHOBE MEXIyHapOJHOTO IIpaBa IO IIpaBaM YEJIOBEKA,
ABJIIETCS] B IPUHLIMIIE YHUBEPCAJIBHON. DTO JOKTPUHA HE MPEIII0JIAraeT, 4To I
pa3IMYHBIX FOCYJAPCTB M PETMOHOB CYLIECTBYIOT pasiMuHble npasuiia. C TOUYKH
3pE€HHs  CTOPOHHHMKOB  YHUBEPCAIMCTCKOM  KOHLENUMU IIpaB  YEJOBEKa,
IPOTUBOpPEUYHE MEXIy OOBIYasMU U TPaJULUSAMHU DPA3NIUYHBIX KyJIbTyp Oyner
YMEHBLIATBCS BMECTE C Pa3BUTHEM MEXAYHAPOJHOIO MpaBa, KOTOPOE SIBISAETCS
JIBUTATEJEM COOTBETCTBYIOLIETO pedOopMUpOBaHMS HAIMOHAIBHOIO IpaBa
HEKOTOPBIX OTCTAIOIINX» B 3TOi cepe rocymapcrs.’

[IpOTHBOITONOKHON YHUBEPCAIN3MY KOHLENIMUEN SBISAECTCS KYyJIbTYPHBIN
penstTuBu3M. KynbTypHBI pensiTUBU3M (OTHOCHTEIBHOCTH) IpPaB YEJIOBEKAa B
HACTOSIIIEE BPEMsSl MPEACTABICH KOHUEHUUSAMU PAOUKANbHO2O0 U YMEPEHHO20
HarnpaBieHusi. CTOPOHHUKHM KOHLIENLIMH palduxanrvhoco  penaruBuzma (Kuraii,

1J'IyKaLueBa E.A. Yenogek, npaBo, MUBUIM3AINH: HOPMATHBHO-IIEHHOCTHOE u3Mepenue. M., 2011. C. 28-29.
2 [ur. mo: Mapuenko M.H. TocyapcTBo 1 mpaso B ycaoBmsx riobammsamuu. M., 2011, C. 384.

¥ Mapuenko M.H. T'ocymapcTBo 1 IpaBo B yei1oBHsix roGammsarmm. C. 384.

* TIpaBa uenoBeka: DHUMKIONeANYecKHUii ci1oBaph / OTB. pex. C.C.Anekcees. M., 2009. C.238.
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Wunus, BeeTHaMm, psia MyCYJIbMAHCKUX CTpaH) CUMTAIOT, YTO IIpaBa YeJIOBEKa B
TOM BHJI€, B KOTOPOM OHO (YHKIHMOHUPYET CErOoJHS B MEXIyHApPOIHBIX
OTHOILICHUSX U OTPA)XEHbl B MEXKIYHAPOJHBIX JOKYMEHTAX, €CTh 3amajgHas Uies,
HaBsI3bIBaeMasi OCTaIbHOMY MUpPY. KyJIbTyphl k€ CaMOOBITHBI, TOATOMY KaXK/ias U3
HUX JOJDKHA HMETh BO3MOXXHOCTh BBIPa3UTh CBOE TIOHUMAHHUE YBaXKCHUS
JOCTOMHCTBA JIMYHOCTU M €€ mpaBa. lIpencraBurenu ymepenHo2o pensiTUBU3MA
MOJIararoT, YTO HApSAy C YHUBEPCAIbHBIMY IIPaBaMHM, IPUHAIICKAIINMHI KaXKIOMY
NPEICTABUTENIO  YEJIIOBEYECKOT0  poja, HEOOXOIMMBI W PETHOHAJIBHO-
LIMBUJIM3ALIMOHHBIE CTAHIApPThl MpaB, B KOTOPBIX HaxoAwia Obl OTpaXeHUE
KyJIbTYPHO-COLIMAIbHAS U UCTOPUYECKasl (IMBUIN3AIMOHHAsA) CIeIIM(HKA MpaBa.
Teopernyeckyro pa3padOTKy YHHBEpCalbHas KOHLEMIMS MpPaB YeIOBEKa
NOJy4yuja B  JACHUCTBYIOIIMX  MEXIAYHApOIHBIX  JOTrOBOpaxX, CO3JAOLINX
IOpUAUYECKUe 00A3aTeNIbHbIE HOPMBI TOBEICHHS TOCYJAapCTB B O0JACTH 3allUThI
npaB 4enoBeka. CTOPOHHUKM TEOpUM NIPaB YEJIOBEKAa MPEANOJIAraloT HAJIWYWE
OTIPEJICTICHHBIX YHUBEPCAIBbHBIX MPUHIMIIOB U HOPM, MPUMEHUMBIX K JII0OOMY
yesoBe4ecKoMy obmiectBy. Takum oOpa3oM, MPUHLIMIT YHUBEPCATBHOCTHU SIBIISETCS
BOKHEUITUM (yHIAMEHTAIBHBIM TPHUHIIMIIOM IpaB 4eloBeka. Tak, BceoOmas
JeKJIapalisl MpaB 4YejoBeKa Oblja MPUHATA IOJ] JO3YHIOM «YHHUBEPCAIBHOCTU
[[paB 4YEJOBEKa», YTO JEJIaeT IIpaBa YEJIOBEKA €JUHBIMMU Uil BCEX CTpaH U
HapoJOB, KyJlbTyp M IuBwinzauuid. Bce mokymentst OOH mo Bompocam mpas
YeJIOBeKa M pPETMOHAbHbIE JOKYMEHTHl isi EBpombl, Amepuku u Adpuku
(EBpomnelickas KoHBEeHIIMS O 3alMTe MpaB YeJIOBEKa U OCHOBHBIX cB0OOA 1950r.;
Amepukanckas KonBeHuus o npaBax uenoBeka 1969r.; Adpukanckas XapTusi o
mpaBax yejgoBeka U HapoaoB 1981r.) UCXOAST U3 TOTO, UTO JOJKHBI CYIIIECTBOBAThH
€MHbIE CTaHJAPTHI MIPaB YEJIOBEKa, KOTOPhIE COOMIOAAINCH Obl BCEMU CTpaHaMH,
WJIM, €CJIM PE€Yb UJIET O PETMOHAIBHBIX JOKYMEHTAX, CTPAHAMH JTAHHOTO PETHOHA.
[TonoxxeHne 00 yHMBEpPCATbHOCTH MEXIYHApOIHO-TIPABOBBIX CTAaHAAPTOB TAKXKE
ObUIO0 TOATBEpKAeHO BeHckoil aexmnapanueit u [Iporpammoit neiicTBuid, mMpuHS-
ThIMU Ha BcemupHoil koHdepeHuu no mnpasaMm yenoBeka (1993r.). "Bcee mpasa
YEJIOBEKAa YHUBEPCAIbHBI, HEIACIMMbI, B3aWMMO3aBUCHUMbI W B3aMMOCBS3aHBI.
MexyHaponHoe COOOIIECTBO JOHKHO OTHOCUTBCS K IIpaBaM  4YesloBeKa
r100aabHO, Ha CIPAaBEAJUBOM M PaBHOM OCHOBE, C OJMHAKOBBIM MOJIXOJOM U
BHHMaHUEM... XOTs 3HAUCHHE HAIIMOHAIIBHOM M PETHOHAJIBHOW CHEeUuUKA U
Pa3JINYHBIX WCTOPUYECKHUX, PEIIUTMO3HBIX U KYJIbTYPHBIX LIEHHOCTEH, MPAaBOBBIX
TpaauLUid HEOOXOIMMO WMETh B BHUAY, TIOCYJIapCTBa, HE3aBUCUMO OT HX
MOJINTUYECKUX, DKOHOMUYECKUX U KYJIbTYPHBIX CHCTEM, HECYT OOS3aHHOCTHU
MOOLIPATh U 3aAILUIIATH BCE MPABA YEJIOBEKA U OCHOBHBIE cBoGomer".” C YYETOM
ATOTO MPOLECC TMOOMIPEHUS M 3allUThl IIpaB YeEJOBEKAa JOJDKEH HOCHUTh
YHUBEPCAIbHBIA XapaKTEP U OCYIIECTBIATHCS 0€3 KaKUX-T1M00 yCIOBUM.

SMC)KI[yHapOL[HbIC MaKThI 0 paBax uenoBeka. M., 2002. C. 79; I1paBa uenoBeka: DHUUKIONEANIECKUI
coBapb. C.564.
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OnHako CyIlIECTBYIOT ONPEEICHHbIE Ppa3HOIJIACHs MO BONPOCY O TOM,
HAaCKOJIbKO HEKOTOpBIE M3 JITHUX CTaHAAPTOB MOXKHO CUYUTaThb JEHCTBUTEIIBHO
yHHBepcanbHbIMI.’ KpoMe TOro, CyIIECTBYIOT ONPENENCHHBIE TPYIHOCTH C
IIPOBEICHUEM JITUX CTAHJIAPTOB B JKHW3Hb, CBA3AHHBIC, B YACTHOCTH, C TEM, YTO
KOKJas LUBWIM3ALKS BBIBOAUT 3HAYMMOCTh OCHOBHBIX IPAaBWJI U HOPM H3
COOCTBEHHBIX HCTOYHHUKOB.

Oco0eHHOCTH TIpaB YeJIOBEKa B COBPEMEHHOM MHPE 3aKJIIOYAETCS, B TOM,
YTO OHM PA3BUBAIOTCS B YCIOBUAX MNPOTUBOpeunii. OAHO U3 TaKUX MPOTUBOPEUNI
COCTOHWT B TJOOAIM3aIlMH BCEX IMPOILIECCOB OOIIECTBEHHOTO PAa3BUTUSA, C OJHOMN
CTOPOHBI, U B CTPEMIICHHHM TPAJULHMOHHBIX OOIIECTB OOECIEYUTh COXPAHEHHE
CBOMX HWHAMBUAYAIbHBIX OCOOEHHOCTEW, CBOEro 0COOOro MoAXoAa K IpaBam
YeJI0BeKa, ONPEACISIEMOTO UCTOPUEN UX PA3BUTHUSA U TPALULIAAMHU, - C z:pyroﬁ.7 K
OTUM IIPOLECCaM ITOAKIIIOYAECTCS JBMIKECHHWE K PErHOHAIM3ALMU WU JIOKAJIW3aluu
IpaB, OTpaXKaroUlee CTPEMIICHUE HApOAOB HE IIPOCTO K COXPAaHEHUIO CBOEH
HAI[MOHAJIbHO-KYJIBTYPHOH CaMOOBITHOCTH, HO U BIMCHIBAEMOCTU IPUBBIUYHBIX
CTEPEOTHIIOB B HOBBIC HOPMBL® I[MBHIH3AIMOHHBIE MPONECCHl CTABAT IOJ
COMHEHME YHHUBEPCAIU3ALMIO IIPAB YEJIOBEKA.

CTOPOHHHMKHM KYyJIBTYPHOTO pEISTUBHA3MA CUHUTAIOT, YTO pa3jIMYHbIC
VUCTOPUYECKHUE TPATULMH, IICUXOJIOTUS U KYJbTypa Pa3sHbIX rOCyAapCcTB HE MOTYT
HE IOBJMATH B OINPEACIICHHON CTEIIEHN Ha IIOHMMAHME MpaB 4yejaoBeka. M3 3Toro
rOCyJapCTBEHHBIE JAEATENN psA/la BOCTOYHBIX CTPaH JIE€JAlOT BBIBOJ, YTO HENb3S
CUMTaTh, YTO CTAaHAAPTHI M MOJEIW IMpaB 4YeJOBEKa, MPUHATHIE HEKOTOPHIMHU
CTpaHAMH, SIBJISIOTCS €IMHCTBEHHBIMH M HEIb3d TpeOOBaTh, YTOOBI BCE CTPAHBI
MO T4HHHIIACH UM.’

KoHeuHO, HaluMOHANbHO-KYJbTYypHasl cheurdrka B  NOHUMAHUU MPAaB
yesoBeka cyuectByeT. Eciu Takas cnenuduka He IpU3HAETCS, TO JIEIaeTCsl BHIBOJ
O E€BpOINOLEHTPUCTCKOM MOJX0Ae K ImpobiieMe, YIIEMIISIOIIEM UHTEPECH! APYTUX
KynbTyp. IMEHHO 3TOT (akTop CTaq NPUYMHON TOrO, YTO HEKOTOPBIE CTPaHBI -
yiiensl OOH He ronmocoBanu 3a Beeobiyto nekiapaliuio npas qenoBeka. . MHorne
UCCIIeIOBATENU, B OCOOCHHOCTH M3 apaOCKUX M JPYTrUX HEEeBPONEHCKUX CTpaH,
cTanu 0Oojiee CKENTUYECKHM OTHOCUTCS K YTBEPXKIECHHIO O TOM, YTO BceoOIue,
yHHMBEpCajJbHblE IpaBa HalLIM CBOE aJeKBaTHOE OTpaxeHue Bo BceoOmiei
JEKJIapaluy IIpaB YeJIOBEKa U IPYruX, NPUHATHIX HA €€ OCHOBE U B €€ PAa3BUTHE
MEXIYHapOJIHO-TIPABOBBIX akTOB. Hambosee pacxoXuM TE3UCOM — apryMEHTOM

® 0630p 0CHOBHBIX TEOPHIA 1 MPOGIEM B 0GOCHOBAHHH 1 00ECIICUCHHN YHHBEPCATBHBIX IPHHIIUIIOB IPAB YENOBEKa
cMm. B kH.: Theodore Meron. Human Rights in International Law: Legal and Policy Issues. Oxford, Claredon Press,
1985.

7 IIpaBa yenmoBeka: UTOTH BeKa, TeHACHIUH, iepcnekTubl / [Tox o6m. pexn. E.A JIykamesoii. M., 2002. C. 4.

8 Imyxapesa JI.U. [IpaBa uenoBeka B CHCTEME TEOPHH IPaBa M TOCYIapCTBA: 00IIETEOpETHIECKHE, (PHIOCOPCKO-
NPaBOBBIE ¥ METOJIOJIOTUYECKHE TIPOOIEMBL: AKC. ... JI-pa. I0puA. HayK. - M., 2004. C.70.

’ Ioapo6uo cm.: axpait C.M. I'mobanuzanus. 'ocynapcrso. [IpaBo: TeopeTnko-MeTo1070rn4ecKie IpooIIeMbl
(Bompocs! Teopuu 1 npakTHkn) M., 2003. C. 212.

¥ Magnosa JI.B. CoBpeMeHHas KOHIICTIIIUS MPaB U CBOOOJ YellOBEeKa U €€ TPaKTOBKa BeeoOmiel nexiapanueii mpas
yenoBeka 1948 [Onexrponnsiit pecypc] / JI.B. IlaBioBa // bemopycckuil »ypHal MEXIyHapOJHOTO IpaBa M

MEKAyHapoHbIX oTHOIeHHH. 1998. Ne 5. Pesxum nocryma: /http://www.beljournal.evolutio.info/ (nara obparuenmust:
10.09.2009).

14



Py STOM CTajla KOHCTaTals TOTO TPYAHO OCIOPUMOro (akra, 4To B ITHX
JOKYMEHTAaX 3aJI0KEHbl «UCKIIOUYUTEIBHO 3allaJHble UAEU U MPEICTABICHUS O
MIpaBax YeJIOBEKa» M UTO B HUX JIOMYCKAETCS «HEMPABOMEPHOE CMENIEHUE)» MpaBa
C TIOJIMTUKOM KaK TaKOBOI'O BOOOINE U IMpaB YEJIOBEKa B YACTHOCTH. B cuimy aTux
NPUYUH HEKOTOpbIE apaOCKue rocyaapcrtBa, B yacTHOcTH CaynoBckasi ApaBus,
OTKa3aJlMCh TMOAJIepXKaTh BceoOllyto Aekiapalio IMpaB 4YelioBEeKa, CChUIAsCh
OIHOBPEMEHHO Ha €€ «CIHMIIKOM »BJAaCTUYHBIA A3bIK, HCHOJb3yEMON IIpU
OMpENICICHUH TIpaBa 4YeJOBEKa», a TaKXKEe Ha TO, YTO 3alajHble TOCyAapCTBa,
bukcupys B Takoil opMe mpaBa 4eI0BEKa, «CTPEMSTCS UCIIONh30BATh U3 CKOPEE B
CBOMX TOJIUTHUYECKUX MEISAX», HEXKEIW JId pEeUIeHUus TeX 3aJlady, KOTOpbIe
o(UILMAIBHO 3asBIIOTCS B JAHHOM aKTe.

Ucxonss u3 TOro, 4tro CYHIECTBYIOIIME YHHBEPCAJIbHBIE MEKIYHAPOIHO-
IIPABOBBIC aKThHI B 00JIACTH MPAB YEIOBEKA HE YUUTHIBAIOT CHEIU(DUKY HCIAMCKOTO
NoJAX0/a K MmpobiieMe MpaB 4YesoBeKa, MCIAMCKHE TocylapcTBa pa3paboTanu u
MPUHSUIM COOTBETCTBYIOIINE JOKYMEHTBI, OJJHUM U3 KOTOPHIX sABisgeTcs: BeeoOras
ucjamMckas JeKjapanus TpaB uejoBeKa. JTa Jekiapalus Oblia NpUHATA Ha
MEXIYyHApOaIHOM KoH(epeHuen, mnocBsmeHHon [Ipopoxky Myxammeny wu
npoxoausiie B Jlongone ¢ 12 mo 15 ampens 1980r. Mcnamckuit CoBeT i
EBpormbl moaroroBui u omyonukoBai ee 19 centsiops 1981r. B [lapmxke.

B npeamOyne otmedaeTcsi, 4TO ««AJJlax W TOJBKO AJlIax sBISETCA
TBopuom 3akoHa (wapuara) u VcroyHukOoM Bcex IpaB dYeloBeka. BBuay wux
00KECTBEHHOT'O IMPOUCXOXKACHUS, HUKAKOW PYKOBOIUTENb WM IPABUTENIHCTBO,
HUKaKas accaMOJesl WIH BJIaCThb HE MOT'YT OTPaHUYUTh, OTMEHUTh WM HapyLIUTh
KaKUM-JIH00 00pa3oM IpaBa 4esIoBeKa, JaHHble AjtaxoM. Takke HUKTO HE MOXKET
MOCTYIUTHCSI UMU.

Hpyroii nokymeHnt — Kaupckas neknapanus npaB yelaoBeKa B HciaMe, Oblia
npuHATa 5 aBrycra 1990r. rocynapctBamu - wieHamu Opranuzanuu Mcmamckon
Konpepenunu. VYka3aHHBII JOKYMEHT COCTOMT U3 25 cTareid, KOTOpbIe
3aKpeIUIAIOT BECh KOMIUIEKC (yHIaMEHTalbHBIX NpaB uejgoBeka. Hekoropsie
MIOJIOKEHUS ITOr0 JTOKYMEHTA SIBJISIFOTCS MPSIMBIMUM 3aUMCTBOBAHHSIMM U3 11apHaTa,
YTO HEINOCPEACTBEHHO M OTMEYaeTcss B TEKCTe JAckiapaunu. Hecmorps Ha
JIOCTaTOYHO OOJIBIIIOE CXOJCTBO MEX Ty 3To nekiaparuu u BAITY B onpenenenuun
OCHOBHBIX IIPaB U CBOOO] YEJIOBEKA, TOJKOBAHUE TAKOBBIX OCTACTCS Pa3INYHbBIM.
Crnenuguyeckoe 3Ha4eHHE UMEIOT B HCJIaM€ TaKHe MpaBa, Kak MpaBO Ha KHU3Hb,
IpaBoO Ha CBOOOY, MPAaBO HAa PAaBEHCTBO U HENOMYLIEHUE JUCKPUMHHALIUU, TIPABO
Ha CHpPaBEMJIMBOCTh, NMPABO Ha CIpaBeUIMBBIM CyAeOHBIM mpolecc, MpaBo Ha
3aIMTY YECTHU U pENyTaliy, IPaBO MEHBIIUHCTB, PABO HA 0053aTEJIbHOE y4acTHE
B YNPABJICHUM JleJaMu OOLIECTBA, MPaBO HAa CBOOOAY COBECTH, MBICIH M CJIOBA,
paBO Ha CBOOOJIy BEpOMCIIOBEAHUE, MPABO HA COLMAIBLHOE OOECIeYeHHe, MPaBo
Ha 00pa3oBaHME, MPABO HA JIMYHYIO KWU3Hb U T.I. JlaHHBIE MOJOKEHHUE B UCIaMe

" MoapoGro em.: Mapuenxo M.H. TocyaapcTso i npaBo B ycnoBusx raobammsamui. C. 386-387.
12 Knanos H.B. Ucnamckas konuenuus muponopsaka. M., 1991.C.193. C tekcTom aexsiapaliiu TakKe MOKHO
03HAaKOMUTHCS Ha caiite: http://constitutions.ru/
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UCXOJIAT U3 PEIIMTHO3HBIX Mpeanucannii u Boau bora, a He 00yiaaeT CBETCKUMU
yepTaMH, KOTOPOE CYIIECTBYET B 3amajHoM rpaBe. OCHOBHBIE MpaBa U CBOOOJbI
YyeJioBeKa B MCJIaM€ PacCMaTPUBAIOTCS, KaK YacThb MYCYJIbMAHCKOW PEIUTUU, OHU
JnapoBaHbl 4yeiaoBeKy borom B Buae OTKpoBeHMM CBSIIEHHOrO NHCAHUS WIU
nepeaansl [IpopokoM B Buae aeicTBui u uzpedeHuit. C yuetoM 00KECTBEHHOTO
MIPOUCXOK]ICHHUS OCHOBHBIE MpaBa U CBOOObI HE MOMAJIEKAT HAPYIICHUIO JIIOJIbMU
WM U3MEHEHUSAM UX JCHUCTBUSMU.

OtHocutenbHO 3ToM  mpoOsembl JI.LP. CrokusiiiHeH oOTMeuaer, 4To
«TPSAMOJIMHENHOE HACAK/ICHUE 3aMMaHBIX HOPM B 00IIECTBE C UHBIMU TPAIULIUSIMU
MOKET TPHUBECTH HE K YJIOBJICTBOPEHHMIO MHTEPECOB YEJIOBEKa, a, HA00OpOT
MOJIOMAaTh €r0 KU3Hb, CIEJIaTh €r0 HECYACTHBIM. T0, UTO 111 HOCUTEINS 3aIiaJHON
KYJbTYpPbl BBITJISIIUT YHUKCHHUEM WU HEPABEHCTBOM, MPEICTABUTENIb HMCIAMCKON
IMBWIN3ALMM MOXET BOCIPUHUMATh KaK BIIOJHE €CTECTBEHHOE M Jlaxke
onoopsieMoe. I Ha000pPOT, HOPMBI, KOTOPBIE JJI €BpOIeiila aCCOLIMUPYIOTCS CO
CBOOO/MIOM W TIpaBOM BbIOOpa, MYCYJIbMaHUH MOXET CUHUTaTh CHUMBOJIOM
BCEJ03BOJICHHOCTH, PACITYIICHHOCTH H YHIDKCHHS JOCTOMHCTBA YelIOoBeKay.

Jlo cux mop 00 U3MEHEHUM «YHHBEPCAJIHLHOCTH TpaB YEJIOBEKa» BEIYTCS
OypHbIE JMCKYCCHUM. 3alIUTHUKU 3TOrO MPHUHIMIA CUUTAIOT, YTO TMPHU3HAHUE
KyJIbTYPHBIX OCOOEHHOCTEH OyJeT OmpaBJaHHEM TOTAJIUTAPHBIX  PEKUMOB,
MO3TOMY OHU HE OJI00PSIOT MepecMoTpa cojiepxkanus BeeoOreit nexmapanuu npas
yenoBeka. KoHeuHo, Helb3s1 HTHOPUPOBATH MPOLIECCHI TI100aTu3allui U HElb3s He
MpU3HaBaTh TOro (paKTa, 4TO HOPMBI O IMpaBax YENOBEKa, 3aKPEIUICHHbIE BO
Bceobmieit aexnapamnuu mpaB 4eloBeka, MEXIyHapOJIHBIX MaKTax W JPYTUX
JOKYMEHTax O TMpaBax 4YEJOBEKAa, HAXOIAT CBOE OTPaXEHUE BO MHOIHUX
KOHCTUTYIIMSIX YW OCHOBHBIX 3aKOHaX pPa3JIMUHBIX TOCYJIApCTB C pPa3IUYHBIMU
MPaBOBBIMH CHUCTEMaMu BO BceM wmupe. OAHAKO «...Hapsay C HPOLECCOM
riio0anu3aiuu K KOHIy XX B. BBIPACTaeT 3HAYMMOCTbH PA3JIMYHBIX UBUIM3AIUN
COBPEMEHHOTO MHpPa, C UX KYJIbTYpOH, TpPaJHUIUsSMH, CTPEMJIICHUEM COXPaHUTh
caMOOBITHOCTh M crienu(pUKy cBOero odpasa >ku3Hu. Mbl B OCHOBHOM oOpaliaem
BHUMAHUE HA YHHMBEPCAIM3ALMIO MPOLECCOB MHUPOBOTO pa3ButTusa. OmHAKO
nMBWIM3alMOHHAs auddepeHimanys 1aaeko He BCErJa YUUTHIBAETCS, HECMOTPS
Ha TO, YTO OHA HAOWPAET CHIIy M HEPEJKO ONPOKUIBIBAET €BPOIOIEHTPUCTCKUE
KoHIermumn».

Kpome Toro, noanvcanue MexayHapOJHOIO akTa O MpaBax YeIOBEKa €Ille
HE CBHUJIETEIIbCTBYET O MPU3HAHWU KOHIIENIMU IpaB 4enoBeka. [Ipucoenunenne k
Kakol — Ju00 MEXIYHApOJIHON JeKJIapallid MOXET ObITh O0O0YCJIOBJICHO
MOJINTUYECKON 11e71eCO00Pa3HOCThI0. DTO OTHIONb HE O3HA4YaeT 00s3aTeIbHOTrO
MPUHATHS KOHIEIIIMK MPaB YejoBeKa K PyKOBOJICTBY, IOHUMAaHUs MIpaB U CBOOO/T
JUYHOCTH B CBETE 3alaJHOM KOHIEMUIMM M pealv3aluu IpaB YEJIOBEKa B
HE3aIaJHbIX TOCYJapCTBaX.

3 Crokusituen JLP. [TpaBa yenoBeka B Anasiore UCIaMCKOW ¥ 3alaJHOM MPaBOBBIX KyJbTYp // Mmpak: exerogHuk
ucnamckoi punocopun. 2011. Ne2. C.288.

4
[IpaBa yenoBeka: UTOTH BeKa, TEHACHIINH, epcieKTUBLL. M., 2002 C.7.
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Taxxe Henp3s HE MNPUHUMATh BO BHUMaHHME Bce 0Oo0jee aKTHUBHBIC
BBICTYIUICHUS KYJbTYPHBIX PEISTUBUCTOB, OTCTAaMBAIOIIMX IPAaBO Ha pa3BUTHE
HApOJIOB B pycCiie COOCTBEHHBIX KYJIbTYPHBIX IIEHHOCTEH, KOTOpbIE OBLIM OCHOBOM
YKU3HU B TE€YCHUE MHOTUX MOKOJICHHM, J1ake€ HECMOTPsI Ha TO, YTO TaKUE€ LIEHHOCTU
NpPOTUBOpPEYAT 3alaJHbIM CTaHAapTaM B o0jacTh mpaB ueioBeka. (CoriiacHo
BO33PEHUSIM KYJIbTYPHBIX PEJISITUBUCTOB, KK/l BIpaBe BbIOMpATh CBOUM MYTh
pPa3BUTHS, 1 HUKTO HE BIPABE HAaBS3bIBATh OCTAJIILHBIM HapoJaM OIpeeICHHBIN
HaOOp MpaBWJI M MPU3HABATH 34 TAaKUMH MPABUJIAMH YHUBEPCAJIbHBIN XapakTep.
Tak, MeXIyHapOAHbIE CTaHAAPTHI B cdepe MpaB YelIOBEKa — 3TO MOPOKIACHHE
3arajgHoON KyJIbTYphl, peUrud U (puiaocopuu, B TAKOM Cllydae He3amaaHas CTpaHa
BIIPABE HapyllaTh IMOJOXEHUS JAEKJIapaluid, AakKTOB, OTPAKAIOMIMX TAKUE
CTaHJApPThI, IOCKOJBKY HE3amaJHOE TOCYAapCTBO «...CTOMT II€pel, BBIOOPOM
HapyleHus: 00’KECTBEHHOTO MpaBa CBOEH CTPaHbl M HAPYIIEHHUEM HEPETUTHO3HOTO
noKyMeHTa».” CTOPOHHHKH KYJIbTYPHOTO pPEISTHBH3MA CTABST IOX BOIPOC
JETUTUMHOCTD IIPU3HAHMs 3a KOHIENIMEN IpaB 4YeIOBEKa YHHUBEPCAIBHOIO
XapakTepa M MPOBO3IJIAIICHUS MpaB W CBOOOJ JIMYHOCTU YHHUBEPCATbHBIMU
LHEHHOCTSMH,  KOTOpbIE€  JOJDKHBI ~ OBITh  NPU3HAHBl  BCEMH  WICHAMHU
MESKLYHAPOIHOTO coobIecTna. ™

JL.H. IllectakoB mo 3TOMY IOBOJly OTMEYAaET, YTO «CTPEMJICHHE BO3BECTHU
€BPOIICICKOE MPaBO B PaHT OOIIEUETOBEUYECKOTO, MPUCYTCTBYET U B YCHIJIEHHO
pacrpocTpaHsieMO HBIHE KOHLENIMU, COTJacCHO KOTOpOM MpaBa YeEIOBEKa
paccMaTpUBaIOTCS B Ka4eCTBE 00IIeUeIoBeYecKuX 1eHHocTeil. Ho s momo6Horo
YTBEPKJICHUSI B HACTOSIIIEe BpeMsi HET OCHOBAHH: OOIIEUYETIOBEYECKUMHU OHU
CTaHyT TOT/Ia, KOI/Ia B NIEPEUE€Hb OCHOBHBIX MPaB U CBOOO OyAyT BKIIOUEHBI TE,
KOTOpPBI€, HECMOTPSI HA TO, YTO HE3HAKOMBI €BPOINEHUCKOMY 00IIIECTBY, MPU3HAIOTCS
MpaBaMu ¥ CBOOOIaMH YEJIOBEKA B HECBPOICHCKUX HIUBUITU3ALIUSIXY .

B sTom konTekcTe nnrepecHo mHenue E.A.JIykameoii. OHa oTMedYaeT, 4To
ujesl YHHUBEpPCAJIbHOCTH IIpaB 4YeJoBeKa, c(OopMyIupoBaHHBIX BO BceoOmiei
JEKJIapaluy mnpaB 4venoBeka 1948r. m Apyrnx MeXIyHapOIOHO-TIPABOBBIX AKTaX,
JUTUTENIbHOE BpEMs MPUHUMAIACh KaK aKCUOMa; J0 MOPbI IPUEMIIEMOCTb 3TUX MPaB
JUIsl BCEX CTpaH M HapoOJOB COBPEMEHHOIO MHUpa HE BbI3biBaJla coMHeHUU. Ilo
MHEHHUIO YYEHOT0 Takas 0€30roBOpOYHAs MO3UIUS OOBICHSIETCS TEM, UTO B OCHOBY
MEXIYHAapOJIHO-TIPABOBBIX CTAHJIAPTOB ObLIa MOJIOKEHA €BPOIECcKas KOHIISTIUS
paB 4YeJIOBEKa, M EBPOMOLEHTPUCTCKUNA MOAXOJ Ha JOJATHE TOJAbl CTal
OTIPEACIISIONIMM B OLIEHKE MOJOXKEHUS JIe] ¢ MpaBaMH YeJIOBEKa BO BCEX PETMOHAX
mupa.

1 Hanmnenko I'"M. MexayHapoaHas 3aiiuThl Ipas yenoBeka. M.,2000. C.32.

1® Makcnmenko B.A. TIpaBa uenoBeka B pa3INuHBIX MPABOBBIX cHCTeMax. OCHOBHBIE OCOGECHHOCTH ¥ IIPo6IeMa
YHHUBEPCAIBHOCTH: JIHC. ... KaH[. 1opui. Hayk. M., 2005. C. 151-152.

Y lecraxos JL.H. Ucnam u mpaBa yenoBeka // BectHuk Mockosckoro ynusepcutera. cep.11. [Ipaso. 1997. NeS.
C.60

18 JTykamesa E.A. TTpaBa uenoBeka B KOHTEKCTe KOH(IUKTA KYIbTyp // BectHuk Poccniickoit AxaeMun

Hayk. 2007. T.77.Ne 2. C. 115-120.
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Wneun, monoxeHHbie B OCHOBY BceoOmiel nekmapanuu mpaB YeIOBEKa,
BBIPOCIIIME U3 DJIEMEHTOB XPHUCTHAHCTBA WM aHTUYHOU Quinocoduu, chopmupo-
BaBIIMECs B d3M0Xy Bo3poxaeHus u OypiKya3HbIX pPEBOJIOLMNA, OTpaxkaiu
O0COOEHHOCTH €BPOIECHCKON MMBUIM3AIMYU C €€ TOHUMaHUEM CBOOOIbI, T'YMaHU3Ma
U cupaBeiuBoCcTU. OHU ObUTH OOBSIBICHBI YHUBEPCATBHBIMU, K UX MPU3HAHUIO U
BBITIOJIHEHUIO, KaK OTMEUEHO B MpeaMOylie AeKIapaiuu, JOJKHbI CTPEMUTHCS BCe
HapoJbl U TOCY1apCTBA.

OnHako peann30BaTh 3TH IIpaBa OKa3aJloCh BEChbMa CJOKHO JaXKe I
rocyAapcTB, UCHBITABIINX HA ceOe JaBiCHUE YY>KUX KYJIbTYyp B MEpPUOJ KOJIOHHU-
aIbHOW 3aBUCUMOCTU. TeM Ooyiee CIOXKHO 53TO OBbUIO JUIsl IUBUIM3ALMKN C
ThICSUETIETHEH UCTOpUEH, CBOCOOpa3HOM KyJIbTYpoil U MeHTauTeToM. [1o MHeHHIO
C.M. Illaxpas, WHTErpallMOHHBIE KYJIbTYPHO - IIMBWJIM3ALUOHHBIC MPOLIECCHI,
MOJYYUBIINE TUHAMUYHOE PA3BUTHE B COBPEMEHHYIO AIOXY, BOCTOK mepexuBaer
HENPOCTO,  ONPEACIEHHYIO  CIIOXKHOCTh  JUII ~ BOCTOYHOTO  MEHTAJIUTETA
MPEJCTABISAECT ACCUMWJIIALIMSA ~ 3alaJHOM  KyJbTypbl HMEHHO IIOTOMY, YTO
BOCTOYHBIM YEJIIOBEK II0 CBOEMY JTHHUYECKOMY CaMOCO3HAaHHMIO OJuke K
«HEpPAIIMOHATBLHOMY», YeM CYOBEKT M areHT 3amajJHod KylbTypbl. EMy clioxHO
NpuHATH GOPMYIly UHIMBHUAYyaJIM3Ma B TOM BUJI€, B KAKOM OHa BOlUIa B IUJIOTh U
KpOBb  3aMaJHON  KyJIbTYypbl, (AaKTHUECKHM HCUepHaBIIel TMOTEHIMH Kak
HEOTPAaHUYECHHOM CIIOHTAHHOCTH, CAMOLIEHHOCTHM U CaMOJOCTAaTOYHOCTHU JIMYHOU
CBOOOJIbI, TaK M WHAMBUIYyaTMCTUYECKOro nparmatuzma. U mepen Boctokowm, u
nepea 3amanoM B cdepe KyIbTypbl CTOMT CETOIHS OJHa 3ajada — BBIpAOOTaTh
HOBYKO KYJIbTYPHYIO HapagurMy HUHIAWBUAYAJIBHOCTU U paHI/IOHaJIBHOCTI/I.lg B
cepenre XX B. TPYIHO ObLIO MPEAMNOIOXKUTH, YTO HEBO3MOXKHO COTJIACOBATH
pa3linuHbIle TPABOBBIC KYJIbTYpPbI, TPAJAUIMHU, OObIYAM aBTOMATHUYECKH, IMYTEM
3aKOHOJIATEILHOTO 3aKPEIUJIEHUS] WM TPOBO3IJIAILICHUS CTAHIAPTOB, KOTOpPHIC B
Hexnapauun HezaBucumocTtu CIIIA Ha3BaHbI "caMOOUYEBUIHBIMU UCTUHAMU': BCE
JOAM  CO3JIaHbl  PAaBHBIMMU W HAAECIEHbl  TBOPLOM  ONpeAcIEHHBIMU
HEOTUY>KJIaeMbIMHM TpaBaMH, K YHCIY KOTOPBIX OTHOCSTCS >XH3Hb, CBOOOJA W
CTPEMJICHUE K CHACTHIO.

Nupniicknii  ropuct — MexayHapoaHuk P. AnaHn ormedaer, 4TO
MEKIyHApOIHOE MPAaBO JOJKHO COAEPKAaTh HE TOJILKO ITPABOBBIE HOPMBI 3amana,
HO TaKXe HOpPMbI MpaBa KOHPYLHMAHCKOH, OyAIUHCKOM M MYyCYJIbMaHCKON
UJICOJIOTUU CTpaH A3nu u Aq)pHKI/I.ZO

A npexacraBurens Anonnn Xupoma Batanabe yTBepikaer, 4To «B 0Opasze
MBIIUJICHUS SIMOHIEB HE MOXET OBbIThb MOHUMAHWS OCHOBHBIX MPaB YEJIOBEKA B
TakOM BHJE, Kak 3TO0 ImpuHiATO B EBpome». llo ero MHeHuro, pasinuyue
OCHOBBIBAETCS HA pa3HOM TOHUMAHHH POJIU JIMYHOCTH U KOJUIEeKTHBA. **

lQI_I_Iaxpaﬁ C.M. I'nmobanmmzanus. ['ocynapcrso. I1paso... C. 215.

21 lur. no: XomymioB X.C. [IpaBa uenoBeka B HCIAMCKOH JTOKTPHHE MEXIyHapoaHoro npasa // ['ocynapcTso u
npaso. [Jyman6e, 2001. Ne 1. C.72.

! Tam xe.
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ITo muenue E.A. JlykaiieBoid, B 3TOM OTHOIIEHUHU JOJKEH HCIIOJIb30BATHCS
LIMBHJIM3ALMOHHBIA NOAXO0A. Takol MOAXOA MO3BOJIIET IOHATH, YTO JpYyTHe
OUBWIM3ALMN 00JIaJal0T COOCTBEHHBIMU ''CAMOOYEBHUIHBIMU UCTHHAMH', U 3TU
VCTUHBI HE BCETJa COBHAAAKOT C E€BPOINECHCKUMH. YKOPEHSBIIMECS B CO3HAHUU
HapoOJOB THICAYENICTUSIMU, OHM SBISIOTCA OapbepoM il 0€30rOBOPOYHOIO
IPUHATUSA U peaju3aldd MPaB 4YEJIOBEKA, IPOBO3IVIAIIEHHBIX B MEKIyHapOIHO-
IIPaBOBBIX  JOKYMEHTAaX, HECMOTps Ha HUX [pPU3HAHUE HAIMOHAIBHBIM
3aKOHOJATENbCTBOM. OOBSICHEHHE 3TOMY CIEAYeT MCKaThb B HEPA3PBIBHOW CBSI3U
COJIep>KaHMs MpaB YeJIOBEKa C CUCTEMOM JIPYrMX HOPMATHBHBIX PETYJIATOPOB -
pENIUTHH, MOpaid, OObIYaeB, TPAAUIMI, BBICIIMX IEHHOCTEH TOTO WJIM HHOTO
KyJIbTYPHO-UCTOPUYECKOTO THNa. OHHM ONpenesstoTcs 00pa3oM YeJoBeKa |
00pa3oM Mupa, B KOTOPOM OH opmupyercs.>

B npyrom mecte E.A. JlykameBa oTMedass BaXKHOCTh HHMBHWJIA3ALIMOHHOTO
MOoAX0Jia K IMpaBaM YeJIOBEKa, TOBOPUT, YTO «B TJIOOATM3HUPYIOMIEMCS MHUPE 3TO
OYCHb BaXXHO, MOCKOJBKY HCTOpHUS IOKa3zajla OEeCCMBICICHHOCTh HaBS3bIBAHMS
YyKEPOJHBIX HJTAJIOHOB M CTaHAAPTOB COLMOKYJBTYPHBIM OOIIHOCTSIM, HE
MOATOTOBJICHHBIM K TTOJA00HBIM MHHOBAIIMAM, TaK KaK 3TO pa3pylliaeT MPUBBIYHbIC
OOIlIECTBEHHBIE CBSI3U, JE30PUEHTHUPYET JIIOJIe, BHOCHUT Xa0C B YCTOSBIIHECS
pazButue. Ilosromy Bompoc o (QopMupoBaHMM ~ €IMHOW  TJIOOAIBHOU
YHUBEPCAJIIbHOM LMBUJIM3ALUH, OCHOBAHHOM HA €BPOIICUCKUX LEHHOCTIX, O
KOTOPOM TaK MHOIO TOBOPWIM U IIHCAJIM B HEJABHEM MPOLLUIOM, B HAallU JHU
3BYYUT YTOIMMYHON.>

B koHIE crenyer OTMETUTh, YTO ACHUCTBUTEIIBHO TaKH, CErOAHsS IpaBa
YyeJioBeKa HOCST BCEOONIMM, YHUBEpCaldbHBIM XapakTep. BceoOmHoOCTh U
YHUBEPCAIBHOCTD MPaB U CBOOO/T YEJIOBEKA UMEET HECKOJIBKO U3MEPEHUI:

Bo-nepBbIX, OCHOBHBIE LICHHOCTH YEJIOBEUECKOHN JKM3HU, TAKHME KakK cama
KU3Hb; TEJECHAas U MOpaJibHas HEMPUKOCHOBEHHOCTH; OJAronoiydyue CEeMbU U
3I0POBOE pa3BUTHE JETEH; UYEJIOBEYECKOE JOCTOMHCTBO M JIMYHAsA CBOOOIa, U
MHOYKECTBO JIPYTUX - OJHU U T€ e JJIsl BCEro uenoBeuecTBa. KoHeuHO, U3 3TOro
npaBuiia ObIBAIOT UCKIIIOUEHUS: KTO-TO HE IIEHUT CBOIO >KU3Hb WJIU JIOCTOMHCTBO
TaK, Kak Apyrue, Wid paBHOAYIIEH K CEMEMHOM XKU3HU, K UHBIM PaIOCTIM, HO MbI
rOBOPUM HE 00 UCKIIIOUEHUSX, a O MpeobafarIieil TeHACHIIMNU, O COLMATbHBIX
[EHHOCTSIX, Pa3/IeNII€MbIX OOJIBIIMHCTBOM 3€MJISH.

Bo-BTOpBIX, YHUBEPCAIBHOCTD NIPAB YEJIOBEKA 3aKIIIOYAETCS B TOM, YTO OHU
pacnpoCTpaHsIOTCS Ha BCEX JKUTENIEH IJIAHEThl, HE3aBUCUMO OT MECTa POKICHUS
WIM  TPOXKUBAHMS, pachl WM  LBETa  KOXH, HAIMOHAIBHOCTU  WJIU
BEPOMCIIOBEIAHMS, TOJa WM OoOpa3oBaHuA. MexayHapoaHO-TIPaBOBbIE HOPMBI
CTIM CTOJb YHUBEPCAJIbHBIMHM, a MEXIAYHAPOJIHBIA MEXaHW3M 3alllUThl MpaB
YeJIoBeKa HACTOJBKO MOIIHBIM M TMOKUM, UTO JIFOOOW YeJIOBEK MIIAHEThl MOKET

?Jykamesa E.A. [Tpasa uenoBeka B KOHTeKcTe KOH(pmKTa KyasTyp. C. 115-120.
s Jlyxamesa E.A. Yenosek, mpaBo, IUBMIN3AaLUI: HOPMAaTUBHO-LIEHHOCTHOE U3Mepenue. M., 2011. C. 5, 24.
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BOCIIPUHUMATDL NX KdK HAIUOHAJIBHOC JOCTOAHHUEC WU BOCIIOJIB30BATHCA AJIA 3allIUThI
CBOUX IIpaB U CBO60,II.

B-TpeTbnx, yHHBEpPCANBHOCTH IIPaB YEJIOBEKAa O3HAYAET, YTO BCE
YeJIOBEUECKHEe 3a00Thl, TPEBOTH, HWHTEPECHl YKIAJBIBAIOTCS B COBPEMEHHYIO
TPAaKTOBKY JTOM KaTeropmu, W OOJBIIMHCTBO COIMAIBHBIX TPOOIEM WIIN
KOH(JIMKTOB MOKHO paccMaTpHUBaTh C TOUYKU 3PEHMS] HApYUIECHUs MpaB U CBOOO
yenoBeka. 06 »tom BepxoBubiii komuccap OOH mo mpaBam uenoBeka Moapu
Po6uncon ckazana tak: «lIpaBa 4yenoBeka HE TOJBKO YHUBEPCAJIbHBI, HEACIUMBI,
B3aMMOCBSI3aHbl U B3aMMO3aBUCUMBbI, OHU BBITEKAIOT U3 CAMOU MPUPOBI YEIOBEKA
Y 3aTParuBaroT UHTEPECHI kaxgoro».2t

Bricka3biBaHHe KYJIbTYPHBIX PCIIITUBUCTOB B JAHHOM PAKYPCE TOKE NMCECT
1o coOou OIIPCACICHHYIO IIOYBY. Ho BOIIPOC O TOM HACKOJIBKO BHCAPCHUC ITHUX
MOJIOKCHUM B MCKAYHAPOAHBIC AKTbI IIO IIpaBaM 4YCJIIOBCKA CTAHYT OTBCYATH
Tp€6OBaHI/I}IM KOHIOCIIIHH IIpaB YCJIOBCKA U €C WCTUHHOM MMCCHM B COBPCMCHHOM
MHUPC, OCTaeTCs OTKPBITBIM.
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Cadapos /1.C.
PDumypaa

YHuBepcanuzarcusiu XyKyKH HHCOH Ba peJsiTUBU3MU GapxaHri gap
IIAPOUTH YAXOHMIIABH: MyaMMOXOH TAHOCYOH KOHCENCHAN XYKYKH HHCOH 00
(papxXaHru aHbaHABMHU XYKYKH

Fosim XyKyky MHCOH Jap MApOWTH KYHYHH paBaHAXOU YaXOHUIIABUPO
myaIaT Oaxmuyaa 6a ske a3 maauaaxod MabMyJ Ba MyOpam MyOaaman
rapaugaact. AMMO nagugan MasKyp a3 JUX03M MOXMSIT Ba COXTOP XaMOHO
HOYCTYBBOp Mebotmaa. [y rypyxu oIMMOH — YHUBEPCAIMCTOH a3 sIK YOHUO Ba
PETSITUBUCTOHM (hapXaHTH a3 YOHUOM aurap 0apou TaapuyaH yopit HaMydaHU
KOHCEICUSIM HaBU XyKyKH HMHCOH, KU 0a (haxXMHIIM 3IIOH cOo3rop OoIlmaf,
Tajom gopana. Myamumd 0a uH HaBb MyOOXMCAXOW WJIMI HIIOpa Hamymaa
KYIIMIIT KapAaacT, KM JypHAMOM TaIllaKKYJIM CTAHAAPTXOU OalHaIXaIKA Oug
0a XyKyKy MTHCOHPO MIJIMaH MEITyu HaMOSI/I.
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Cadapos /1.C.

AHHOTALIMA

YHuBepcaiuzanusi nNpaB 4eJ10BeKa U KYJIbTYPHbIHA PeJISITHBU3M B YCJIOBHSIX
rJ100aau3anum: npod/ieMbl COOTHOLIEHNUS KOHLIENIMH MPaB YeJIOBeKa ¢
TPaJMIMOHHBIMH MPABOBBIMH KYJIbTYPaMu

Nness mpaB yenoBeka B COBPEMEHHOM MHUPE KaK CIOCOO pa3BUTHS
ri100aau3allMOHHBIX MPOIECCOB, HECOMHEHHO, CTajla OY€Hb IOIYJISIPHOU U
akTyajabHOM. OOHAKO C TOYKM 3PEHMS COAEPKAHUS W CTPYKTYpbI JTaHHAS
KOHULENUMS OO CUX MOP SBJISIETCS HEYCTOMYMBOW. YHHUBEPCAIUCTBI C OJHOM
CTOPOHBI, & KYJbTYPHBIE PEISTUBUCTBI C APYTOM, YACTO CTPEMITCS CO34aTh
OCOOCHHYIO KOHIICIIIMIO ITpaB YeJIOBeKa OTBEUAIoIeld MX HAyYHOM ITO3UIIUIA.
ABTOp YyKa3bIBas Ha pa3IWyHble Hay4dHbIe IMOAXOAbI B 3TOH o00JacTH
MTOITBITAJICA IIPOTHO3UPOBATH MEPCIIEKTUBY dhopMupoBaHUs u
COBEPIICHCTBOBAHMS MEXKIYHAPOJHBIX CTAHJIAPTOB B 00JIACTH IIpaB YEIOBEKA.

Safarov D. S

The summary
Universalization of human rights and cultural relativism in the context of
globalization: the problem of correlation of the concept of human rights with
the traditional legal cultures

The idea of human rights in the modern world as a way of developing
globalization processes will undoubtedly become very popular and relevant.
However, in terms of content and structure of this concept is still unstable.
Universalists on the one hand, and cultural relativists on the other hand, often seek
to create a special concept of human rights relevant to their academic positions.
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1. Macbanaxou MHKUIIO(HU XYKYKH OMMA
I1. Bompochl pa3BuTHs Ny0JIHYHOI0 MPaBa

Nuunopmoes A.M"

AAMUHHCTPaTUBHAasA 0cTUIMSA B PecnyOiuke TagkukncTan: noHsiTue u
JTanbl pa3BUTHUSA

Kamuasoxkaxo: mypoduan MabMypH, aJjiusd MabMypil, XYKyK Ba 030U
MHCOH Ba LIaXpBaH/, MAKOMOTH JaBJIATH

Kiarouesbie cJIoBa: aIMUHUCTPATUBHOE CyZIOIIPOU3BOJICTBO,
aIMUHUCTPATUBHASA IOCTULIMS, TIpaBa U CBOOOJBI YEJIOBEKA, TOCYAapCTBEHHBIE
OpTraHbI

Keywords: administrative proceedings, administrative justice, human rights
and freedoms, the public authorities

Pa3zButue rocynapcrsennoctu B Pecniyonuke Tamkukucran (PT) B mepuon
HE3aBUCUMOCTH, OazupyeTcsi Ha 3akperieHHbIX B Konctutyrnuu PT npunnumax,
00yCJIOBIIMBAET HEOOXOAMMOCTh COOTBETCTBYIOIIECH IBOJIIOIIMH MPABOBON CUCTEMBI
Hameld crtpaHbl. E€ OCHOBHBIM HayajloM SIBIISIETCS 3aKPEIUIEHHOE B CTaThe 5
KoHcTuTyuu mnosokeHue, MpoBO3IJallaioliee MpaBa M CBOOOABI 4YEJOBEKA W
rpakJaHWHA BBICIIEH IIEHHOCTBIO, KOTOPBbIE  MPHU3HAIOTCS, COONIOJAIOTCS U
3aIMINAIOTCA ToCyAapcTBOM. Peanu3zanusi 3TUX KOHCTUTYIIMOHHBIX TOJOKEHUN
TpeOyeT co3laHusl JEHCTBEHHOIO TIOCYJIapCTBEHHO-TIPABOBOTO MEXaHU3Ma,
00€eCMeynBaloIIero 3alMTy IpaB U CBOOOJ YEJIOBEKa M rpakJaHuHa. B cBs3u ¢
ATUM Ba)XKHOE 3HAUCHHE MPUOOpETaeT pa3BUTUE AJAMUHUCTPATUBHOM FOCTHUIIWU,
ABJISIFOILICHCS OJHUM M3 HEOTHEMJIEMBIX MHCTUTYTOB IPABOBOrO rOCY/IapCTBa, B
OCHOBE KOTOPOTO JICKHUT HEOOXOAMMOCTh MPAaBOBOM 3alUThl  OOIIECTBAa B
OTHOUIEHUSX C IMMyOJIMYHOM BIACTHIO.

Ucxons u3 stux nocrynaroB IIpesunent PT O. PaxmMoH HEOAHOKpaTHO B
CBOMX IMOCJIAaHUSX YKa3bIBaJ HA BAXKHOCTh Pa3BUTHS aIMUHUCTPATUBHOMN IOCTUIINN
B Ta/KUKHUCTaHe, C LENbI0 3allUThl IPaB I'Pa)KJaH U OpraHu3aluid U yJIyqllIeHUs
paboThI Bcex opradoB BiacTh. O HEOOXOUMOCTH CO3JJaHUs CIIEIIUATU3UPOBAHHBIX
aMUHUCTPATUBHBIX CYJIOB YKa3blBa€TCSd M B TOCYJApCTBEHHON Mporpamme
cyneonoi pepopmbl Ha 2011 — 2013 rogel. Takum obpazom, B PT Bce Oombiee
BHUMAaHUE YACISAETCA PAa3BUTUIO aJMUHUCTPATUBHOM IOCTULINH.

PackpeiBas Bompoc 00 aJMHUHUCTPATUBHOM IOCTHIIMU, B TIEPBYIO Ouepe/lb
HEO0OXOAMMO ONPENIETUTHCS C €r0 MOHSITHEM.

*3aB. Kad. KOHCTUTYIIMOHHOTO npasa opus. ¢p-ra THY, kaH/I. I0pH. HAYK., TOLEHT
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Kak ormewaer U. B. IlImMeneB HMHCTUTYT aAMUHHUCTPATHBHOM IOCTHULIMU
SBJIIETCS BXKHEHIIIMM MPU3HAKOM COBPEMEHHOTO MPABOBOI'0 I'OCYJAapCTBa, TO €CTh
rocy/apcTBa, OOECIIEUMBAIOLIETO 3aKOHOJATEIbHO U MPAKTUYECKH CYICOHYIO
3alUTY MpaB U cBOOOJ KaK Ipa)<IaHKHA, TaKk U opuandeckoro auna. OTcyTcTBue
3¢ (EKTUBHOTO KOHTPOJIA 32 AESATENbHOCTbIO MCIIOJHUTEIBHON BJIACTH YPEBATO
yIIEMJIEHHEM IIpaB U CBOOOJ IpakAaH, a OAHOM M3 (OpPM MX 3aIUUTHI SBIAETCA
a/IMUHUCTPATUBHAS FOCTHIHSL. "

B coBpeMeHHBIX TOCyJapCcTBax, KOTOpPbIE MPOBO3IJAIIAIOT PHHLIMI
NOCTPOEHUSI JIEMOKPAaTUYECKOIO0 M IPABOBOIO TOCYNApCTBA aJAMUHUCTPATHBHAsS
IOCTUIUS JTOJDKHA BBICTYIIATh OCHOBHBIM aTpUOYTOM KOTOPOE MOXKET 00ECIEeUnTh
3aKOHHBIM ITyTEM pEUICHHE BO3HUKAIOIIUX IOPUIUYECKUX CIOPOB, KaK B 00JacTd
3alUTHl TIPaB YeJIOBEKa U TpakJaHUHA, Tak U B cepe cyaeOHOro KOHTPOIS 3a
JEATEIbHOCTHIO OPraHOB YIIPABJICHUS.

B Hayke 3a mocienHue rojapl BbIpaOOTaH WENbIA psif TEOPETHUYECKHUX
MOJEJIE MHCTUTYTa aJAMUHUCTPATHBHOW IOCTHLIMH. W 10 JaHHOMY BOIIPOCY
CpEeIM YYEHBIX Ha ITOCTCOBETCKOM IIPOCTPAHCTBE HET €IMHOIO MHEHHMS. ITO
CBA3aHHO C TEM, YTO B HAayKe aJMHMHHMCTPATHBHOIO IpaBa MCIOJIb30BAINCH JBa

MOHATUS — «AAMUHUCTPATHUBHOE CYJIONPOU3BOJICTBO» U «aAMUHUCTPATUBHAs
FOCTULUSD.
Kak otrmewaer T. C. Bomnuenkas «MOHATUE "aIMUHHCTPATHUBHOE

CyJOIPOU3BOJICTBO' TECHO CBA3aHO C MOHATHEM "aIMUHUCTPATUBHAS OCcTULIMA". B
TO JK€ BpeMs OTU TEPMUHBI HE SBISIIOTCS TOXIECTBEHHbIMU. [loHsTHE
"aIMUHUCTPAaTUBHAs  KOCTHLMA" mype  IOHATUSA "a IMMHUCTPATUBHOE
CyJAONPOMU3BOJACTBO' - OHO BKJIIOYACT M  JIEATEIBHOCTh KOMIIETEHTHBIX
rOCYJapCTBEHHBIX OPraHOB (CIIykObl Cy1€OHBIX MPUCTABOB) [0 TPUHYIUTEILHOMY
VCITOJIHEHHIO CYJIEOHBIX U UHBIX aKTOBY.

[Tpodeccop FO.H. Crapunos, paccMaTtpuBas JaHHBIC MMOHATHA, Mpejiaraet
OTKa3aTbCAd OT TEPMUHA «aAMUHUCTPATUBHAS IOCTHUIUS» U B3aMEH HCIIOJIb30BaTh
TEPMHUH «aJMUHUCTPATUBHOE CYIONPOU3BOACTBO». OOOCHOBBIBas CBOIO TOUKY
3p€HHsI OH OTMEYaeT, YTO TEPMHUH «AJIMUHUCTPATUBHAs IOCTULUSD) HE
HCTIONB3yeTCs B 3aKOHOATEIIBCTRE.

H. T'. CanumieBa omnpenenser MUHCTUTYT aAMUHUCTPATUBHON FOCTULIMM KaK
YHUBEpPCAIbHOE  SIBJICHHE, CHocoOHOe  (GyHKIHOHUPOBaTH B JIIOOOM
[MUBUJIN30BAHHOM o61ueCTBe.4 B. . PeMHeB noaaepkuBast €ro B3MISAbI IOJaral,
YTO aJMUHHUCTPATUBHBIE U CYyACOHbIE HOPMBI PACCMOTPEHMS K00 TpakJaH Ha
HE3aKOHHbIC pelleHus, JAeicTBus (0e31eHCTBUSI) JTOJDKHOCTHBIX — JIMI[ U
rOCYAapCTBEHHBIX OpPraHOB OOpa3ylOT MHCTUTYT aAMUHUCTPATHUBHOM IOCTULIMU.

! IlImenes M.B. O6 ompeje/eHnH HHCTHTYTA aAMHHACTPATHBHON focTrimy // Momnozoit yuensiit. — 2011, — Ne3.
T.2. — C. 59-64.

2 Bonee mopoObHo cM: CTaHOBJICHHE aJMUHHCTPATUBHOW focTuinuu B Poccuiickoit ®eneparmu u JIuToBCKOM
Pecny6mke (T.C. Bomuenkas, B.H. Xopskos, H.A. ®ouenkosa, "XKypnan poccuiickoro npasa”, N 8, asryct 2003 r
3 Crapunos 10.H. AnmunucrpatuBHas toctunms. [Ipo6nemsl Teopun. — Boponesx: M3n-Bo Boponexckoro roc. yH-
Ta, 1998. — 185 c.

* Canuiesa H.I'. AnmunuctpatusHslii nponecc B CCCP. — M: Opun. nut., 1964. — 158 c.
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VIMEHHO OHM OIHUMH U3 TIEPBBIX aBTOPOB TMpeajaraii OpPraHU30BaTh
CIIeIaIM3UPOBAaHHbBIC aIMUHUCTPATUBHBIC CY/IBI.

H. 0. XamaHeBa ompenensier aAMAHUCTPATUBHYIO FOCTUIMIO KaK «IIOPSIOK
paspelieHusi CIOpPOB, BO3HHUKAIOUIMX MEXIy TPaXIAaHHHOM W  OPTraHOM
rocyJapcTBeHHOro  ympapieHus».’ OHa  pasiMuyaeT  aAMHHHCTPATHBHYIO
IOPUCAUKIINIO, TPABOCYANE 110 aJMHUHUCTPATUBHBIM JIe]IaM U aIMUHHUCTPATHBHYIO
foctuiuio. [lox mpaBocyaneM Mo aJMHHUCTPATUBHBIM JelaM CJleayeT TMOHHUMATh
JeSITETBHOCTH OOIINX CYOB [0 PACCMOTPEHUIO aIMHUHHUCTPATUBHBIX CIIOPOB H 3Ty
NeSITETBHOCTh HEJB3s CMEIIUBATh C AJAMHHUCTPATHBHOW IOCTHIIMEH, KOTOPYIO
OPEICTaBISIIOT ~ QAMHUHHUCTPAaTHBHBIE  CyAbl, 00OCOOJIEHHBIE OT  0OIIero

CyJOIIPOU3BO/ICTBA.
B.B.boiinioBa, paccmarpuBas IIOHATHE AJIMUHUCTPATUBHAS  FOCTHLIMS
OTMEYAET, YTO «IJIABHBIA MPHU3HAK AJMUHUCTPATUBHOM IOCTUIMU — HAJIA4YUE

CHEIUalIbHBIX  QJIMHHHCTPATUBHBIX  CYyAOB,  (KBa3UCyAECOHBIX)  OpPraHOB,
OTJEJIEHHBIX OT OOLIMX CYJIOB M OPraHU3allMOHHO 00OCOOJIEHHBIX OT «aKTHUBHOW»
aIMUHUCTpaluu (T.€. OPraHoOB, CTPYKTYp, BBIMOJHSAIONIMX HCIIOJIHUTEIBHO-
pacnopsiiuTeNbHbIE PYHKITUN ).

Takum oOpa3om, cieayeT OTMETUTh, YTO B HAay4YHOW JIUTEpaType He
BbIPa0OTaHO OOILENPU3HAHHOIO ONPEAENICHUS aIMUHUCTPATUBHON IOCTUIIMH. DTO
00yCIIOBJIEHO pa3HOOOpa3HueM MOAXO0A0B MPEIHA3HAYEHUIO U CYIIHOCTH JIaHHOTO
WHCTUTYTA, HECOBEPIICHCTBA  aJIMHHUCTPATUBHOIO  3aKOHOJATEIILCTBA W
pa3NUYHBIX KOHLEMIMA, 4YTO BJIEYET 3a COOOH BBIJECIECHHE B OIPEACIICHUN
Pa3JINYHBIX CYIIHOCTHBIX CBOMCTB WM PA3JINYHOE X TOHUMAHHE.

Anamu3z ombita ctpan CHI' B cdepe aaMUHUCTPAaTUBHOW FOCTHIIMU
ITO3BOJIAET BBIIEIIUTH IBE OCHOBHBIE KATETOPUH TOCYAAPCTB:

1) rocymapcTBa, B KOTOpPBIX TPHUHATHI OTACIbHbIC aJIMHUHHUCTPATUBHO-
IIPOLIECCYAJIbHBIE 3aKOHBI M KOTOPBIE OTKA3aJIMCh OT IIOJHOTO PETYJIMPOBaHUs
aMUHHACTPATUBHOTO CyAONPOU3BOACTBA B PAMKAX I'PAKIAHCKOTO MIPOLECCA;

2) TocyaapctBa, B KOTOPBIX aJMHUHHCTPATUBHOE CYIOMPOU3BOJCTBO
OCYILECTBIIETCA B pPaMKax Ipa)XJaHCKOro Ipoliecca Ui ero pasHosuaHocren. K
3TOMY YHUCITy TOCYIapCTB OTHOCUTHCA U PT.

OTanyuTenbHON YEPTOM MEPBOM KAaTErOpUM SIBJISETCS MOJHOTA MPABOBOTO
pPETYIMPOBAaHUS, KOTOPOE€ MAKCHUMAJIbHO YYUTHIBAET CHENUPUKY TyOIUdIHO-
IIPABOBBIX CIIOPOB.

Bropass kareropusi XapakTepHU3yeTCS IOBEPXHOCTHBIM PpETYJIMPOBAHUEM
NopsJiKa pazpeuieHus: MyOIMYHO-TTPaBOBBIX CHOPOB, HEIOCTATOYHOM ajanrtauuen
npaBui CyAONPOU3BOACTBA K MOTPEOHOCTAM MHCTUTYTa CyA€OHON 3alluThl IIpaB
JML OT HAPYILIEHHUI CO CTOPOHBI OPTaHOB TOCYAAPCTBEHHOM BJIACTH.

BTopyo kaTeropuro MOXKHO MOJENINUTH €11I€ HA IBE TPYNIIbL:

® Pemenes B.J. [IpaBo xano0sl u ammuaucTpaTtuBHas foctunus B CCCP // CoBerckoe rocyaapcTBO W MpaBo. —
1986. — Ne 6. — C. 30-31.

® Xamanesa H.1O. 3amura IpaB rpakaaH B cepe UCTIOTHUTENBHOM BilacTh — M.: IHCTUTYT rocynapcTsa u npasa
PAH, 1997. — 133.

7 boiinosa B.B. boiinioB B.fl. AnMuHuCTpaTMBHAas IOCTHLMS: K HPOAODKEHUIO JHUCKYCCHH O COAEPKAHUM M
3naueHuu // T'ocynapcro u mpaBo. — 1994, — Ne 5. — C. 12-15.
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1) ¢ pa3penieHueM aIMUHUCTPATUBHBIX CIIOPOB IO MPABUIIaM T'PAXKIAHCKOTO
CyZIONIPOU3BOJICTBA;

2) ¢ pa3peleHueM aIMUHUCTPATUBHBIX CIIOPOB MO MPaBUiIaM IPa’KJAHCKOTO
U XO35ICTBEHHOTO (apOUTPaKHOTO, SKOHOMUYECKOTO0) CYJONPOU3BOJICTBA.

CylmecTBEHHBIM ~ HEJOCTAaTKOM  BTOPOM  TpYIIBl  SIBIAETCS  HE
YHU(GULIHUPOBAHHOCTH MEXAHU3MOB U TIPOLIEYP 3AIIUTHI (PU3UUECKUX JIUII, a TAaK¥Ke
IOpUJIMYECKUX JIMII W WHAUBHUIYaIbHBIX MpeanpuHumarenei. B mponecce
GYHKIIMOHUPOBAHUS AIMUHUACTPATUBHON FOCTHIIMHN PAa3pEIIAOTCS CIIOPHI MEXTY
rpaXJIaHUHOM U CYOBEKTOM ympaBieHus (J1ub0 opraHom, JMOO JOJKHOCTHBIM
JUIOM) O 3aKOHHOCTW JEHCTBUU OpraHoB ympasiieHud. Kak u pasee, cropsl
paspemaroTcs OOIMMH CyIaMH, U TOPAJIOK paCCMOTPEHMS J€N perjIaMeHTUPYEeTCS
raBoM ['paaaHCKO-IIPOLECCYaIbHOIO KOJIEKCA.

B PT Ha mnpoTsikeHMHM HECKOJIBKUX JIET BeAeTcs paboTa MOUCKY
ONTUMAJIbHOM MOJENIH aJIMHUHUCTPATUBHOW IOCTUIMH, PA3PEIIAIONICH CIOPBI O
mpaBe, BO3HUKAIONUX U3 MyOJIUYHO-TIPABOBBIX OTHOIICHUNA MEXIY IpaklaHUHOM
u rocynapctBoMm. Maet npouecc pepopmMupoBaHusi U MOCTPOCHUE HOBOW MOJENU
aIMUHUCTPATUBHOM rocTulMU. [lepBbIM MmIaroM B STOM HampaBjieHUH Oblia
pa3paborka u mnpuniatue B 2007 romy Komekca 00 aaMUHHUCTPAaTHBHBIX
npoieaypax, Kotopbiid Betynui B cuity 1 mas 2007 rona.

JIaHHBIA KOAEKC ONpENeNaeT MOPSAOK TMOATOTOBKH, TMPUHITHS H
WCIIOJTHEHUSI aIMUHHUCTPATUBHO-TIPABOBBIX aKTOB, paccMOTpeHUs
aIMUHUCTPATUBHBIX 3asBJICHUN U kKajao00, OCYIIECTBICHUS aJIMUHUCTPATUBHOTO
MPOU3BOJICTBA B Cy/I€ M B3aUMOJCHCTBUS aAMUHUCTPATUBHBIX OPTaHOB.

B Koxekce 00 agMUHHUCTPATUBHBIX MPOIEAYpax BIIEPBbIC 3aKPEIJICHO
NOHATHE aJAMUHUCTpaThBHOM mpoueaypel B PT. Ona ompegenena Kak
JIEATEIIbHOCTh aIMUHUCTPATUBHOIO OpraHa B IESAX IOJTOTOBKU, MPUHSATUS U
WCIIOJHEHUS AJMUHUCTPATHUBHO-NIPABOBOIO aKTa, a TakKXe pPacCMOTPEHUs
aIMUHUCTPATUBHBIX 3asiBICHUIN U xano0. B To xe Bpems nerictByromuii Komekc
00 aJIMUHHUCTPATUBHBIX MPOLEAYypax HE B IMOJHOW Mepe pEeryaupyer MOpsIoK
COBEPIICHUS OTAEJIbHBIX BUJOB aAMUHUCTPATUBHOMN MPOLEIYPHI AJISI BHITIOTHEHHUS
rOCyAapCTBEHHBIX (YHKIIMA M OKa3aHUs TOCYAApCTBEHHBIX YCIYr, U OHHU B
OCHOBHOM PETyJHUPYIOTCS MOA3aKOHHBIMU akTamu. lIpenmer peryanpoBaHus
JTAHHOTO KOJIEKCa O4YE€Hb OTrPaHUYEH, IMMOATOMY HEOOXOJIHMMO €ro pacIIMpPUTh,
BKJIIOYMB B HEro OOIIECTBEHHbIE OTHOIICHUS, BO3HUKarolmue B cdepe
YOPaBJIECHYECKON JESITENBHOCTH II0 COBEPUIEHUIO IOPUAMYECKUX JIEWCTBUN
OpraHamM UCIHOJHUTENbHOM Biactd. K HHUM MOXHO OTHECTH, Hampumep,
MPOLEIYPHI MO JIMIIEH3UMOHHOMY, PETUCTPAIMOHHOMY MPOU3BOJACTBY, MPOLEIYPHI
[0  COIVIACOBAHUIO  MPOEKTOB  AJMUHHUCTPATUBHOTO AaKTa ©  BOMIPOCHI
KOOPJAWHALMOHHOM, KOHTPOJIbHON U HAJ30PHOM JIESATEIIBHOCTH.

®[epcnexTuBbl pa3BUTUs AJIMHHHCTPATHBHON loctuiuu B Pecry6muke Kazaxcran (COOpHHK KPYIIoro
crona, LPRC, 2010). Cm. caiit: http:/lwww.zakon.kz Tata noctyma 10.12. 2013r.
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Konexc 006 aniMUHUCTPATUBHBIX MPOIENYypax CTal OCHOBHBIM OTPACIEBBIM
HOPMaTUBHO-TIPABOBBIM aKTOM, periaMeHTUPYIOIIUM COBEpLIEHUE
aAMUHUACTPATUBHBIX MPOUEAYp IO NPUHATHUIO aJIMUHUCTPATUBHO-TIPABOBOIO
(HOPMATUBHOTO M HWHJUBHUIYAJIBHOT0) aKTa, €ro HCIOJIHEHHIO, MPOIEAYphl IO
PAacCCMOTPEHHUIO AJAMUHUCTPATUBHBIX Kajlo0 HA aJAMUHUCTPATUBHBIC AaKThI
BHYTPUTOCYJIAPCTBEHHOTO OpraHa, B TOM UYHCI€ H B KOJUIETUAJIbHOM
UCIIOJIHUTENILHOM opraHe, u B cyze. Tem cambim Kogekc co3nan OiaronpusTHbIe
YCIIOBHSI I MOPSAKA MPUHATHS YNPABICHYECKUX PEIICHHM, UX HCIIOJHEHUS U
o0KaJloBaHUST Yepe3 NpHU3My aJIMHUHUCTPATUBHBIX TMPOIEAYpP M BO MHOTOM,
YHUPHUIIUPOBAT TPOLEAYPHl MO MPUHATHIO aIMUHUCTPATUBHOTO aKTa, SBISAACH
BaXHBIM (DAaKTOPOM YKPEIUIEHUsI 3aKOHHOCTU MO OOECTIEeUEHHUIO0 MpaB U CBOOOT
YeJlioBeKa U TpakiaHuHa B cepe rocy1apCTBEHHOTO YIPaBIeHHs], B YaCTHOCTH, 110
COBEPILIECHUIO UIMH aIMUHUCTPATUBHON IPOLIETYPHI.

CrnenyomuM I1aroM B pPa3BUTHUM AJMUHHUCTPATHUBHOM IOCTUIMU CTaJo
npunstue B 2008 romy Kojgekca 00 agMUHUCTpPATUBHBIX IPABOHAPYIICHUSX.
JIaHHBII KOJEKC PEryJIMpyeT MOHATUE, OCHOBAHUS W BHJbI aJMUHUCTPATUBHBIX
IIPaBOHAPYLICHUI, a TaKX€ OpraHbl YIOJHOMOYEHHBIE paccMaTpUBaTh Jeia
BBITEKAIOIIME W3 AJMUHUCTPATUBHBIX IPABOHAPYIICHHWW. JIaHHBIA KOAEKC
o0benuHAET B ce0e HOPMBbI MaTE€pUAILHOTO U IpoLeccyaabHOro mnpasa. OgHAKO
KaK I[IOKa3blBa€T MpaKTUKa Takoe OObEIMHEHHE HE ONpaBIaHO U B
NPaBONPUMEHHUTENILHOM JESITENbHOCTU 3aTPYIHSIET €r0 peaanu3aluio.

B »TOif cCBs3M, B 1enAX O0OECHEYeHHH BBINOJHEHUA TpeOOBaHUMN
Kouctutynuu PT u pemienust akTyajabHBIX NpOOJIEM CUCTEMBI 3aKOHOJATENbCTBA
PT, ompeneneHuss OCHOBHBIX HANPABICHWNW W BOIPOCOB COBEPIICHCTBOBAHUS
3aKOHOJATEIbCTBA COTJIACHO C MPUHUMIIAMU HE3aBUCHUMOIO, JEMOKPATUYECKOTO,
IPaBOBOr0, CBETCKOIO, YHUTApHOTO M COLMAJIBHOIO TOCYAapcTBa, YKa3oM
[Ipesunenta PT B 2011 r. O6bia npunsata «KoHIENIus NporHO3HOTO pa3BUTHUS
3akoHojaTenbcTBa PecnyOnmku Tamkukuctan» ot 19 deppans 2011 r. B
YKa3aHHOW  KOHLENIMM OAHUM W3  NPHUOPUTETOB  aIMHUHUCTPATUBHOIO
3aKOHO/IaTEIbCTBA YKa3bIBaJcs nepecMoTp HopM Konekca 00 aqMUHUCTpaTUBHBIX
npouenypax PT u Konekca 06 anMuHUCTpaTUBHBIX MTpaBoOHapyleHusx. M Ha 6asze
JAaHHOM KoHIenuu Obul pazpaboran u npunaT B 2013 roxy IlporeccyanbHbiii
Kogekc 06 aiMUHUCTPATUBHBIX TPAaBOHAPYLICHUSIX.

C npuHATHEM JaHHOTO KOJEKCAa OCYIIECTBIEH €lle OJWH Iar Jyis
pedopMupoBaHMs CUCTEMbl aAMUHUCTpaTuBHOM toctunmu B PT. Hacrosmuii
KOJIEKC YCTPAHUT YCTAaHOBJICHHBIE paHee MPOLECCyalbHble OTPAHUYECHUS JUIS JTULL
B Ipouecce Moaaud >kajnoObl. Jluily  mpemocTaBisieTcss mpaBo 00XKajloBaTh
nerctBus (0e31eUCTBUS) U PELICHUs CYObEKTOB YIPABJICHHSI HEMOCPEICTBEHHO B
Cyll, YTO 3HAUYUTEIBHO OOJIETYMJIO TPaKJAHWHY MyTh K cyAeOHOW 3amute. B
[TpoueccyansHom Konekce 00 aqMUHUCTPATUBHBIX MIPABOHAPYIIEHUSIX KOHKPETHO
ONMCHIBAKOTCS JEHCTBUSA M PELIEHUS OPraHOB rocyJapcTBa (JIOHKHOCTHBIX JIMII),
noJUiekanie o0kanoBaHWI0O B cyld. K HUM OTHOCATCA KOJUJIEKTUBHBIE U
€AVHOJUYHBIE PEIIEHUs, B PE3ylbTaTe KOTOPHIX MPOM3OILIM HAPYIICHHS IPaB U
cBOOOA TpaxJIaHWHA, OBUIM JM CO3/aHbl MPEMATCTBUS K OCYIIECTBICHUIO
rpaXXJIaHWHOM €ro IMpaB W CBOOOJ WM ObUIM HE3aKOHHO Ha TpaKIaHWHA
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BO3JIOKEHBI Kakue-I1100 00S3aHHOCTM WM OH HE3aKOHHO IMPHUBJIEUEH K KaKOii-
a1u00 OTBEeTCTBEHHOCTH. Ha opranbl M juuna, AEHCTBUS KOTOPBIX TI'pa)KIaHWUH
o0XaJlyeT B CyJ, BO3JIO)KEHa IpoLeccyajabHasi OOS3aHHOCTh JIOKYMEHTAJIBHO
J0Ka3aTh 3aKOHHOCTh OOXalyeMmMoro pemeHus. B To ke BpeMs TIpakaaHUH
0CBOOOXKAAETCA OT OOSI3aHHOCTU JOKa3bIBaTh HE3aKOHHOCTh O0XKaJyeMOI'O akTa,
HO OH 00s13aH J0Ka3aTh B CyJe (akT HapylleHUs CBOMX IpaB. Takum oOpa3zom, B
JAHHOM BUJE CYIONPOM3BOJCTBO BBICTYNAET B KauecTBE apOUTpa B CIIOpE IBYX
PABHOIIPABHBIX CTOPOH.

Opnako ¢GopMHpOBaHWE TIOJHOIICHHON aJIMUHUCTPATUBHOW FOCTHIIMU B
Tamxukucrane enie He 3aBepumieHo. B 3akoHomarenbctBe PT  HaumHaer
IIOCTEIIEHHO IPOMCXOJIUTHh YTOYHEHHUE MOJICYAHOCTH CyldaM JeJl, CBSI3aHHBIX C
3AIIMTOW TPaXXJaH OT HENPABOMEPHBIX JEHCTBUM OPraHOB HCIIOJHUTEIBHOU
BJIACTH W MX JOJDKHOCTHBIX JUIl. COOTBETCTBEHHO CYJ MPEACTABISET COOOM
Opras, OCYIIECTBIIIFOIIUN KOHTPOJIb 3a 3aKOHHOCTBIO, TaK KaK OH HE 3aBHCHUT HHU
OT OJIHOM M3 BETBEW BIIACTU M HAJEJIEH KOHCTUTYLMOHHBIMHU TapaHTHSIMHU TAKOU
He3aBUCUMOCTH. OTCyTCTBHE Yy CyAa, Kakodl Obl TO HU OBLJIO BEIOMCTBEHHOU

3aMHTEPECOBAHHOCTH, poleccyanbHas periamMeHTalus Cy1e0HOTO
pa3OupaTenbCTBa, a TaKXKE HWHbIE MPUHLUIBI CYAONPOU3BOJCTBA SIBISIOTCS
oOIIEeNPU3HAHHBIMU  JIOCTOMHCTBAMHU  CyJeOHOM  mpouenypsl. Jluia u

rOCy/IapCTBEHHBbI OpraH (JOJUKHOCTHOE JIMIIO) y4YacTBYIOT B JI€JI€ B KadyecTBE
CTOpPOH, KOTOpbIE€ 00JIaJJal0T PaBHBIMU IpaBaMu U 00s3aHHOCTSIMU. CyJ1 BBICTYaeT
rOCYJapCTBEHHBIM OpPraHOM, OCYHIECTBJSIOIIMM (YHKUUIO KOHTPOJS MpHU
HaJIM4YUHU KOH(IJIMKTOB MEXKIY OTAEIbHBIMU YJIEHAaMH OOILECTBA, MEXIAY HUMHU U
rocyJapcTBOM, BO3HHUKIIMX B JIIOOOH cdepe JeATEIbHOCTH  YeJIOBEKa,
yperyJaupoBaHHOM mpaBoM. Takum oOpa3oMm, aJMUHHUCTPATHBHAS FOCTHUIUA
JOJDKHA CTaTh MEXAaHM3MOM 3allUThl IpaB M CBOOOJA 4YelOBeKa B MyOJUWYHO-
IPaBOBOM cdepe C MOMOILIBI0 CHEUAIN3UPOBAHHBIX CYAEOHBIX OPraHoB, T.€.
croco0oM, C MOMOIIBI0 KOTOPOTO IpakJaHe, YbM IIpaBa HAapYILIEHbI B PE3yJIbTaTe
NEATEIbHOCTH  JOJDKHOCTHBIX — JIML,  MCHOJB3YysS  CUCTEMY  CIIELMAIBHO
YIOJIHOMOYEHHBIX I'OCYJaPCTBEHHBIX OPraHOB MOTYT BOCCTAHOBUTH HX.
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JAunopuoes A. M
duinypaa
Ansusin MabmypH 1ap Uymxypuu TounkucToH: MaXyMm Ba 1aBpaxou
UHKHI0(Eon

[Maguaan ammusy MabMypd sKe a3 Nagugaxod MYyXUMHU JIaBJaTh
XYKyKOyHED Oa mymop MmepaBad. bo poxu TaTOMKH OH XYKYKY O30JMXOH
WHCOH KadojaT goda IIyda, XUMOS Kapjaa MemaBaHi. Max3 myppa By4yn
HaJOIITAaHU HazopaTu Tmypcamap a3 0Oosion (PaboJUsITU MAaKOMOTXOU
naBjaaTé Oouwcu ©Oa Bydyd OMaJaHM XYKYKBAaMPOHKYHUXO HHUCOATHU
maxpBaHAOH Merapaaa. Max3 Byuya OymaHu aJjIdsy MabMypd TabMUHU
pUOSIM XYKYKY 030MX0po KadoiaTt meauxas. Jdap Makojganm Ma3Kyp TaIIKWJI
Ba MHKUIIO(U Maauaan Ma3kyp 1ap TOUMKUCTOH TaxXJIWjl IIydaacrt.

JAunopmoeB A. M
AHHOTAIUA
AIMHMHUCTpPaTHBHAs 0cTHLNSA B PecnnyOsinke TagKuKucTan: moHsiTHE U
3TaNbl PA3BUTHS

I/IHCTI/ITYT aHMHHHCTpaTHBHOﬁ HOCTHUIIUHN SBJISACTCA Ba)KHEUIIIUM IMPHU3HAKOM
COBPEMEHHOT0 MPaBOBOI'O TOCYIAPCTBA, TO €CTh TOCYIapPCTBA, 00CCIICUYNBAIOIICTO
3aKOHOJATEIbHO M TPAKTHYECKH CYIACOHYIO 3allMTy IpaB W CBOOOJ Kak
rpaXkJIaHWHAa, TaK U Iopuandeckoro jumna. OtcyrcTBre 3¢ (HEKTHBHOIO KOHTPOJIS 32
JESATCIIBHOCTBIO MCIIOJIHUTEILHOM BJIACTH YPEBATO YIIEMJICHHEM IpaB U CBOOOJ
rpakaaH, a OAHOW U3 POpPM HMX 3aLIUTHI SBISETCS aAMUHUCTPATUBHAA r0cTULMA. B
JaHHOW CTaThe, pacCMaTPHBACTCS BOMPOC (OPMUPOBAHHE JAHHOTO MHCTUTYTa B
Tamxukucrane.

Dinorshoev A. M
The summary
Administrative justice in Tajikistan: the concept and stages of development

Institute of Administrative Justice is an essential feature of modern
constitutional state, ie the state, providing legal and practical judicial protection of
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rights and freedoms as a citizen or a legal entity. Lack of effective control over the
executive is fraught with infringement of the rights and freedoms of citizens, as a
form of protection is the administrative justice. This article discusses the formation
of this institution in Tajikistan.

Hmomona 3.”
IMousitue nHGOpMALMM KAK MPABOBOI0 SIBJICHUA

KanuaBoxaxo: XyKyKU UHCOH, UTTHJIOOT, XYKYKA UTTUIIOOT
KuroueBble ci1oBa: npapa desioBeka, nHpopmaiusi, uHOOPMaIMOHHOE MPABO
Keywords: human rights, information, information law

CyuiecTBOBaHME YEJIOBEUECTBA Ha IUIaHeTe 3emiisd, (OPMHUPOBAHHUE U
pa3BuUTHE O0ILIECTBA U TOCYAapCTBa CBA3AaHbI ¢ MHPOpMaILed 1 00yCIIOBJIEHBI €10.
WNudopmarius B UCTOPUM Pa3BUTHS LIMBUIN3ALMU BCETla UTpasia OMPEICIISIONIYIO
pOJIb M CIIy’)KWJIa OCHOBOHM JUI NPUHATHS PELIICHUA HAa BCEX YPOBHAX M AdTamax
pa3BUTHA OOLIECTBA U FOCYAAPCTBA.

Ku3Hb yenoBeka B COBpEMEHHOM TaJKMKHCTaHE COBIANA C TaKUM 3TalloM
pa3BUTUS HaIIEro oOIIeCTBA U TOCYAApCTBA, B XOJI€ KOTOPOTO MPOUCXOIUT
dbopmMupoBaHUEe HOBOM CUCTEMbI IIeHHOCTel. B moareepxknenue sroro Koncruryius
PT npoBosrnamaer TamkukucTaHa IEMOKPATUYECKMM W MPABOBBIM T'OCYIAPCTBOM.
JocTrxeHne ATOW 1ENW - TMOCTPOCHMSI MPABOBOTO TOCYJapcTBa U €ro OCHOBHI -
IPaXKIaHCKOTO 00I11eCTBA, HEBO3MOXKHO 0€3 BOCHPUSATHS OOIIIECTBOM IIEJION CUCTEMBI
LEHHOCTEH, SBISIIOIICCS (YHIaMEHTOM TpPa)XKAaHCKOTOo OOIIeCTBa M MPaBOBOTO
rocynapctBa. OJUH U3 3JEMEHTOB ATON CUCTEMBI - MPUOPUTET MpaB U CBOOOS
4eJIoBeKa, UX YBaXXCHHE, COOJIOJICHNE, TapaHTUPOBAHHOCTh U HAJIMYHUE PEATTbHO U
3h(dEKTUBHO JCHCTBYIOIIMX MEXaHH3MOB OOeCHedYeHHs M 3amuThl. OauH U3
OCHOBHBIX CHOCOOOB (OPMUPOBAaHUS TaKWX MEXaHM3MOB ¥ TapaHTUd -
3aKoHOJaTeNbHOE perynupoBanue. [Ipm sToM ocoboe 3HavueHuWe mpuoOpeTaeT
3aKOHOJIATEIbHOE  PETyJUpOBaHWE  CYOBEKTMBHOIO  MpaBa  KaXJIOro  Ha
WH(GOPMAIIMIO, TIOCKOJIBKY JTO TIPABO OJIHOBPEMEHHO BBITIONHSAET (PYHKIIHIO
rapantTud TpaB uyesnoBeka. [IpaBo Ha wuHOpmanuioo B HaubOONIbIIEH CTENEHU
npuoOpeTaeT poJib TapaHTUU TMpaB dYeJlOBEKa B 4YacTHM MpaBa Ha JOCTyH K
undopmaru. [leknapupoBaHue TmpaB M CBOOOJ UYEJIOBEKAa TaK M OCTaHETCS
«MEPTBBIMY TIPABOM, €CJIH TpakIaHe HE OYAyT UMETh BOBMOXKHOCTH IS pealn3aluu
CBOMX IpaB Ha MHGOPMAIIHIO B TTOJIHON Mepe.

*AcnupanTKa Kadeapbl KOHCTUTYIIMOHHOTO Mpasa opus. ¢- ta THY
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Nudopmaniusa sBISETCS YHUKAJIbHBIM PECYpPCOM TMOJYYCHHs] 3HAHHM,
CO37aBa€MbIX YEJIOBEUECKMM OOIIECTBOM B MPOLECCE €ro JAesTelIbHOCTH.
CoBpeMeHHbIE HH(DOpPMAIMOHHBIE TPOLECCHl — O3TO BAXKHEWIIME U  HE
HEOThEMJIEMAasl COCTAaBJISIIONIAsE BCEX MPOIECCOB COLMUANBHON, 3KOHOMUYECKOH,
MOJINTUYECKON JIeSITENIbHOCTU uenoBeka. MHpopmalmoHHble TEXHOIOTHU UTPaloT
KJTIOUEBYIO POJTb B IIONYYCHHUH U HAKOIICHHH HOBBIX 3HAHMIL. "

TpyaHo mepeoneHuTs posib MHGOPMAIMK B MOJBEME HAYKU, KYJIbTYpbl U
oOpazoBanusi. Benuuaromue HaydyHbIE OTKPBITHS  MOCIEAHETO  BpPEMEHHU
HEOThEMJIEMBl OT JAOCTHKEHMHA B cepe HHPOpMaTH3AIMH, MOSBICHHE OoJiee
COBPCMCHHBIX QJICKTPOHHO-BBIYHUCIIMTCIIbHBIX MalllMH, HOBBIX TEXHOJIOTUH
00pabOTKH U T0CTABKH HHMOPMAIIHH.

O 3HaueHUM BAXHOCTU HH(POPMAIMHU B PA3BUTHU YEJIOBEUECKOTO OOIIECTBA
MOXXHO TOBOPHUT 6eCKOHe‘-IHO, HO BCTACT BOIPOC, YTO Mbl IIOHHMMACM 110X
uHpopmarueit. U xots nonsitue nHGOpMaIiK J0CTATOYHO PACIPOCTPAHEHHO, OHO
SIBJIIETCS. OJTHUM M3 CaMbIX CIIOPHBIX U IPOTHBOPEUYUBBIX.

HecmoTpss Ha ApeBHOCTH camMoro (¢eHoMeHa «uHOopMaLUs,
COOTBETCTBYIOUIMIM TEPMUH HMMEJ pA3HBIE TPAKTOBKU IO MEpPE pPa3BUTUSA
ob6mectBa. IlepBonavanbHo um g0 koHina 1940 — x rr. moa wHdopmaruei
MMOHUMAJIUCh CBEJICHUS MEpPEeAaBaeMble JIOJbMHU YCTHBIM, NMHUCbMEHHBIM WJIU
apyruM criocooom. He nuimHee B 3TONM CBSI3M OOpAaTUTh BHUMAHUE HaA
HEKOTOPbIE OCOOEHHOCTH 3TUMOJIOTMU CAMOTO CJIoBa «MH(pOPMAIUS» B €ro
CTapbIX 3HAYEHUSX, KOTOpPbIE HHTEPECHBI TEM, YTO OBbUIM OTOOpPaKEHBI
FIMEHHO B MOMEHTHI aKTUBHOCTH.® TepMHH «MH(GOPMAIMSI» MPOHCXOMUT OT
JATUHCKOTO cjioBa informatio - «0O3HaKOMJIEHUE, PA3bICHEHUE, U3JI0KEHUED.
B XIX B. 0HO mepeBOIUIICS HECKOIBKO HHAYE: OT CJIOB «UH» - «B» U «popmar
- «06paz», «BHA», TO €CTh TO, YTO BHOCHT (opmy.’ JlaHHOE TOIKOBAHME
0O0JIpIlIe OTHOCUIIOCh K MH(GOpPMAlLlMU B BHUJE IMOCIAaHMN WM cooOmeHuil. B
XIX B. nuHopmalus MpecTaBiIsIach Kak yUeHUE WK HacTaBjleHue. B Takom
MMOHUMAaHUM B HEH OTOOpa)asioch JEHCTBUE, AKTUBHO BHOCSIIEE HEUTO HOBOE
B pyroit 06bekt.” IToHsATHE «MHPOPMAIHI» 0Ka3aI0Ch B (hOKYCe HAYYHOTO
MHTEpECa YYEHBIX- ECTECTBEHHUKOB B Hayajie XX B. — B peE3yJbTaTe
COBEpIIICHCTBOBAHUS TEOPUM CBSI3M M BO3pACTaHHUS poJiM  OOMEHa
pa3IMYHBIME CBENEHMSIMU B OOIIECTBEHHON m3HM U aearensHocTH.’ K.
[IlenHOH 0003HauWa MH(OPMALMIO KAaK «CBS3b» B Ipolecce KOTOPOU
YCTpaHSAETCS HEOIPENEIEHHOCTh».. B HPAKTHYECKOM CMBIC/IE, IOHSITHOM
Kaxxaomy, onpeaenenre uHpopmanuu nan C. M. OxeroB « Mudopmarus —

! Axonos T. JL. NudopmarmonHoe npaso. YdyeOHoe mocodue. Pocros-Ha-Jlony «Dennkcy, 2008. -C. 4.

2 Baunno . JI. Jlonatun B. H. ®enoroB M. A. Uudopmarmonnoe npaso. Cankr-Ilerepoypr, «tOpuanueckuii uentp IIpecey.
2006. -C. 11

* Tam xe. -C. 36.

4 Hukogumos M.10. MHdopMaoHHO-KOMMYHHKATHBHAs! (DYHKIUS TOCYJapcTBa M MEXaHH3M €€ pealn3alliid B COBPEMEHHOI
Poccun: TeopeTndeckuii ¥ cpaBHUTENBHO-TIPAaBOBOM aHanm3: [ucc... kaH.. opui. Hayk.-M,, 2001.-C. 107.

> denoceesa H.H. TepmuH «uHbOpMAIMD) B COBPEMEHHOI HayKe U 3akoHonarenscTBe // MHpopmannonHoe npaso. - 2008. -Ne
2.

6 [aBpumioB /1. B. ['apantun peanusanuu cyObeKTHBHOTO MpaBa Ha MH(GOPMAIKIO: KOHCTUTYLIMOHHO MpaBoBoi acmekT. ucc.....
KaH. topuj. Hayk. bexropoxn 2010. —C. 18

" Mlenton K. Pa6oTe! 1o TeopuH MHpOpManuu U kndepHeTHkH. - M., 1963. —C. 243 u np.
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9TO: 1) cBeleHUs1 00 OKpPYKAIOIIEM MUPE U MPOTEKAIOUIMM B HEM IpOIIECcCaX;
2) cooOOlleHusl, OCBEAOMJISIONINE O TOJOXEHUM JeJI, O COCTOSIHUU 4YEro-
HI/I6yI[b».8

C cepenunbl XX ABAANATOTO CTOJETUS 1O MH(POpPMAIIE TOHUMAETCS
OOMEH CBEJICHUSIMU MEXY JIIOAbMH, YEIIOBEKOM M aBTOMATOM; OOMEH
CUTHAJIAMHU B PACTUTEIBHOM M XMUBOTHOM MHpE; Mepeaaya MPU3HAKOB OT
KIETKe K KJIeTKe, OT OpraHm3Ma K opranmsmy.’ B mocmeayiomeM ¢ yderom
MH(POPMALIMOHHO-TEXHUYECKOTO  Mporpecca paccMaTpUBAEMOE  IOHSITHUE
MOCTOSIHHO ~ YyTOUHsIoch. Hamnpumep, mnoa wuHdopmanueidr MNOHUMAJIOCh
«0003HaUEHUE COJCpPKaHMS, MOJYUYEHHOTO W3 BHEIIHErO MHUpPA, B IpOIlecce
HAIIEro MpPHUCIOCOOJIEHN K HEMYy M IIPUCIIOCOOJIEHUSI K HEMY Halllux
qyBcTBY». '’

B Tamkukcko-mepcuACKOM sI3bIKE (Iapu) CBeeHUs 00 OKpy’KaroIei
JNEUCTBUTEIIBHOCTH, O3HAKOMJIEHHE PA3bSICHEHHUE, COOOIIECHHE 3HAHUE
TIPUHSATO TPAKTOBATH KAK «UTTUIOOT». "

IOHECKO omnpegenuino  uHGOpMALMIO  KaK  YHUBEPCAIbHYIO
CyOCTaHIIMIO, MPOHU3BIBAIONIICI0 BCE CQephbl YEIOBEUECKON eATEeTbHOCTH,
CIIY’Kallyl0 MPOBOJHUKOM 3HAHUW U CBEACHUW, WHCTPYMEHTOB OOIIECHUS,
B3aMMONOHUMAHUs W  COTPYAHUYECTBA, YTBEPXKACHUS  CTEPEOTUIIOB
MBIIIIJICHUS U TIOBEACHUS.

Bce 3T0O cBUAETENBCTBYET O TOM, UTO TMOHSITHE UH(POPMAIUU SIBIISIETCS
MHOT'O3HAYHbIM, YTO MHOTO00pa3usi €ro TOJIKOBAHUI OTOOpaX)aeT BechbMa
CIIOKHBIA XapaKTEP PpPEaTbHOTO MHUpPA, 3aTPYIHSS BBIPAOOTKY CTpATEruu
dbopmupoBaHuU UHGOPMALIMOHHOTO TpaBa.

Bo3Hnukaer Bomnpoc, eciii nHpopMalys UrpaeT TaKyro OOJIBIIYIO POJIb B
KU3HU OOIIeCTBa, IMouyeMy O HEM KaK Ha OOBEKTE IpaBa CTalu oOpalaTh
BHUMAaHHE TOJIBKO TnocieaHue necaruwierne? Ha 3Ttor BOmpoc MOXHO
OTBETUTh, TOJBKO OOpPATUBIINCH K HCTOPUM pPa3BUTHUS  HOCUTEIEH W
duxcanuu nHOOpPMAIUU.

HwmeeTcs BBUAY CleayIOIINE dTarnbl HHPOPMATH3AINH:

- IepBasi Hayauach ¢ U300pETEHUEM U MOSBICHUS BO3MOKHOCTh (PMKCHPOBATH
3HaHUS HA MaTepUATBHOM HOCUTENE, TEM CAMBIM OTUYXKIaTh UX OT IPOU3BOIUTEIS
U TiepeaBaTh OT MOKOJEHHs K MoKoyieHnto. Ho m3-3a TOro 4to MarepuaibHbIC
HOCHUTENU ObUIM OTpaHMYEHbI U (pUKcanus MHGoOpManuu TpeOOBAJIO MHOTO Tpyda
pacmpocTpaHeHHs] HH(POpPMAIHH TPOUCXOIUIIA MEJICHHO.

- BTOpPOM  d3Talml  O3HAMEHOBAJOCh  M300pPETEHHEM  KHHUIONEYaTaHHs
(nepBornieuatHuku ['yrrenOepr u MBan ®enopos). [losiBUmack BO3MOXKHOCTH
TUPQXUPOBAHUS M AaKTUBHOTO pacmpocTpaHeHusi uH(opmaiuu, BO3pociia
JOCTYMHOCTh JIIOJIeH K MCTOYHMKAM 3HaHWM. OTa pEeBOJIOLUS PpaguKaibHO

8 Oseros C. 1. CroBapb pycckoro si3bIKa. 22-¢ u3a., crepeorur. M., 1990. -C. 253.
o CoBeTCKHil SHIUKIONECIHYECKHIA CIOBapb. 4-¢ U31., ucll., u gomn. M., 1989. — C. 504; UmmocTprupoBaHHbIH
SHIUKIONEAnYeCcKuit ciaoBapb. C. 286.
10 Bunep H. Kubepreruka u obmiectso. - M., 1968. - C. 31.

! Pyccko-nepcunckuii coaps. [log pen. Amu Acamymnoesa u JI. C IleticukoBa. M.: Co sHnmkionenus, 1965. C. 303.
12 Baumno U. JI. Jlonarun B. H. ®enotoB M. A. Ykas. pab. -C.37.
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U3MEHUJa OOIIECTBO, CO3/aja JOMOJHUTENIbHbIE BO3MOXKHOCTH TMPHUOOIICHHS K
KYJbTYPHBIM IIEHHOCTSIM Cpa3y OOJIBIIUX CIIOEB HACEICHHUS.

- TpeTHil BbI3BaHa pa3BUTHIO B KoHIe XIX B. oOycioBieHa H300peTeHHEM
AJIEKTpPUUYECTBa, OJjarojaps KOTOpOMY IMOSABWIHCH Tenerpad, tenedoH, paauo,
MO3BOJISIONIME OINEpaTUBHO IepefaBaTh M HAKAIUIMBaTh WHOOpPMAIUIO B
3HAYUTEIBHBIX 00bEMaXx.

- YeTBepTas paclpOCTPAHEHHOCTU M JOCTYMHOCTU HMHpOpManuu (cepenanHa
XX B.) CBA3aHa C HM300PETEHHEM BBIYHMCIUTEIBHON TEXHUKA M IOSBICHUEM
NEPCOHAIBHOTO KOMIIBIOTEpa KOTOpas MPEJOCTaBUIa BO3MOYKHOCTH KaXJIOMY
CaMOCTOSITENILHO OBITh YYaCTHUKOM MH()OPMAIIMOHHOTO OOMEHA.

[IsTasi mMpoUCXOAUT B Halle BpeMs, KOTJla MHTEHCHUBHO COBEPIICHCTBYETCS
KOMIBIOTEpPHAs] TEXHHKAa M HWH(OPMALMOHHBIE TEXHOJIOTUU, (OPMUPYIOTCA U
pa3BUBaIOTCS ri100aIbHBIE ceTh (0oco0eHHo MHTEepHeT).

[ToaTanmHO MPOUCXOASIINE BBIIIECU3IOKEHHBIE COOBITUS SBIISIOTCS BCE - TAKH
OTBETOM Ha IMOCTaBJIEHHBIA Bompoc. Eciu M3M0KUT KOpoYe OCHOBHOM MPUYMHON
u3ydyeHue uHpopManuu Kak oObEKTa MpaBa U HEOOXOAMMOCTb PEryIHMpOBaHUS
OTHOILIEHUH BO3HMKIIMX B CBSI3U C MH(POPMAIIUI SBISETCS pa3BUTUS N300pETEHUS
U pa3BUTUA PA3NUYHBIX (GopM U (UKcAMU Ha Pa3HbIX HOCUTENAX, HAYYHO
TexHu4yeckue npoasmwxkenue. Ho, mo muenuro U. JI. bauuno, ectp m apyrue
(dakTopbl OOpalieHe BHUMAHUS [TPaBOBEIOB K MH(GOPMAIUK.

OTMmedeHHbIE BeXH HAYYHO-TEXHUYECKOTO TPOABMKEHHS B  00JAcTH
BbIICJICHHS HH(OpMaAMK KaK MpeameTa ocoOoi 00JacTH JeATeIbHOCTH YEIOBEKa
HE SIBJISIOTCA E€AMHCTBEHHOM MPUYMHOW IPABOBOTO BMEMIATENBCTBA B cdepy
uHpopmanuu. Ects u apyrue. Hano Ha3BaTh, 1o KpaitHeil mepe, emie ase. OnHa u3
HUX CBsi3aHa C  OCO3HaHWeM uH(poOpMalmMu B  KadyecTBe  pecypca
KUBHEAEATEIIbHOCTH W PA3BUTHUS BCEX COLMAIBHBIX M OHOIOrMYEcKUXx (opM
XHU3HU homo sapiens, a apyras - ¢ MpeBpaIeHUEM dTOro pecypca B ToBap. Hayka
oOBbsSICHUIIA, YTO YEJIOBEUECTBO BCETJla TOBOPUJIO "MpO30if", T.e. MOJb30BaJIOCh
uH(popManuen Kak pecypcoM, KaKk HCTOYHMKOM W coOuparenem 3HaHuil. Hayka
co3Jajla TaKM€ CBOM OTPACIM B 3TOM 00JIACTH KaK KUOEpPHETHKA, SJEKTPOHMKA,
CeMaHTUKa, OuoHMWKA, YyudeHus o0 wuHbpochepe. A HSKOHOMHUKA OCBOUWJIA
nH(OPMALOHHBI pecypc Kak ToBap, KaK 0OBEKT PHIHKA, KOMMEpIIUH. =

W1 Bce ke Ha3BaHHbIE MPUUMHBI - HAYYHO-TEXHUUYECKasA, COLMaIbHAas (pecypc
pa3BUTHUs), HPKOHOMHUYECKass - eIlle He OOBACHSIIOT HEOOXOIMMOCTH CO3/aHus
0c000i1 0Tpaciii mpaBa OTHOCUTEIBHO TaKOTO MpeaMeTa KaKk HHPOpPMALIHSL.

3amaBas TOT JK€ BOINPOC O HEOOXOAUMOCTH TMPABOBOIO PEryJIMPOBAHUS
uHpopMaru u Ha ee 0asze co3gaHus uHPpopmamoHHoro npaBa B. D. Pa3zyBaera
YKa3bIBaeT, YTO «OOBEKTUBHOUN MPEANOCHIIKON CTAHOBJIEHHS MH(POPMAIIMOHHOTO
npaBa SIBJSIETCS BOZHUKHOBEHUE PA3IMYHOTO BUA YIPO3 U TPYAHOCTEU B CBSI3U C

13 Baunno M. JL. HudpopmaknonHoe mpaBo. YuedbHoe nocodue. M., 2001
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pacmpocTpaHeHHEeM M MOTpedieHneM HHGOpPMAaIUU, KOTOPbIE HYXHO KaKHUM-TO
06pa3oM IpeooeBaThy.

CyMMupys CKa3aHHOE U MOABOJS YEPTY MO MIEPEUNCIECHHBIMU ITPU3HAKAMH U
CBOMCTBaMU HH(POpPMAILIUH, KOTOPbIE HE MO3BOJISIIOT €€ MOCTAaBUTh B PAJl C YKe
OCBOCHHBIMU TPABOM OOBEKTAMHU PETryJIUPOBAHUS, MPUXOAUM K apryMEHTAIUH
HEOOXOJMMOCTH BBIJICNICHUS] 3TOTO MpeIMeTa KaK HYKJAIOIIEerocsi BO BHUMaHUU
mpaBa, a OTHOIIEHW B 3TOW cdepe B CaMOCTOSTEIbHYIO OTpacib IMPaBOBOIO
pPEryIUpOBAHHUS.
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Nmomoga 3
dumypaa
MagdxXymu UTTHII00T XaMUYYH MaAUAAN XYKYKH

Iap Makoyian Ma3Kyp Machallaxou akTyalihe, Ku 0a Max(hyMu UTTUIIOOT
BoOacraru gpopani, 6appacu mygaana. Uttunoort 6a cudatu MaHOau acocuu
JacTpacuu JOHUII MeOoInaa, KM XaHroMu (aboIUITH MHCOHUST Oa BYy4y.
omamaact. PaboaUITH WUTTOJIOOTHU 3aMOHHM MYOCHpP WH (habOIHUSATECT, KU
Xa€Tu CHECH, MKTUCOIW Ba MYTHMMOWU IIaXCPO WHBHKOC MeHamosa. Max3
XaMUH OMMJIXO OMY3HIIHU MTaJuaad Ma3Kyppo OIIKOP MEHAMOSHI.

14 Pazyes B. D. MudopmaronHoe npaBo: AKTyanbHble NpoOieMbl (OPMHUPOBaHMS HOBOM oTpaciyd. MaTepuanbl HaydHO-
MPaKTHUECKOH KOH(EPEHIINH FOPUANIECKOro (akynprera Enmenkoro rocymapcrBeHHoro yHmBepcutera uMm. M. A. ByHmHa. —
Enen: EI'Y um. U. A. byrnna, 2002. — C. 160 — 169.
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Nmomoga 3
AHHOTANMSA
IMousitue nHGOpMALMM KAK MPABOBOI0 SIBJICHUSA

B nanHOW cTaThe paccMaTpUBAIOTCA HamOoJiee aKTyallbHbI€ BOIPOCHI,
CBSI3aHHBIC C ToOHATHEeM HHpopmanuu. WMudbopmanus sBISETCS YHUKAIbHBIM
pecypcoM TOJIydeHHUs 3HaHUM, CO3/1aBAa€MbIX YEJIIOBEUCCKUM OOIIECTBOM B
npoiiecce ero aeareabHocTh. CoBpeMEHHbIE MH(POPMAITMOHHBIE MPOIECCHl — 3TO
BAKHEHUIIINE U HE HEOThEMJIEMAs COCTABJSAIONIAs BCEX IPOLECCOB COLMAIBbHOM,
SKOHOMHUYECKOM, TTOTUTUYECKON AEATENbHOCTH YenoBeKka. [loaTomy nx m3ydeHue
Ha COBPEMEHHOM dTarle PruoOpeio IEPBOCTETICHHOE 3HAUYCHHUE.

Imomova Z
The summary
The concept of information as a legal phenomenon

This article addresses the most pressing issues related to the concept of
information. Information is a unique resource for learning created by human
society in the course of its activities. Modern information processes - a critical and
integral part of all processes of social, economic and political activities of man.
Therefore, their study at the present stage has become paramount.

T'yaos IL.*

B3anMooTHOIIIEHNEe PEeTUTHO3HBIX OPraHU3aINNii B Pa3BUTHH CBETCKOTO
rocyiapcraa

KaauaBo:kaxo: naBnmatu  ayHsBHA, KOHCTHTYTCHSA, IWH, WTTUXOIUSH
YaMbHUITH

KaroueBble ciaoBa: CBerckoe rocynapcrBo, KoHcTuTynwms, penurus,
00IIIeCTBEHHOE 00BbCIUHCHNE

Keywords: the secular state, the Constitution, religion, public association

B3anmMooOTHOIIIEHNE PEIMTUO3HBIX OPraHU3alluii B PA3BUTUM CBETCKOTO
rocy/lapcTBa B KOHTEKCTE HPUOPUTETA OOIIEUESIOBEYECKUX IIEHHOCTEH B
3HAUUTEILHOM CTENEeHN OOYCIIOBJIEHO MX MHOTOTPAHHOCThIO. B 3TOi CBsI3u
U3YUYEHUE U HCCIIeIOBAHME 3aKOHOMEPHOCTEH NaHHOW NpOOIeMbl TpeOyeT

*AcnupadT Kadeapbl KOHCTUTYIMOHHOTO MpaBa opu. ¢ - ta THY
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AKTUBHBIX COBMECTHBIX YCWJIMHI CIIENUATIMCTOB PA3JIMYHBIX 00JIacTel 3HAHUM -
¢uocodoB, HCTOPUKOB, FOPUCTOB - TPABOBEIOB, ITHOT'PA(POB, MOJUTOJIOTOB,
MICUXOJIOTOB U JIPYTUX HApaBJICHUN 3HAHUU.

Ota mpobjieMa HEIOCTAaTOYHO M3ydyeHa W ucciaegoBaHa B PecrnyOsuke
Tamxukuctan (PT). Iloka emé HeT HaydyHO - OOOCHOBAHHBIX pabor,
KOTOpbIE€ Obl OXBAaTWUJIU CYIIHOCTb, OCHOBHbIE (YHKUMM U JTUAJIEKTUKY
B3aUMOOTHOIIEHUN PEJIMTMO3HBIX OpraHu3alMii B Pa3BUTHUU CBETCKOI'O
rocynapcrtsa B PT.

3a mociaeaHue ABAAUATh JIET, C MOMEHTa oOpeTeHus: HezaBucuMocTtu PT,
OTHOIIEHUS MEXIY TOCyJapCTBOM U PEIUTHMO3HBIMU OpPraHU3aLUSIMU
MPETEPIIESIN CYIIECTBEHHbIE U3MEHEHUs. Peurust ceroHs He UCKIIIOYEHA U3
KU3HU OOIIECTBA, TIOCYJapCTBO M MHOTHME PEIIMTHO3HbIE OpraHU3aIuu
CTPEMSITCS COTPYAHUYATHh KaK PABHOIIPABHBIE MAPTHEPHI. B cBs3u ¢ 3TuiM B PT
YBEJIMYUJIOCh YHUCIIO 3apPErMCTPUPOBAHHBIX PEIUTHO3HBIX OpraHU3alui,
BO3POCIM HX BO3MOXKHOCTM B  COLMAJIbHOW, OJaroTBOPUTEIBLHOM,
00pa30BaTEIbHON U MHBIX 00J1ACTSIX. PeTUrno3Hble OpraHu3aiuu OKa3bIBalOT
ONpPEJICJICHHOE BJIMSIHUE Ha pas3jdyHble CTOPOHBI OOIIECTBEHHOU U
rOCyAapCTBEHHOMN xu3HU. CieayeT MOJYEPKHYTh, YTO MMEHHO B YCIOBUSX
CBETCKOI'0 TOCyJapcTBa OHU MOTYT ChIIPAaTh ONPEAEISIONIYI0 MO3UTUBHYIO
pPOJIb B CTAHOBJICHUH M PA3BUTUM I'PAXKIAHCKOTO OOIIECTBA.

TakuMm 00pa3zoM, Mbl MOXKEM KOHCTATUPOBATh, YTO B YKPEIUICHUU
CBETCKOM T'OCYy/IapCTBEHHOCTH OOJIBIIYI0 pOJIb UIPAIOT OOIIECTBEHHBIE
oprann3zauuu. OHHM SBISIFOTCS CEPBE3HOM IIKOJIONM TOCYJIapCTBEHHOTO
yOpaBjeHUusl Ui TpaxJdaH, a TakXke CIIOCOOCTBYIOT TMOBBIIICHUIO UX
CO3HATEJIbHOCTU. YUacTBYs B paboTe pa3IMYHBIX OOIIECTBEHHBIX OpraHMU3a-
UM, JEeUCTBYIOIIMX Ha OOIIECTBEHHBIX Hayajax, TIpaxkIaHe IPOXOIAT
OOJIBIIIYI0O IIKOJY YIPAaBJICHUECKOW NPAKTUKHU, MPUBBIKAIOT IMOJXOJIUTH K
PEIIEHUIO PA3JIUYHBIX MTPOOJIEM C MO3UIUNA OOIIIECTBEHHBIX HHTEPECOB.

CBeTckoe ToCyJapcTBO U OOIIECTBEHHBbIE OpraHU3aIUU  SIBJISTIOTCS
OpraHM3alMsIMU  CaMOro  HapoJa M  HaxXOmsATCSI B IMOCTOSIHHOM
B3aMMO/JICUCTBUM, TOITOMY YCIIEIIHAsA MUX JEATeIbHOCTh HEBO3MOXHa 0e3
OKa3aHus IMomolu Apyr apyry. EnuHoe HampaBieHue B uX paboTe
OIPENEIISIETCS, COBIMAJAEHUEM IENU U 3a7ad. Tak, CBETCKOE TroCyJIapCTBO
COBeEpIIEHCTBYETCs. Pa3BuBasiCh B Ipollecce JEMOKpaTU3AIMU OOIIEeCTBA, OHO
CO3A€T BCE YCIOBUS JIJIsl IPUBJICUEHUS OOJIBIITMHCTBA HACEJIEHUS K yYACTHIO B
nenax oOmectBa. B cBolo  ouepenb, OOIIECTBEHHBIE OpraHU3AIlUN
OCYIIECTBIISIOT 3TOT MPOIIECC B Pa3IMUHBIX 00JIaCTAX U chepax IKOHOMHKH.

B ct. 8 Koncturynun PT ykazaHo, yto "B TajkukucTane oOI1ecTBEHHAS
KU3Hb pPa3BUBAETCS HA OCHOBE IIOJIMTUYECKOTO U HJIEOJIOTUUYECKOTO
TUTIOpaJIN3Ma.

Hu ogHa uaeonorusi, B TOM YHUCJE PEIMTMO3HAs, HE MOXET yCTaHaBJIU-
BaThCS B KAYECTBE rOCYapCTBEHHOM.

OOmecTBeHHbIE OOBEAUHEHUS CO3/IAIOTCS U JIEUCTBYIOT B pamkax KoH-
CTUTYILIUM U 3aKOHOB. ['0Cy1apCTBO MPENOCTABIISIET UM PaBHBIE BO3MOXKHOCTH
B MX JI€SITEIbHOCTH.

36



Penurnosneie opranuzanuu OTIEIEHBI OT TOCYJapCTBAa U HE MOTYT
BMEIINBATHCS B TOCYIAPCTBEHHBIE JIEIIA.

Co3naHue U AesATeNIbHOCTh OOIIECTBEHHBIX OOBEIMHEHUM, MpoIaraH/m-
PYIOIMX PACOBYIO, HAIIMOHAJIBbHYIO, COUMAJIIBHYIO W PEIIMTMO3HYIO BPAXIY
WA NPU3bIBAIOIINX K HACUIBCTBEHHOMY CBEPKEHUIO KOHCTUTYIIMOHHOTO
CTPOSI M1 OpraHU3allui BOOPYKEHHBIX TPYIII, 3aIperiatoTcs'.

Hcropuuecknil ONBIT MOKA3bIBAET, YTO PEIUTHO3HBIE OPraHU3AlUU B
KU3HU OOIIECTBA 3aHUMAIOT ocoOboe MecTo. B ycnoBusix PT HbIHE 1eCTBYIOT
TaKUE PEIMTMO3HbIE OpraHu3alliy, Kak MeueTH, Meapece, MypTuil U apyrue
CEKTBl U KyJbTbl. Bce OHM CyIIECTBYIOT U JIEUCTBYIOT Ha OCHOBE
3aKOHOJIATEIBCTBA CBETCKOI'O FOCYAapCTBA.

JU1st yKpersieHuss U pa3BUTHUSL CBETCKOro rocyaapctsa PT, Ha Ham
B3IJIS, ciienyeT 3(hPEeKTUBHO peraTh CIeAYIOINe MPOOIEMBbI:

- BO-TIIEPBBIX, OOBEIUHEHUE HAIMM, YKPEIUIEHUE E€AUHCTBA Hapojaa
TaKukucTana, TEPPUTOPUATIBHOM 1IETOCTHOCTU U TOBBIIIEHUE MOIIM CyBe-
PEHHOIr0, MUPOJIIOOMBOIO, MPABOBOr0, CBETCKOTO U JEMOKPATUUYECKOTO Ha-
IMOHAJILHOT'O TOCY1apCTBa;

- BO-BTOPBIX, Ha OCHOBE €IMHCTBA HalluM, JOOBU K PoauHe, s3bIKY,
HAayKe, JIMTEPATYpE, KyJIbType U HAIMOHAJIBHOI'O CAMOCO3HAHWS, HAIMO-
HAJIbHOM TOPAOCTH BOCIIUTHIBATH MOJIOJEKb B JyXE BBICIIMX WIACH HAIAO-
HAJIbHOTO CyBEpEHUTETA TaKUKUCTAHA;

- B-TpeTbHX, BecTH Oecmomaanyro u 3(pdekTuBHyI0 O00prOy ¢
MIPAaBOHAPYUICHUSIMU, C HAPKOMAaHWEH, C 3KCTPEMU3MOM, PEIUTHO3HBIM
GbyHIAMEHTATU3MOM U JIPYTUMM OOIIIECTBEHHO - ONTACHBIMU MPOSIBJICHUSIMUA B
Tamxukucrane;

- B-UETBEPTHIX, HEOOXOAUMO Oepeub MaTepualibHble U JyXOBHbIE OO-
raTcTBa Hapoja, yBaXaTh W IO JOCTOMHCTBY LIEHUTh TEX JIIOJEH, KOTOPbIC
BHECITM OOJIBIION BKJIaJ B €MHEHHE HAIlMKM, CAMOCO3HAaHUE U (pOopMUpOBAHUE
YyBCTBAa HAIIMOHAJIBHON TOPHAOCTH.

B pelienuu stux npo0OiieM orpomMHasi pojib MPUHAJIEKUT PEIUTHO3HBIM
opraHm3auusM. HbIHE 1IeJIb ToCyIapcTBa W PEIUTMO3HBIX OpraHU3alui
HAlpaBJICHA HA YKPEIUIEHWE W PA3BUTHE CBETCKOTO TOCYyHAapCTBA, W
o0beIMHEHME BCeX TpakaaH TaKuKUCTaHa.

ITpu onpeneneHU peIUrui Kak CTPYKTYPHOIO 0Opa30BaHUs B Ka4ECTBE
OCHOBHBIX 3JIEMEHTOB BBIICISUIMCh PEIIMTMO3HOE CO3HAHUE, KYJIbT U PEJIUTH-
O3HbIE OPTraHU3AIUH.

Penuruo3nas nesTeIbHOCTh U PEJIUTMO3HBIE OTHOIIEHUS SIBJISIIOTCS OCO-
ObIMHU COIIMATIbHBIMM OTHOIIEHUSIMH, MTOCKOJIBKY OHU OTPaXaroT CyOBbEKTUB-
Hble, WUIIO30pPHbIE B CBOEMl OCHOBe 0a3bl. HecMOTps Ha MOJHBIN aHaIU3
pPEIUTUM U €€ MecTa B OOIIECTBE, O PACKPBITUU PEIIMTUO3HBIX OpraHU3aIiii B
YCIIOBUSIX CBETCKOTO TOCYJapCTBA, B JINTEPATYPE Mbl HAXOAUM PA3HbIE TOUKHU
3pEHUS PAJla YUYEHBIX IO OTHOUIEHUIO PETUTUO3HbBIX MO3ULIMN U PETUTUOZHBIX
OTHOIIIEHU! B OOIIIECTBE.

PaccmaTpuBast postb 1 MecTO penurum B xu3Hu obmiectsa, M. B. [Tonkun
CTAaBUT PEJIUTUO3HBIE OTHOIIECHUS] B OJIMH Pl C APYTUMU UJI€OJIOTMUECKUMU
OTHOIIEHUSIMU -  IPAaBOBBIMM,  ITOJUTHUYECKHUMH,  HPABCTBEHHBIMU,
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XYJ0KECTBEHHbIMU. OH  OTMEUAaeT, YTO PEJIMTMO3HBIE  OTHOIIECHUS
CKJIQJIBIBAIOTCS B COOTBETCTBUU C PEIUTMO3HBIM CO3HAHHEM M CYIIECTBYIOT
MOCPEJICTBOM PEIMTMO3HON JIESITEIbHOCTU. MIX HOCUTENSIMU MOTYT ObITh MH-
JUBUIbL, [PYIIIbI, HHCTUTYThI, OPraHU3aLIN.

Uccnenys penuruio kak ¢dopmy oOImecTBeHHOro cos3Hanus, M. JI.
BoponkoBa mnumer: "Penuruo3Hble MOpEeACTABIICHUS HE OTrPAHUUYMBAIOTCS
auib cepoit Co3HAHUS OTAEIBHOW JMYHOCTH, a BCErJa IPOSBISIOTCS B
chepe KOJUIEKTUBHBIX NMEPESKUBAHUN U JSUCTBUM... PeIuruio Henb3s CBOIUTH
JIUIIb K COBOKYIMMHOCTH OIIPEIENIEHHBIX B3IVISJIOB, IIPEJICTABICHUNA U
BEpOBAHUM, KOTOpBIE SKOOBI OMPEAENSIIOT BCE OCTaJIbHbIE KOMITOHEHTHI
PEJIUIHH - 4yBCTBO, MOPAJIb, PUTYAI, LIEPKOBB".>

Penurus nposiBisier ce0si CBOEOOPA3HBIM PETYJIITOPOM COLUATIBHBIX OT-
HOIIIEHUH, OCOOCHHO B CTUXUHHO pa3BuBatroliemcs obuiectse. Ha 3To Bausior
U PEJIMTMO3HbIE UyBCTBA BEPYIOUIUX, KYJIbTOBBIE JACHCTBUS, U OOBEAMHEHUE
BEPYIOIIMNX B KYJIbTOBOM YUPEKJICHUHU, B pAMKaX KOTOPOTO YJIOBJIETBOPSIOTCS
X PEIUThO3HbIe MOTPEOHOCTH, OCYIIECTBIISIIOTCS UX OTHOUIIEHUS APYr C
JPYyroM U OKpyXarmoluMu. B cuiy caMoro HOpMaTUBHO - PETrYJIMPYIONIETO
XapaKTepa M MePeYMCICHHBIX BbIIIE OCOOCHHOCTEN, PETUTUS UMEET OOJIBIIYIO
BJIACTh HaJl BEPYIOIIMMH, OKa3bIBasi OIPOMHOE BO3JCHCTBUE HA Pa3IUYHbIC
cdhepbl YeTOBEUECKOMN KU3HU.

Penurno3neie CaHKIMK, TPEAMUCAHUS U 3alPEThl MOTYT B OOJIbIIEH UIIU
MEHBIIIEH CTENEHU BBICTYIIATh B KAYECTBE HOPM, 3aKOHOB BO BCEH KU3HU Be-
pyromero. OTUM K€ OOYCJIOBJICHBI MO3UIUS PEIUTMO3HONM OpraHu3aluv B
OTHOIIIEHUHY OKPY’KAIOIIEro ero o0IIecTBa B 1I€JIOM, B OOJIbIIEH WJIM MEHbIIEH
CTENEHW MPHUHSATHUE WM HENPUHITHUE CYILIECTBYIOIIEH COLMATIbHON JIei-
CTBUTEJILHOCTHU.

MpbI, npexae BCero, MMEEM B BHJAY OTHOIIEHUS, CKJIAJIbIBAIOIIUECS
HETOCPEJCTBEHHO  MEXIY PEJIUTMO3HBIMU  OPTaHU3ALUSIMU,  MEXKIY
PEIUTMO3HBIMU  OpPraHU3alMsIMU M TpaKJaHaMHM, HE BXOJSIIUMU B 3THU
00bEIMHEHMS, HAKOHEI, OTHOIICHUS MEXIY YJIE€HAMM CaMHUX PEIMTHO3HbBIX
00BbEIMHEHUH, T.€. PEIIMTUO3HBIE OTHOIIEHUSI B MAKPO U MUKPOCPEIE.

OTtaeneHue peIUTMO3HBIX CTPYKTYp OT TOCyAapcTBa B CBETCKOM
FOCyJapCTBE OTHIOJb HE MAEHTUYHO IO CMBICIY CaMOYCTPAHEHUIO
rocygapctBa OT  pEryJupoBaHUs UX JAesATeIbHOCTU. (CyBEepEHHOCTH
rocygapcTtBa IO OTHOUIIEHHWIO K IIEPKBH MPOSBISIETCS B €ro IMpaBe Ha
PETYJIMPOBAHUE OINPEACIIEHHON, BHE PEJIUTMO3HOM MO CBOEW CyTH, Jesd-
TEJIbHOCTU PETUTHO3HBIX OpraHU3alvii, B €ro (YHKIUMU PETYIATOPA PEJIUTH-
O3HbBIX OTHOILICHUM.

Bompockl penurno3Heix OTHOIIEHUM 3aTparuBaloT MpoOJieMbl CBOOOIbI
COBECTU M MPABOBBIX OTHOIIEHUIN MEXAY IOCYJIapCTBOM, PEIUTHO3HBIMU Op-
ranuzanusMu 1 Bepytommumu. B Koucturynuu PT Hanrcano, uyto "Bce paBHbI

! Tonkun . B. CospemenHoe cerckoe rocyaapctso. M. 2005- C. 106.
’BopoukoBa M.JI. BiusHHME pETMIHO3HBIX OOBCIMHEHHII Ha pAasBHTHE TIPaKIAHCKOro obmiectBa //
Koncrurynmonusie ureHns: Mexsy3. cOOpHHK Hayd. TpynoB. Caparos, 2005. Bem. 6. C. 191.
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nepea 3aKOHOM U cynoM. l'ocygapcTBo rapaHTHUpyeT IpaBa M CBOOOJBI
KQXXJI0r0, HE3aBUCUMO OT €ro HalMOHAJIBHOCTH, pachkl, IO0ja, S3bIKA,
BEPOUCIIOBEIAHUS, MOJIUTUYECKUX YOekKIAEHUN, 00pa30oBaHUsl, COLMAIIBHOTO,
TaK)X€ MMYILIECTBEHHOTO IojoXkeHusa". B To ke Bpemsi rapaHTUpOBaHUE
KOHCTUTYLIMOHHBIX MpaB rpaxaaH TaKMKUCTaHa MAETCA C ONPEAEIEHHBIM
HAJIO’)KEHUEM Ha HEro OJHOBPEMEHHO ONPENENIEHHBIX O0A3aHHOCTEH, UTO HE
XOTAT IPU3HABATH PEIUIMO3HBIE IKCTPEMUCTBI, OCHOBHOW OTJIMYUTEIIbHOU
YEPTOW  KOTOPBIX SBIISIETCS  CO3HATEIBHOE  HEXKEJIaHUE IOAYUHSITHCS
cyliecTByromeMy B PT 3aKOHOIATENBCTBY O PEIMTMO3HBIX OPraHU3ALUSIX.

BMmecte ¢ teM, B cootBeTcTBUM ¢ 3akoHOM PT «O cBoOone penuruu u
PEIUTMO3HBIX OpraHu3alMil’ rocyJapcTBO HE IMPUHYXKAAET PETUTHO3HbIE
OpraHu3alluy K BBIITOJHEHUIO TOCYIaPCTBEHHBIX 3a/a4 U HE BMEIIUBAECTCS B
JieJia PeIMTMO3HbIX OpraHu3anui”. B To ke BpeMsi rocyJ1JapcTBO HE JOIYCTUT
BMEIIATEJILCTBA PEIUTMO3HBIX OpraHu3alMid W JesATelled B  3aKOHHYIO
JEATEIIbHOCTh LIEHTPAJIBHBIX U MECTHBIX OPraHOB I'OCYIAPCTBEHHOW BJIACTH,
HAy4YHO - HCCJIEIOBATENIbCKYIO, OOpAa30BATENIbHYIO U HMHYIO JESTEIbHOCTH
rOCYJAPCTBEHHBIX YUPEKAECHUN U OTPAHUYEHUM IPaB U CBOOOI FPaKIaH.

JlocTaTouHO cKa3aTh, YTO CBETCKOE rocyaapcTBo TaJKukucraHa ooOec-
MEYMBAET MPABO KAXAOr0 IpaKJaHWHA IPU OIPEIEIEHUH CBOOOJHOIO OT-
HOIIIEHUSI K PEJIUTUsIM U OECHPENATCTBEHHOrO y4acCTHsl B PEIMTMO3HBIX 00-
panax. Cerckoe rocynapctBo - PT npuzHaér u 3amuimaer Bce MOpaBa
PEIUTHO3HBIX JTIOJEH B JKMU3HU U CBOOOJHON PEIUTHO3HON AEATETBbHOCTH.
[ToaToMy Hapsily ¢ MHOXXECTBOM OOBIKHOBEHHBIX U COOpHBIX MedeTeld B PT
CO3/1aHbl M ACHCTBYIOT pa3JIMYHbIE LIEPKBU, CEKUHUH U PEIMTHUO3HBIE KIyOBbI
JIPYTUX PEJIATUM.
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I'yaos L.
duiypaa
MyHocu6aTu 0aiiHM TAINKWJIOTXOM JUHHA 1ap HHKUIIO(H JaBJIATH JyHABH

Hap wMakonmam Ma3Kyp Macbhajiaxoe Oappacih IIymaaHa, Ku 0Oa
MyHOCHOATXOM TAIIKWIOTXOW JWHA Jap pymad [aBiaTH AyHSBA Ba
adzanusatu ap3uIIXon OamapwsaT anokaMmaHaaHa. JlaBmatu ayHSBH,
TAIIKUIOTXON YaMBHUATA Ba UTTHUXOAM XaJKXO TAIIKWIOTH XYIU XalkK Oymaa,
JIap TabCUPH aMallid Byuyd AopaHa. bunob6ap wH ¢aponuaru 60cy00TH OHXO,
0e KyMaku sSIKIurap MMKOHHOIIA3Up acT.
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I'yaos 1.

AHHOTAIIUSA
B3auMooOTHOLIEHHE PEJIUTHO3HbIX OPTraHU3ANUI B PA3BUTHU CBETCKOI0
rocyaapcraa

B  naHHOW  cTrarhe  paccMaTpUBAKOTCS  BONPOCHI,  CBSI3aHHBIE  C
B3aMMOOTHOINICHHUEM  PEJIMTHO3HBIX OpPTaHMW3alliii B  Pa3BUTHH  CBETCKOTO
roCy/apcTBa B KOHTEKCTE MPHOPHUTETA O0IIeUYeIOBEYeCKIX IeHHOCTeH. CBeTCcKoe
TOCYJapCTBO M OOIIECTBEHHBIC OpPraHU3AlMA W OOBEAWMHEHHUS HApOJa SIBIISFOTCS
OpraHu3alUsIMH CaMOTO HApOJa W HAXOIATCS B IMOCTOSTHHOM B3aWMOCHCTBUH,
MO3TOMY YCIICIITHAS WX JIEITEIBHOCTh HEBO3MOXKHA 0€3 OKa3aHWs MOMOIIH JIPYT
ApyTy.

Gulov Sh.
The summary
The relationship of religious organizations in the development of a secular state

This article discusses issues related to the relationship of religious
organizations in the development of a secular state in the context of the priority of
human values. The secular state and the public governmental organizations and
associations are organizations of people self th of the people and are in constant
interaction, so their activities can not be successful without the help each other.

Canoxugaunosa C.*

IIpaBo Ha npeANPUHUMATEIBCKYIO 1eATEJbHOCTh B CHCTEMe
KOHCTUTYUHMOHHBIX IIPAB U CB0O0O

KamuaBoxkaxo: XyKyKd HWHCOH, (PaboiausTH COXUOKOpH, «XYKYK» Ba
«030a11»

KaroueBble ciaoBa: IIpaBa 4C€JIOBCKA, MPCANPHUHUMATCILCKAA ACATCIbHOCTD,
«IPaBO» U «CBOOOIA»

Keywords: human rights, enterprise activities, "right" and "freedom"

[Tocne npuobperenus He3zaBucumoctu Pecnybnuka Tamxukucran (PT)
HAYaJio JBUTaThCSl MO MyTH COMMXKEHHS HAIMOHAIBHOTO 3aKOHOJATENIbCTBA C
NPU3HAHHBIMU  MEXIYHapOIHO-TIPABOBBIMU akTaMu BO Bcex cdepax
OOIIIECTBEHHOHN XM3HU, B YaCTHOCTH B cdepe mpaB ueioBeka. CBUIAETEIBLCTBOM

*AcnimpaHnTka Kaeapbl KOHCTUTYIIMOHHOTO TIpasa ropui. ¢- ta THY
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ATOTO CTajJ0 3aKpeIUICHWE Ha KOHCTUTYLIUOHHOM YPOBHE MHOTHX
oOLIENPU3HAHHBIX MIPaB U CBOOO] YeIOBEKA.

B PT npaBa u cBoOO/bI YelloOBEKa MPU3HAIOTCS BBICHIEH IIEHHOCTbHIO, KU3Hb,
YECTh, JOCTOUHCTBO U JIPYTUE €CTECTBEHHBIC IIPaBa YEJIOBEKA HEMPUKOCHOBEHHBI,
mpaBa M CBOOOJBI 4elIOBEKa W TpakJaHWHA NPU3HAIOTCS, COOJIOJAIOTCS U
amumatorcs  rocygapetBom  (ct. 5 Konctutyuuun — PT).  Vkazannoe
KOHCTUTYLIMOHHOE MOJIOKEHNE UMEET MPUHLININAIBHOE 3HAYEHUE, TOCKOJIBKY OHO
ONpENENAeT OTHOLIEHUs YEJOBEKa C IOCYylapCTBOM, CTAaBUTh €TI0 MHTEPECHl Ha
IIEPBOE MECTO M CIIy>)KUT IPEAIIOCBUIKOM PETryJIMPOBAaHUs IIPABOBOIO CTaTryca
YeJI0BeKa U TPaKJaHNHA.

[IpaBa dyemoBeka MPEACTaBISAIOT COOOW OMPEAEICHHYIO CHCTEMY, KOTOpas
BKJIIOYaeT B ceOsl OTAeNbHbIE PA3HOBUAHOCTH NpaB M CBOOOJ dYelOBEKa U
rpakJaHuHa. B cucreme mpaB W CcBOOOJ, MpaBa Ha MNPEIIPUHUMATEIBCKYIO
JIEATEIIBHOCTh 3aHUMAET CAMOCTOSITEIBHOE MECTO M KaK AJIEMEHT 3TOW CHUCTEMBI,
JaHHOE NIPAaBO UMEET CBOIO XapaKTEPUCTUKY, BHIMOIHIET CBOU (YHKITUH.

[Ipy u3yyeHMM T1paBa HAa  NPEANPUHUMATENIBCKYK)  JIESITEIBHOCTh
IpECTaBIsIeTCsT HEOOXOJUMBIM HE TOJIBKO PACKPBITh CYIIHOCTh M COJIEp:KaHUE
JAHHOI'O0 IIpaBa, HO TAaK)XE€ PACCMOTPETh €€ BO B3aUMOJCHCTBUU C APYTUMH
IpaBaMH U CBOOOJaMH, OMPEIEIIUTh €€ MECTO B CUCTEME KOHCTUTYLIMOHHBIX IpaB
U CBOOO/I.

[IpaBa Ha NPEANPUHUMATENBCKYIO JeITENbHOCT, B PT  momyuumna
3aKOHOJATEIbHYI0  (OPMYJIMPOBKY Kak «CB0OOOJAa  MIpPEeANPUHUMATEIBCKON
JESITENbHOCTHY, KOTOpas 3akperiecHo B CT. 12 Koncrutymuu. OpgHako naHHAs
CTaThs HEMOCPEACTBEHHO HE TOBOPUT O MpaBe€ HA MNPEANPUHUMATEIBCKYIO
NeATEeNbHOCTh. Mcxonss W3 3TOro, mpW M3YYEHWH [AaHHOTO IIpaBa, a TaKkKe
ONPENIEIICHNH €€ CYIIIHOCTH U MECTAa B CUCTEME IPYTUX KOHCTUTYLMOHHBIX ITPaB U
cB000/I, cunTaeM HEOOXOJUMBIM HCCIIEIOBATh M Pa3rpaHUYMUTh TAKUE KaTErOpUU
KaK «IpaBoO» U «CBOOOA», ONMPEACIUTh BBHICTYMAIOT I OHU CHHOHUMAaMU WJIH e
9TO CaMOCTOSITEIIbHBIE KATETOPUH.

Kak ormeuator A.H. KokotoB wu M. KykymkuH «B Hayke
KOHCTUTYIITMOHHOTO TIpaBa KAaTETOPUM «IpaBa» M «CBOOOJIa» pacCMaTpPUBAIOTCS
b0 Kak paBHO3HAYHBIC, JIMOO KAK Pa3IMYAIONIHE IPABOMOYMS JIMYHOCTHY.'
CrnenoBaTenbHO, BOIPOC O pa3sTpaHUUEHUU MOHITHH «IIpaBy» U «CBOOOI SIBISETCS
JMCKYCCUOHHBIM.

HekoToppele wucciemoBarenn NOpH  MCIOJNB30BAHUM OTHUX KaTEropul He
pasrpaHMYMBAIOT MX MM HE aKIEHTUPYIOT Ha HEX BHAMaHKe.” Kak momuepkuBaet
B./l. KapnoBuu, cOOTHOLIEHHE MOHATUN «IIPABO» U «CBOOOAA» XapaKTEepU3yeTCs
MPEXKIE BCETO TEM, YTO B 3HAYMTEIBHOM CTENEHU 3TO CHHOHHUMBI, TO U JIPyroe -
CyOBEKTHBHOE MPABO JIFOOOTO YEJIOBEKA MJIU TOJIBKO TpaXKIaHUHA.

! Koxoros A.H. Kykymkun M.U. Korcrurynnonnoe npaso Poccuu. M., 2003. C. 139.

2 Cm Hanpumep: [ocrareitnpiii komMmeHTapuii k Koncrutynuu Poccuiickoit ®eneparum / [Tox pen. OxyHbKOBa
JLA. - M.: U3parensctBo BEK. - 1994 r., Koncturynus Poccuiickoit denepaunn: JOKTPUHAIBHBIA KOMMEHTApUI
(mocTareitnbrit) (mox pen. F0.A. Imurpuesa). 2009 r.

¥ Tocrareitubrii komMeHTapuii k Koncrurynuu Poccuiickoit @enepanuu / Iloxg obm. pen. B.JI. Kapnosuua. M.
2002. C. 259.
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[To muenuto U.E. ®apbepa, myia riyObOKOro pasrpaHU4eHUs STUX MOHSATHIM
HET OCHOBaHUM W TEPMHUH «CBOOOJIa» SIBIAETCS HCTOPUYECKU CIIOKUBIIMMCS
HAaMMEHOBAHUEM HEKOTOPBIX MOJUTHYECKUN U JIMYHBIX MpaB; OH paccMaTpUBaET
FOPHINUIECKYIO CBOGOTY KaK «IIPaBO Ha CBOGOIY».”

OpHako OOJIBIIMHCTBO YYEHHBIX MPUACPKUBAIOTCA TUDPEPEHIIMPOBAHHOTO
MOJIX0/1a K OIPEACIICHUIO KaTEropuil «IpaBo» U «CBOOOIay.

Kak ormeuaer Bb.C. D03eeB: «3ajaya HayKd KOHCTUTYIIMOHHOIO IIpaBa
3aKJII0YAETCsl B TOM, UTOOBI YCTAHOBUTH KPUTEPUHU Pa3rpaHUYCHUS MPAB U CBOOO/.
[To ero MHeHHUIO, pa3nuuue MEXIYy KOHCTUTYIIHOHHBIMH MpaBaMu U CBOOOJaMHU
3aKJIIOYAeTCsl B XapakTepe MPUTA3aHUNA TpaxJaH MU B XapakTepe ydacTus
myOIMYHOM BIIACTU B X yIOBICTBOPCHUI.

E.M. Koznosa u O.E. Kyradun cunraror, 4to pa3nuyue MKy MOHITHIMH
"mpaBo" u "cBoOoma" B JoCTaTOYHOW Mepe ycioBHO. I TO W nmpyroe o3HayaeT
IOPUUYECKU MPU3HAHHYIO BO3MOKHOCTh KaXXJI0r0 M30UpaTh BUJ U MEPY CBOETO
NOBE/ICHUSI KaK YeJIOBEeKa, Kak rpakJaHuHa rocyaapcrsa. Bmecre ¢ Tem noustue
"cBoOoma" B Oousibllied Mepe YBS3aHO C TAaKUMHU [PABOMOYHUSMH JIMYHOCTH,
KOTOpBIE  OUYEpPUMBAIOT cepy €€ CaMOCTOATENbHOCTH, 3alllUIAlOT  OT
BMELIATEIbCTBA B €€ BHYTPEHHHH MHp (CBOOOIBI COBECTH, BEPOMCIOBEIAHUS,
MBICITH, Xy/10’KECTBEHHOT'0, HAYYHOT'0, TEXHUUECKOTO U APYTUX BUAOB TBOPUECTBA,
npenoaaBanusi). [lonstue "mpaBo" B Oomblieil Mepe mnpennoyiaraeT Kakue-TO
MOJIOKUTEIbHBIE JEHCTBUS, YCIYTH CO CTOPOHBI TOCYJApCTBAa WM MPABOMOYUS
YelloBeKa Ha yd4acThe B JICATEIbHOCTH  ONPEICICHHBIX  OOIIEeCTBEHHO-
TOTHTHYECKHX, XO3SHCTBEHHBIX CTPYKTYP.

E.A. JIykameBa HECKOJIBKO IO-MHOMY Pa3rpaHUYMBAET 3TH ABa NOHATHA. OHa
NUIIET: «TEePMUH «CBOOOMA» TOJYEPKUBAET OoJee IHUPOKHE BO3MOXKHOCTU
WHIMBHUIYAIbHOTO BBIOOpA, HE yKa3biBas KOHKPETHOTO pe3ynbrata. B To Bpems
KaK TePMHH «IIPaBO» ONpeJIeNsieT 60jee KOHKPETHBIC CHCTBUS YeoBeKay.

OOwmuM 111 JaHHBIX TOHATUN SIBISETCS TO, 4TO oOJajaHue MNpPaBOM U
cBOOOaMU O3HAa4aeT BO3MOXKHOCTb H30paThb TOT WJIM HMHON BUJ THOBEICHUS.
Pa3zHuiia Mex1y HUIMM 3aKJIF04YaeTCs B CMbICTIaX: paBa CBA3aHbI TJIaBHBIM 00pa3oM
C BO3MOYKHOCTBIO TOJIyYEHHs ONPEICJIEHHBIX OJlar - 3TO BCerja IpaBO Ha
nosyuyeHue uero-to. CBoOoga sl 4YeloBeKa €CTh BO3MOXKHOCTh U30erartb
BO3/ICICTBUS CO CTOPOHBI TOCY/IapCTBa, FOCYAAPCTBEHHOM BJIACTH, T€X WJIM MHBIX
orpanmucHmii. CBOGOIA B 3TOM CMBICIIE €CTh HE3aBHCHMOCTB OT FOCY[apcTBa.”

Y M.B. barnas cBoii mnoaxon K nmaHHod mnpobneme. OH paccMaTpuBaeT
TEPMHH «CBOOO/a» B JIBYX 3HAYCHUSX, HEPa3phIBHO CBA3aHHBIX. OH yKa3bIBaeT,
yTO B 0OILIEM CMbIcie cBOOOJa 0003HAYaeT COCTOSIHME Hapoja W OTAEIbHOIO
YeNIOBEKa, KOTOPOE XapaKTEPU3YEeTCs] BO3MOXHOCTHIO JCHCTBOBATH 1O CBOEMY
YCMOTpeHHI0.  OJTOT  TepMuH B KOHCTUTymMHM  BBITIOJNHSET  pOJIb

4 ®apbep U.E. CBoOoxna 1 npasa yenoBeka B CoBerckom rocyaapcerse. Caparos. 1974. C. 110.
® 363¢ee b.C. Yenosek, HAPOI, FOCYAAPCTBO B KOHCTUTYLHOHHOM cTpoe Pd. C. 207 - 208.

® Kosnosa E.1., Kyrapuu O.E. Koncrurymuonnoe npaso Poccuu. M., 2003. C. 214-215.

! Jlykamesa E.A. TIpaBa uenosexa. M. 2001. C. 133.

8 Yepsontok B.W. Koncrurynuonnoe npaso Poccun: yueonuk. M. 2004. C. 125.
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OCHOBOTMOJAraromero (uaocopckoro MPHUHIINIA, KOTOPBIM peamu3yercs uepes
BECh KOMIUIEKC KOHCTUTYLIMOHHO-IIPaBOBBIX HOpM. MHoe neno — cBobopa Kak
CYOBbEKTHUBHAsI BO3MOXKHOCTh COBEpIIATh WM HE COBEPIIATh KAKUE-TO JIEUCTBUS
(Hampumep, cBoOoOJa COBECTH, cBOOO/a cioBa U 1p.). B 3TOM cMbiciie TepMuH
«cBOOOJ@» IO CYIIECTBY TOXAECTBEH TEPMHHY «CYOBEKTHBHOE IIpaBO», a
pasnuure OOBICHIETCS TOJBKO TEM, UYTO TakKas IOpPUIWYECKas JIEKCHKA CIOXKUIACh
HCTOPHYCCKI.

TakuMm 00pa3oM, aHATU3UPYIO MPEICTaBICHHbIE TOUYKH 3PEHUS 10 JAHHOMY
BOIIPOCY, MOKHO C/I€JIaTh BBIBOJ, YTO €IMHOIO MOHUMAHUS 3TUX JIBYX KaT€rOpuii B
HayKe HE CYIIECTBYET. Y KaXJIOTO aBTOpa CBOM MOAXOJ K JaHHOW mpobiieme.
O000OIMB BCE MPUBEICHHBIE TOYKH 3PEHUS YYEHHBIX, MOXHO CKa3aTh, YTO C
IOPUIMYECKON TOYKM 3pEHUs KaTeropuu «IpaBO» M «CBOOOJA» WICHTUYHBI.
CBoOona (akTUYEeCKH SBISETCS MPaBOM, OAHAKO B OTJIMYME OT IpaBa, cBOOOIA
JaeT CyObeKTy OoJiee MMPOKUE BO3MOKHOCTH BbIOOpa moBejaeHus. ['ocynapcrso,
OIIpEEIsIsl TPAHULIBI TEX WM UHBIX ITPAaBOOTHOLIEHUH, HE BMELIMBAETCS B IPOLIECC
peanu3anuu cyObeKTOM NPeAOCTaBICHHON €My CBOOO/IBI.

Ha nam B3risin Hanbosee uHTepecHbIM siBisieTcst no3uuus JIJI. BoeBoauna
no JAaHHOM mpobOiieMe. OH MHUIIET: «MEXKIY JABYMS 3THMHU TOHSATHUSIMU €CTh
CXOACTBO M paznuuus. CXOACTBO COCTOUT B TOM, 4YTO IEPBOE M BTOPOE
ONPENEIAITCA 4epe3 IPaBOBYIO BO3MOXKHOCTB. M1 B TOM M B Apyrom ciydae
TOBOPUTCSA O BO3MOKHOCTH M30paTh TOT WM MHOW BUJ MOBEACHHUS, MTOJIb30BATHCSA
PETYCMOTPEHHBIMA KOHCTUTYIIMEN COLMAIbHBIMU OJaraMu Kak B COOCTBEHHBIX
MHTEpecax, TaKk U B MHTEpecax Bcero obmiecTBa. Jlagee OH MPUBOAMT paziinyue
MeXAy TmpaBaMu U cBoOogamu. OH cuMTaer, 4YTO OCHOBHBIE IIpaBa
CBUJETENBCTBYIOT O BO3MOYKHOCTH MOJYYEHHUS KaKUX-TO COIMAIbHBIX OJar, TO
€CTh «IpPaBO Ha» MoiyyeHue yero-ro. CBoOoaa - 3TO BO3ZMOXHOCTh M30€XKaTh
4eJIOBEKY BO3JECHCTBHS CO CTOpPOHBI TocynapctBa. CBoOoma XapakTepusyercs
HE3aBHCHUMOCTBIO OT rocynapcTBa. CBo0Oa OT LIEH3YPbl, HAIPUMEDPY.

Ynotpebnstomuecs B MEXIYHAPOAHBIX aKTaX M KOHCTUTYLUSIX TEPMHUHBI
"mpaBa yenoBeka" u "cB0OO I uenoBeka", mo muenuto JI.JI. BoeBoauna, sBisitoTcs
JAHBIO MUHYBLIEMY BPEMEHH, KOI'/1a IPABOBBIE BO3MOKHOCTH Y€EJIOBEKA BUJIEIINCH
eMy B HE3aBHCHMOCTH OT FOCYJapCTBa, B €0 CAMOCTOSTEIHOCTH.

CornacuBiiuch, ¢ nozunueit JI.JI. BoeBoguHa OTMETHM, YTO HOPUIUYECKU
paziuude MexAy NpaBOM U CBOOOJON MPOBECTH JOCTATOYHO CJIOXHO. B
Konctutynuu PT TepmuH cBoOOAa MCHONB3YETCS KaK PAaBHO3HAYHOE TEPMUHY
npaBa. O0 TOM CBUAETENLCTBYET COAEpKaHUE psia cTater riasbl 2 Koncturynuu
PT. Hanpumep, cT. 5, KoTOpas rOBOPUT O BBICHIEH IIEHHOCTH MpaB U CBOOOJ
YEeJNOBEKA W TpaKJaHWHA; B CT. 14 TOBOPUTCSA O HEMOCPEICTBEHHOM JEHCTBUU
paB ¥ cBOOOJ, TaKXe 00 UX OTpPaHUYEHUH; MOJIOKEHUE CT. 17 rapaHTUpyeT npasa
U cBOOOABI Kaxaoro; cr. 42 o0s3bpiBaeT Kaxkaoro Hapsnay ¢ Koncrutyuuen u
3aKOHAaMH, yBaXkaTb TMpaBa W CcBOOOAbl Jpyrux Jjull. CrenoBaTeslbHO, B

® Barnait M.B. Kouncturyunonnoe npaso Poccuiickoit @enepauuu. M., 1998. C. 156.
10 Boesomun JIJI. FOpunudeckuii cratyc muaHoctd B Poccun: YuebHoe mocobue. M., 1997. C. 134.
11

Tawm xe.
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IPUBEAEHHBIX KOHCTUTYLIMOHHBIX IMOJIOXKEHUSAX, KATETOPUHU «IIPaBa» U «CBOOOIa»
UMEIOT OJMHAKOBBIN KOHCTUTYLIHOHHO-TIPABOBOM CTaTYyC.

Taxxe, B Koncturynuum PT kareropusi «cBoOOga» HCHOIB3YETCS IS
0003HAUYEHUsI OTAEIbHBIX PA3HOBUJIHOCTEH CYOBEKTHBHBIX IpaB YEJIOBEKa MU
rpaxnannHa. Hanpumep, ct. 30 Koncrurynuu PT rapantupyer cBobony ciosa,
neyaTH.

[TonBoas uTOr aHanmM3a KaTeropuil «IpaBo» M «CBOOOJa» MOKHO OTMETHT,
YTO TPaHMIBl CBOOOJBI TOCYAAPCTBOM JETAIBHO HE ONPENEISIOTCS, OHO TOJBKO
CO3JIaeT yCJIOBHME Ul peajau3alMd MpefocTaBieHHbIX cBoOoa. Ilo cBoemy
COJIEP’KaHUIO CBOOOJA SBISIETCS 0OJiee €MKHM TMOHSITHEM, MO CPaBHEHHUIO C
npaBoM. Kareropust «cBo607a» B KOHCTUTYLIMOHHOM IIpaB€ HUCIOJB3YEeTCS Kak
INPUHIUI, AJIEMEHT OCHOB KOHCTUTYLHOHHOTO cTposi PT. Crates 12 KoHcturynumn
PT rapantupyer cBOOOAY OSKOHOMHYECKOW U  MPEANPUHUMATEIHCKON
JEATEIbHOCTH, KOTOpBIE, HapsiAy C JIPYTMMH KOHCTUTYLIHOHHBIMM OCHOBAaMH,
OIIPENEISIIOT CoAepKaHue Bcell KOHCTUTYMM, 1 BMECTE C TEM, BCErO roCy1apcTBa
U 0011eCTBa.

HpI/IMeHI/ITeJILHO K COOTHOIIICHHIO «IIpaBa» u ((CBO60,ZIa>>
HpCIIHpI/IHI/IMaTeJILCKOﬁ ACATCIBbHOCTHU H€O6XO,Z[I/IMO OTMCTHUT CJICOAYIOIICC. Mp1
Iojaracm, qTo 3aKOHOOATCJIbHO OIIPCACIICHHOC IIOHATHUC «c3060z1a

[PEANPUHUMATEIICKON  EATEIBHOCTU» W HCIOJIb3yeMOE€ B  IOPUAUYECKOU
JUTEpaType MOHATUE «IIPaBa HA NMPEINPUHUMATENBCKYIO IESTEIbHOCTDY SBIISIOTCA
uaeHTHYHbIMUA. CB0OOOIA TPEANPUHUMATEIBCKON IESITEIbHOCTH UCIIONIb3YETCS KaK
MPUHIUI, OJJHA U3 OCHOB KOHCTUTYLIMOHHOTO cTposi. OO 3TOM roBOpHUT caM (PakT
3aKpemieHns 1aHHoi cBoOobl B rmaBe 1 Koncturyuuu PT, kotopas nmocssmieHa
OCHOBaM  KOHCTHUTYLIMOHHOro  crtpos. ®dakt TOoro, 4Yro mpaBa Ha
MPEANPUHUMATENBCKYIO JIEITEIbHOCTh HE 3aKkperuieH B riaBe 2 Koncturyuuu PT
KAaK CaMOCTOSITEIIbHOE IIPaBO, HAa HAIl B3IUIAA, HE yMOJIIET ero cymHoctu. Kak
ormeudaeT [O.A. TUXOMHPOB, «BpsA JIM CHPABEMIMBO CTaBUTh 3KOHOMHYECKYIO
cBOGOAY'® B OAMH pAA C JAPYTHMH IpaBaMH, Kak «PSAOBOI» 3IeMEHT
KOHCTUTYLIMOHHOT'O CTaTyca.

[Toaromy, monaraem, 4yTo CBOOONY MNPEANPUHUMATENBCKONW JEATEIBHOCTH
ClIleyeT paccMaTpuBaTh HE TOJBKO KakK IPUHLMII, OCHOBA KOHCTUTYLHOHHOTO
CTPOsi, HO ¥ KaK OJMH U3 DJIEMEHTOB KOHCTUTYLIMOHHOIO CTaTyca JUYHOCTH, T.C.
KaK OCHOBHOE ITPaBO JJUYHOCTU B CUCTEME KOHCTUTYLIMOHHBIX IIPAB U CBOOO.

Jns  ompeaeneHuss MECTO W POJIM NpaBa HA NPEANPUHUMATEIBCKYIO
NEeATEIbHOCTh B CHUCTEME KOHCTUTYLHMOHHBIX TIpaB M CBOOOJ, CUMTaeM
HEO0OXOAMMBIM ONPEIETUTh K KaKOU Ipymrne npas U cBOOO OHO OTHOCHUTCS.

OnpeneneHHoe 3HauYeHHE HMEET Kiaccuukanus mpaB M cBOOOA IO
conepkanus. [IpaBa u cBOOOJIBI 1O TAHHOMY KPUTEPHUIO KJIACCU(DUIIMPYIOTCS Ha:
JIUYHBIE, TOJUTUYECKUE, IKOHOMUYECKHE, COLMAIBHBIE W KYJIbTYpHBIE IIpaBa U

B jamrem ciyuae cBOGOY MPEANPUHUMATEIHCKONH NEATETBHOCTH, MOCKONBKY MPEITPUHIMATETCKAS
JIESITEJIBHOCTD SIBJISIETCS] pA3HOBUIHOCTHIO 3KOHOMUYECKOU JIeATEIIbHOCTH.

13 Tuxommpos FO.A. I[IpaBoBoe obecrieueHne Majioro npeanpuHuMaTenbera // [lpaBo n skoHomuka. 1996. 1-
2.C.5.
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cB0OOaBI. Takoe neneHue sBISAETCS OOMICIPHHITHIM Kak B y4eOHOHM, TaKk U B
Hay4yHou nutepatype. B camoit Koncturyuuu PT Ttakoe nenenue mpaB U cBOOO
npsIMO He Jenaerca. Ee MOKHO OnpeneNnTh N0 MOPSAJKY UX HU3JIO0KEHUS B TEKCTE
Koncturyuumu.

TpaauumoHHO IpaBa Ha MPEAIPUHUMATENBCKYIO IESITEIbHOCTh BKIOYAETCS B
Ipyniny SKOHOMHUYECKUX IpaB U cBoOoA. B 3Toil cBsi3u HEOOXOIUMO 3aTPOHYTh
npo0jeMy TpaBOBOrO paBEHCTBA BCEX TIPYII MpaB U CBOOOA YelOBeKa U
rpakJaHuHa.

Y MHOTUX Y4Y€HHBIX C(HOPMHUPOBAIIOCH MHEHHE O EIWHCTBE COIHAIBHO-
PKOHOMHUYECKUX TpaB. B ydeOHOI mnuTeparype mnpu KiaccupuKaluyd MpaB U
CBOOOJ YeJIOBEKa M TpaXJaHWHA 5SKOHOMHYECKHE TIIpaBa HE BBIIEIATCA B
OTIEIbHYIO TpYyNIy, OHM H3Y4YalOTCd B COBOKYIHOCTH C COLUUAJIbHBIMH H
kynbTypHbiMu nipaBamu (E.W. Koznosa, O.E. Kyradun, B.E. Yupkun).

Hpyrue ydeHble, HECMOTPSl Ha O0BEAMHEHNE SKOHOMUYECKUX, COIIUANBHBIX U
KyJbTYpPHBIX TIpaB B OJHY TpyINIy, TEM HE MEHEE, NaT KaXJAOW MOATpyNIe
oTneNbHy0  xapakrepuctuky. Hanpumep, H.C. boHmape mnpexncraBisier
COLIMAJIbHO-DPKOHOMHYECKHUE TpaBa B BUJIE CUCTEMHOTO €IMHCTBA (COBOKYITHOCTH)
CIEYIOUMX Tpynm mpaB: 1) PHIHOYHO - SKOHOMHUYECKHE IpaBa U CBOOOJBI,
o0ecreynBaoIIne CBOOOYy MPEANPUHUMATENHLCKONW JACSITEIBHOCTH U UHBIX (HOpM
SKOHOMHYECKOH, TPYJIOBOM NEATEIBHOCTH; 2) COUUAIBHO-KYJIbTYpPHBIE IIpaBa U
CBOOOJIbI, CMOCOOCTBYIOIIME JYXOBHOMY pa3BUTHUIO TpaxkJaH;, 3) coIlMajbHbIC
MpaBa, rapaHTUPYIOIIUE YEJIOBEKY JOCTOWHYIO >KM3Hb, 3aIIUTy OT HEraTHBHBIX
BO3JCUCTBUM pbIHKA; 4) colUalbHbIC IMpaBa-TapaHTUH, OOECIEUMBAIOIINE
HOPMAasTbHOE (PH3HOIOTHYECKOE PA3BUTHE INIHOCTH. -

Bce ydeHHble, KOTOpbIE B TOM WM WHOM CTENEHU 3aTPAaruBald BOIPOCHI
Kjaccu(ukanuy npaB U cBoOOJ, B LIEJIOM IMPHU3HAIOT, YTO BCE TPYMIbI MpPaB U
cB00O/1 ONpeIeIEHHBIM 00pa30oM B3aUMOCBSI3aHbl MEKIY COOON U B COBOKYITHOCTH
o0pa3yloT eAuHBI TPABOBOM CTAaTyC 4YeJNOBeKa M rpaxkaanuHa. OpHako, IO
MHEHUIO HEKOTOPBIX YUYEHHBIX, SKOHOMHYECKHE IpaBa SBISIIOTCS HE CTOJBKO
IOpUIMYECKUMHA HOPMAMHU, CKOJIBKO CTaHJAAPTOM, K KOTOPOMY JOJKHO CTPEMUTHCS
rOCyZlapCTBO B CBOEH IOJINTHKE.

JlanHasg TOukKa 3peHHMs HeE SABJISACTCS EIMHCTBEHHOW. Psax aBTOpOB
NPUAEPKUBAIOTCA AHAIOTMYHON TO3UlMK. OHU CUMTAKOT, YTO B OTJIAYHE OT
JUYHBIX  (TpaKIAHCKUX) U TOJUTHYECKMX TIpaB U CBOOOJ, KOTOpbIE
dbopmynupyrorcss B 0e3ycioBHOM (opMe, MOPOXKAAIOT COOTBETCTBYIOIIUE
00s3aHHOCTH TOCYJapCcTBa M OOECHEYEHbl 3alUTOH B CyACOHOM MOPSIKE,
PKOHOMMYECKHE TpaBa M CBOOOABI OOBIYHO BBIPAXAIOTCS B YCJIOBHOU (opme,
CBS3BIBAIOLIEH UX OCYIIECTBJICHHE B 3aBUCUMOCTH OT PEalbHBIX BO3MOMXHOCTEH
HSKOHOMMUKH, YPOBHS Pa3BUTHUS COIUATILHON U TyXOBHOM XKM3HM OOIIECTBA, a TAKKE
B (opMe TEpCIEeKTUB, TMOXKEIAHUA, IIeJIe W WJACANIOB I JCSITCIbHOCTH

u Bonnaps H.C. IIpaBa uyenoBeka n Koncruryumst Poccun: Tpyassiii myts k nobene. PocroB-na —/lony. 1996.-
C.235.
% Barnait M.B. Koncturynmnonnoe npaBo Poccuiickoit @enepanun. YueoHuk. - M..1998.C.217.
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rocyaapcTsa, JJisi  CTAHOBIICHUS W  COBEPIICHCTBOBAaHHUS  COLHMAIBHOIO
rocyzLapCTBa.16

[To muennto A.M. BarnHoil SKOHOMHYECKHE MpaBa YeJIOBEKa U rpakJaHHA-
TO CYOBEKTHUBHBIC KOHCTUTYIIMOHHBIC TpaBa, Ha3HAYCHHE KOTOPBIX COCTOUT B
obecricueHUM WX  OOJIalaTeNisiM  OMNpEAeiCHHOM  CTelmeHW  CBOOOABI B
PKOHOMMYECKON cdepe. 3akperuieHHe 3KOHOMUYECKHMX mpaB B KoHcTuTyuu
HMEET OIlpe/ieJIeHHbIe OCOOCHHOCTH: PsJ JKOHOMHUYECKHMX MpaB (IpaBo Ha
MPEINPUHUMATENBCKYIO JEATEIbHOCTh, MPAaBO HA TPy, TAPAHTUPOBAHHOCTH H
3alliTa YaCTHOW COOCTBEHHOCTH) HUMEIOT 3HAYEHHE KOHCTUTYIIMOHHON WJIEH,
LIEHHOCTH, & B PSAJEC CIy4YaeB OIPEICISAIOT OCHOBBI KOHCTUTYLIHOHHOI'O CTpOS
POCCUHCKOTO TOCYAapCTBA.

CuuraemM, UYTO BOCHPHUITHE  COIUMATBHO-DKOHOMHUYECKUX TpaB  Kak
KOHCTUTYLIMIOHHOM WJIEH, CTaHJIapTa, KaK LEId TOCyJapCTBa B 3KOHOMHYECKOU
chepe NMPUBOIUT K HEJOOIICHKE JTAHHOW T'PYIIBI MpaB. DKOHOMUYECKHE IMpaBa
SABJISIFOTCSI CAMOCTOSITEILHBIMM TTpaBaMU, U TOJICKATh MPAaBOBOM 3aIUTE HAPSIAY C
rpaXJaHCKMMH U TIOJUTUYECKUMU TTPaBaMU.

Bmecte ¢ tem cymectByer mHoe MHeHue. Hampumep, E.M. Komromkux
cuMTaeT, 4ro oleHka M.B. barmaem coluanbHBIX M DKOHOMHMYECKHX Kak
CTaHIApPTOB, a HE IOPUJUYECKMX HOPM, HE HaXOJUT MOATBEPKICHUS B
KOHCTUTYLIMOHHOM TpaBe, KOTOPOE HE MPOBOAUT JUCKPUMHUHALIMOHHOTO JICICHUSA
KOHCTUTYIIMOHHBIX MIPaB Ha IMpaBa U CTAHJIAPThl U KOHCTUTYIIMOHHBIE MOJIOKEHUE
O HEMOCPE/ICTBEHHOM JEWCTBUU IIpaB YeEJIOBEKAa pPAacHpOCTpaHsSeTCs Ha Bce 0Oe3
WCKJIIOYEHHUS KOHCTUTYIIMOHHBIE TTpaBa, U HEMPUHSATHE CYJJaMU UCKOB B UX 3aIUTY
MPOTUBOPEUNT Kak KOHCTUTylHMH, Tak U ApyruM 3akoHam. [Io MHeHMIO aBTOpa
HAJI0 MEHATH CYJICOHYIO MPAKTHUKY.

Takum o6paszom, E. 1. KomommH mnpoaHanu3upoBaB pa3inyHble JOKTPUHBL,
MpUILe]l K BBIBOJY, YTO B MHPE «IOCIHOACTBYIOIIECH SIBIACTCA IMO3ULHSA O
BTOPOCTENEHHOCTH COLMAIbHO-PKOHOMHUYECKUX MpaB MO CPABHEHUIO C IMpaBaMHU
JIMYHBIMH, UX UCKIFOUCHMS U3 OOIIETO npaBI/ma».19

Ha nmam B3rmsn, momoOHBI noaxon He gonyctuM. [Ipu paccMoTpeHnu mpaB
YeJI0BEeKa HEJOMYCTUMBIM SIBJIICTCS JCJICHHUE UX HAa OCHOBHBIE M BTOPOCTEIICHHBIE.
KoHeyHO nuyHbIE W TMOJUTHUYECKUE IIpaBa SBJISIOTCA IMpPaBaMH HEMEIJIEHHOTO
JEHUCTBUS W JUIA UX peanu3aluy He Tpedyercs OonbInuX (PUHAHCOBBIX 3aTpaT, B
OTJIMYUU OT DKOHOMHUYECKHUX, COIMATIBHBIX U KYJIbTYPHBIX IIpaB, KOTOpHIE
SBJISIIOTCSL TIPOTPAMMHBIMU TIpaBaMU U MX peann3anusi TpeOdyeT oT rocyaapcTBa
3HAYUTEJIBHBIX MATEpPUalbHbIX 3aTpaT. OJHAKO A3TO HE [OAaeT OCHOBAaHHUE A
MPUHUKEHUE POJIM SKOHOMHUUYECKHNX, COIMAIIBHBIX U KYJIbTYPHBIX MpaB. Bce mpasa
YyeJloBeKa TECHO B3aMMOCBSI3aHbl M HE MOTYT CYIIECTBOBaTh JApyr 0e3 apyra.
Hanpumep, denoBek oOsazaer mpaBOM COOCTBEHHOCTH, HCIOJB3YysS 3TO CBOE

16 Koncturynmonnoe npaso // [Toga. pen. Exarutopsia P.B., TageBocsau 2.B., M. 2000. C. 103

17 Baruna A.M. DkoHOMHUECKHE MpaBa yelioBeKa U rpaxaaHnHa B Poccuiickoit denepauun: KOHCTUTYLHUOHHO-
NpaBOBE HCCIIEIOBAaHNE: aBTOped. ANCC. ... KaH. Iopul. HayK. Yensounck. 2005.- C. 25.

¥ Cm. nozp.: Komomkun E.W. Koncrurynmonsnoe (rocynapcrseHnoe) npaso Poccun. M., 1999. C. 173.

9 Komournu E. M. Koncrurynumonnoe (rocynapcrsennoe) npaso Poccun. - M., 1999. - C.172.
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mpaBo, OH TMpUOOpPETaeT JKWJIbe W Yy HEro BO3HUKAET TMpaBO Ha
HEMPUKOCHOBEHHOCTD KUJIUIIA UM IIPaBO Ha BEIOOP MECTA JKUTEJIbCTRA.

[ToaTomy, cunTaem, 4TO BCE TUCKYCCHH OTHOCHTEIHHO MECTa SKOHOMHYECKUX
IpaB B CHCTEME IIpaB 4yejJoBeKa HE MMEIOT MoJi cO00M HHKakoi mouBbl. KoHedHO,
HE BCE TOCyJapcTBa B MHPE MOTYT OOECIICUUTh CBOMM TIpakJaHaM peaTu3alifio
ATUX TpaB, OJHAKO 3TO HE O3HAYaeT, YTO TOCYJAapCTBO OCBOOOXKIAETCS OT
UCIIOJHEHUs 3TUX IpaB. Hao0GopoT rocymapcTBa JIOKHBI CTPEMUTHCS K TOMY,
YyTOOBI peaau3aius ITUX NpaB ObLIO BOZMOKHBIM.

DKOHOMUYECKHE TpaBa, HAIPaBJIEHbI HA COXpPAaHEHHE HOpMAaTHBa YPOBHS U
VKPEIUICHUS] DKOHOMHUYECKH  KU3HEHHBIX  YCJIOBUWA  KaXJOro  4YeJOBEKa,
OTIPEIEISIIOT TIONOKEHWE YeJIOBeKa B 00JIacTH TpyAa W OTAbIXa, 3aHATOCTH,
COIMAJIBHOM 3aIUTHI, C TIETBI0 CO3/IaHUS CBOOOIHBIX YCIIOBHM TPyIa U KA3HH. 2

DKOHOMHUYECKHE U COILMaJbHBIE IpaBa HAIpaBJICHbl HAa TOJAJCpKaHHE U
3aKpeIyICHUsS  COIMAIbHO-DKOHOMHUYECKHX  YCIOBHM  KU3HH,  ONPEACIISIIOT
MOJIOKCHHE YeJIOBeKa B cdepe Tpyaa M ObITa, 3aHATOCTH, OJIArOCOCTOSIHMSI, COIH-
aJbHOM 3AIMIIEHHOCTU C 1IEJIbI0 CO3/IaHMsS YCJIIOBUH, IIPU KOTOPBIX JIIOAU MOTYT
OBITH CBOOOJTHBI OT CTpaxa 1 Hy>Kz[LI.21

Takum o00pa3oMm, SKOHOMHYECKHE IpaBa — ATO MpaBa, KOTOPHIE CO3AI0T
SKOHOMMYECKHE U COLMAIBHBIC YCIOBUS JOCTOMHOM KU3HHU KakK JIJIsl ce0sl caMoro,
TaK ¥ JJI IPYyTUX YJICHOB 00IIIEeCTBRA.
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Canoxumannona C.
OUIIYPJIA
XYKYK 0a pabousiTH COXUOKOPH 1ap HU30MHU XYKYK Ba 030AMX0H
KOHCTUTYTCHOHHU

Conxon oxup Machallal XyKyKM UHCOH Jap aJaOuETXou XYyKYKH 3UEN
O6appacii kapaa memanajl. Ouj 6a MahxyMu XyKyKd MHCOH O0a MaluryJ1 I1yJ1aH
0a QabonusITH COXMOKOPH, YOHU OH JAap HU3OMH JUTAp XYKYKY O30/IMXOU
WHCOH Ba IIaXpBaH/l, ”HUYHUH TaHOCYOM OH 00 qurap XyKyKXOou UKTUCOJIA Ba
WYTUMOM ailHM 3aMOH aKuJAaxoW 3uéne Byuya gopaHa. J[dap wakona
Machajgaxou gap O00Ji0 3UKp IIyaa Aap IMIAKId MyxTacap Oappacit kapjaa
I1y/1aacT.

Canoxugnunosa C.
AHHOTAIUA
IIpaBo Ha npeANPUHUMATEIBCKYIO JeATeJIbHOCTh B CHCTEMe
KOHCTHUTYLIIMOHHBIX IPaB M CBO0O.

Bonpocel mpaB 4enoBeka AaBHO SBISIIOTCA IPEIAMETOM PAaCcCMOTPEHUS B
IOPUINYECKON uTepaType. B HacTOSAIIMIT MOMEHT UMEIOTCS OOJIBIIOE KOJIUYECTBO
TOYEK 3PEHUs HAa NOHATHE IPAB YEJIOBEKA HA 3aHATUE MPEIIPUHAMATENBCKON
JeATEIbHOCThIO, MECTO JIaHHOTO IIpaBa B CHUCTEME JPYrMX IpaB U CBOOOJ
YeJIoBeKa M TPAaXIJAHWHA, a TAaKXKE €ro COOTHOIIEHUS C APYTHMH COLIMAIBHO-
PKOHOMUYECKMMHU IpaBaMH M CBoOOJamMu. B cTaThe B COKpalIeHHOM BHUJE
PacCMAaTPHUBAIOT BBIICYKa3aHHBIE BOIIPOCHI.

Salohidinova S.
The summary
Right to entrepreneurial activity in the system of constitutional rights
and freedoms

Human rights issues during long time is under consideration in the legal
literature. At the moment, there are many points of view on the concept of the right
to entrepreneurial activity, the place of this right in the other rights and freedoms,
as well as its relationship with other social and economic rights and freedoms. In
the article in abbreviated form considering above issues.
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I11. MyaMmMoxou XyKyYKH MaJaHl
I11. ITpo61eMbl HMBHIBLHOTO MIPaBa

Poabd Kuunep”

.]Il’lllO, KaK TOYKa COINPHKOCHOBCHUSA KOPNOPATUBHBIX OTHOILIEHUH B
I'PAKAAHCKOM IIpaBE: pEvb B 3alUTY IPO3PAYHOCTH A HpaBOBOﬁ HAJAC/KHOCTH

KamuaBoxkaxo:  ImaxpBaHJOH, IIaXCOHM  BOKEHW, MYHOCHMOATXOHU
UTTUXOJIMSIBA, KOPXOHAXOU JIaBJIATH, YaMBUSITXO, IIIMPKATXO, JaBJIaT

KioueBble cioBa:  rpaxjaaHe, (QU3MYECKUE JIHMIA, KOPIOPATHUBHBIC
OTHOIIIEHUSI, TOCYJAapPCTBEHHBIC MPEANPUITHs, OOIIecTBa, TOBAPHIIECTBA,
rOCy/IapCTBO

Keywords: citizens, individuals, corporate relations, public enterprises,
companies, associations, state

[IoBOPOTHBIM IIYHKTOM M HCXOAHBIM IYHKTOM BCEX PBIHOYHBIX
9KOHOMHYECKHX OTHOIICHUN, APYTUMHU CIIOBAMHM, OTHOIICHUM TI'PakJIaHCKOTO
IpaBa, SBJISIOTCS JIMIA U UX OTHOIICHUS APYT C APYrOM. DTO OUYEBHIHO I
IpaBa JOTOBOPOB U JICIMUKTA, HO TaK)Ke KacaeTcs BIIaJCHUS U COOCTBEHHOCTH:
TOJIPKO Ha IIEPBOM IIJIaHE 3[eCh PeUb UACT 00 OTHOIICHMSX JIUII K BEIlaM WJId
K IIpaBaM, B TO BpeMsl KaK B peaJIbHOCTH PeUb UIET O TOM, KaK JIMIIO MOXET - C
JIEICTBEHHOCTHIO B OTHOIICHUU APYTUX JIHI[ - OCYIIECTBUTH IpaBa U
00S13aHHOCTH 110 OTHOIICHHIO K KAaKOMY-TO HMYIIECTBEHHOMY OOBEKTYy. B
MIPUHINIIE HET MOTPEOHOCTH M HEOOXOIMMOCTH B MOHSITUU KOPIIOPATHUBHBIX
OTHOIIICHUM, IMOTOMY 4YTO 3a 3THM CKpBIBA€TCS HHM YTO HHOE, KaK IIPaBo
0O0BEIMHEHUN JIULI.

JIumo aTo kateropus npasa. Taxke u pu3MIECKOe TUIIO HE UIASHTUYIHO C
YeToBeKOM. TOIBKO JIWIIBh MpaBO OIMPEIesIseT, BOCIPUHUMAETCS JIM U Kak
BOCIIPMHUMAETCS YEJIOBEK, KaK JHUII0. JTO TPOSBISETCSI, HaIpuMep, B
IOPUINYECKUX JIe0aTax 0 Hauajge U 00 OKOHYaAaHUU KU3HU, 00 OrPaHUUYEHHOM
IIPAaBOBOM CTaTyce ’MOpHOHA, KaK ,,nasciturus® B HaCJI€JICTBEHHOM IIpaBe WIIN
B TOoM (akTe, 4TO B pa3juWyHble BpeMEHAa M B pPa3IMYHBIX OOIIEeCTBAX
HEKOTOPBIM JIIOJISIM OTKAa3bIBAETCSA B CBOMCTBE OBITh CYOBEKTOM IpaBa, Kak,
HaIllpUMEp, KEHIIUMHAM WM MOHaxaM, WIM pabaM, WIM TaK Ha3bIBA€MbIM
Bparam Hapoga. Od4eBUIHO, YTO TAaKOro poja JAUCKPUMHHAIUS
MPOTUBOPEUYUT (yHAAMEHTAIBLHBIM TpeOOBaHUSIM IMPABOBOTO T'OCYJapcCTBa,

“TIpodeccop Bpemenckoro yuusepcurera (lepmanus).
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HO Ha IPaKTHKE OHA BCE €lle, K COXAJICHUIO HE MOJHOCThIO MCKOPEHEHa B
MHDE.

Takxe u 11 QU3NUYECKUX JIUI[ PeYb MOATOMY MJET HE O €CTECTBEHHOCTH
yenoBeka. M3 3Tol TeopeTUuuecko KOHCTATALlMM HEMOCPEACTBEHHO CIEAYIOT
JBa MPAKTUYECKUX PE3yJIbTAaTa: BO-NIEPBbIX, CTPYKTYPHO HE PEKOMEH]IyEeTCs
npu (IOJ) pa3AeNeHUuu MOPEANpUSITAA TMPOBOJAUTH pa3Iuyue MEXIY
MHIUBUIYAIbHBIMU TPEANPUHUMATEISIMA U IOPUAUYECKUMU JullaMu. Bo-
BTOPBIX, HE PEKOMEHAYETCS M Jake IPOTHBOPEUHUT CHUCTEME, KOraa s
(GU3UUECKUX JIMIl U JJI IOPUANYECKUX JIUI OOOCHOBBIBAIOTCA  Pa3TUIHBIE
BUIBI TOACYJIHOCTH, TO €CTh, JOCTYN K CydaMm OOIIeld IOPUCIUKIINHU IS
$bU3UUeCKUX JIUI, U JOCTYH K apOUTPaKHBIM CyJaM JJIsl FOPUANYECKUX JIUII.

OnHako IS IOPUAMYECKOTO JUIA, IS KOPIOpalluk, HEOOXOIMMOCTH
MPU3HAHUS TIOCPEJICTBOM IpaBa, KaK KOHCTUTYTHBHBIH MOMEHT [JISI €ro
CYIIECTBOBAHMS, OOJIbllIe Opocaercss B rjasa, 4eM JjIs (U3UYECKOTO JIMIIA.
FOpuanueckoe U0 HE UMEET «ECTECTBEHHOTO» POXKIICHUS U «eCTECTBEHHOID
CMEPTH, K KOTOPBIM MOXKHO OBbLIO OBbI MPUBS3ATH MIPABO, HO OHO JOJIAKHO ObITh
«UCKYCCTBEHHO» CO3JaHO, a TaKxke MpekpalleHo. FEcrecTBeHHOE, He
CYIIIECTBYIOIIIEE BHE MTpaBa IOPUINUECKOE JINIO, HE CYIIIeCTBYET.

Camo coboil paszymeeTcsi, 1 He UCKIIIOUEHO, YTO OOJIbIIIOE KOJIMYECTBO
JIOAEN CO3Al0T I'PYMIIbl CIOHTAHHO K KAKOMY-TO COOBITHUIO, UM BO3MOXHO
JlaKe C HAMEPEHUEM UX JUIMTEJIbHOTO CYIIECTBOBAHUS, KaK, HAMIpUMEpP OaHaa
pa30oitHukoB. Takue rpynmnbl CylecTBYIOT de facto. Ho kak TOJBKO OHU
XOTSIT PeaIM30BaTh MpaBa U OOSI3aHHOCTU KaK IPYIIa, HAIIPUMEDP, TAKUE KaK
3aKJIFOYEHUE JOTOBOpa, WM €CIIM Kakas-TO I'pyMIlia caMa XOYeT BbICTYNAaTh
KaK HOCHUTEJIb HMYIIECTBEHHBIX IIpaB, M OTIEIbHBIC €€ WICHbI HE HECyT
KOJUUIEKTUBHOM OTBETCTBEHHOCTH, HO BO3MOXHBIC KPEIUTOPHI XOTIT yKa3aTh
Ha 3TO UMYIIECTBO T'PYIIIbl, TOJa HEOOXOAUMO IpU3HAHUE TpaBa. TOJBKO
JIYIIb BOJISL WIEHOB CO3/1aTh KAKYIO-TMOO KOPIMOPALHIO («OOIIECTBO»), MOKET
OBbITh JJISI 3TOTO HEIOCTATOYHA. DTO OBLIO OBl CIMIIKOM HEHAJEKHO [JIs
YCTOMYMBOTO JEI0BOro 000pOTa, U B YACTHOCTH, JJISI 3AIUTHI BO3MOMKHBIX
KpPEeIUTOPOB, U IOTOMY OBLIO OBl HEMPOYHO (3TUM 51 XOUYy CKa3aTbh, UTO
MpaBujia, KOTOPbIE HE COOTBETCTBYIOT PeajlbHOCTH OOIIECTBA, HE HMMEIOT
peasIbHbIX IIIAHCOB, YTOOBI OBITh MPU3HAHHBIMHU).

Ji1st Toro, YTOOBI KaKas-To IpyIina Oblia MpHU3HAHA B IPAaBOBOM 000pOTE
KaK €IMHCTBO M MOTJIa ObI KaK TaKOBas BBICTYIIATh B OTHOIICHUSX C APYTUMH,
HEOOXOJAUM TOCYJapCTBEHHBINM, IPaBOBOM aKT. OITOT aKT SBISETCSH
KOHCTUTYTUBHBIM [IJISI CYIIECTBOBAaHUS IOPUAMYECKOrO JUIA. 3aIloBedb
MIPABOBOM HAJEKHOCTU U IMPO3PAYHOCTH PHIHOYHBIX OTHOIICHUM OBLIO OBl
HEBO3MOXXHO HCHOJHHTH, €CIIM OBbI, HAIIpUMEpP, B IIPAaBOBOM 00OPOTE MOTIJIU
BBICTYIIATh HE KOHCTUTYHUPOBAHHbBIE (mpum.: «YUPEKICHHBICY,
«OpraHM30BaHHBIE») HA OCHOBE IIpaBa I'PYIINbI, U OHHU, HAIIPUMEP, MOTJIH OBl
3aKJIF0YaTh JOTOBOPHI, a ACHCTBYIOIIUE JIUI]Aa MOTIIM ObI CIOPSITATHCS 3a ITOU
«rpymnmon». Jlo Tex mnop, moka HE CYILIECTBYET IOPUIMYECKOE JIUIIO,
JEUCTBYIOIIIME  WIEHbl  TPYIIbl  JOJKHBI ~ CAMOCTOSITEJIbHO  HECTH
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OTBCTCTBCHHOCTDL, BBITCKAIOIIYIO H3 IIPABOBBLIX otHomeHui. CIIOHTaHHBIC
OIrpaHUYCHHUA HX OTBCTCTBCHHOCTH MMYIICCTBOM TI'PYIIIIBI HJOJI’KHBI OBIJIN OBI
663MCpHO YBCIIMYNUTD TPAHCAKIIMOHHBIC PACXOIbI.

YcTaHOBJIEHHE KPUTEPUEB, KOTOPBIE SIBISIOTCS  pEIAIONIUMU IS
BO3HUKHOBEHHUS! M TMPEKPAIICHHUS] CYyIIECTBOBAHUS JIMI,  HAXOAUTCS B
KOMIIETEHIIMM HAIIMOHAIBHBIX MPABOMOPSAKOB. DTU KPUTEPUU MOTYT OBIThH
OYEHb PA3IMYHBIMU OT FOCYJAPCTBA K rocynapcTBy. B cdepe MexayHapoHbIX
OTHOIIEHUM TMO3TOMY BEIETCS CHOpP O TOM, IpPaBO KaKOro ToCydapcTBa
TOKHO ~ YUUTBIBATBCA 11 TOrO, YTOOBI ONpPENeIuTh CTaTyC JIulA.
OTHOCUTENBPHO (PU3UYECKUX JIUI] TOYKOW OTCUETAa MOXKET OBITh, HATPHUMED,
IPAKIAHCTBO WUJIM MECTO KUTEJIbCTBA, & OTHOCUTEIBHO IOPUIUYECKOTO JIULIA —
a100 MECTO €ro y4pexJeHus, Ju00 (aKTUUeCKOe MECTO PACIOJIOKEHUS €ro
opraHa ympaBjeHHUs («aJMUHHUCTparuu»). PaszmuuHble TOAXOAbI B ITOH
o0sacTu OOBSICHSIOTCST  HE <JIOTHKOW», a TMOJUTUYECKUM HaMEpEeHUEM
3aIUTUTh Pa3JIMYHbIE MAaTEepPUATbHBIE MHTEPEChl WIW MOCTYNMUThcs umu. 1o
9TOMY TIOBOJIy 3/IECh CIIEJlyeT BBICKAa3aTbCsi. B HaleM ciyyae sIBIseTCS
BAKHBIM, MPEXKJIE BCErO, YCTAHOBUTDH, YTO MEXKIYHAPOJHOE YACTHOE ITPABO HE
MOXET OTKa3aTbCA OT TOTO, YTOOBI MPHUIHUCATH JIUIY MPUHAICKHOCTh K
KaKOMY-TO T'OCYJIapCTBY, MPABOMOPSIOK KOTOPOTO OIPEILIISIET, CYyIIECTBYET
nu kakoe-to ynio de facto u de jure. be3 Takoro ynopsgoumBaHus JIUIO HE
MOTJIO ObI CylIeCTBOBATh. OCOOEHHOCTH CYOBEKTOB MEKIYHAPOAHOIO MpaBa s
HE MPUHUMAIO0 BO BHUMAHHE.

CaMo co0oif pa3zymeeTcsi, YTO HallMOHAJIbHbIE 3aKOHOJATENIU HUMEIOT
HIMPOKOE MPABOMOJIUTUYECKOE YCMOTPEHUE 711 TOTO, YTOOBI 3aKOHOAATEIBHO
YCTAHOBUTh KOHCTUTYTHBHBIE 3JIEMEHTBI KOPHOpALMK, XOTS IPU 3ITOM
HEOOXOJMMO YYMTHIBATH M TPAHULIBI YCMOTPEHUS. DTU TpPaHULIBI MOTYT,
HaIllpUMEpP, BBITEKATh W3 OOS3aTEIbHBIX K MPUMEHEHHUIO MEXIyHAPOIHBIX
KOHBEHIIM WM W3 HAIIMOHAJIILHOTO KOHCTUTYIIMOHHOrO cTposi. Hampumep,
rOCyJ1apCTBO JEHUCTBYET C HAPYIIEHWEM MEXAYHAPOJIHOTO IpPaBa, €CIU OHO
OTKa3bIBA€T B CTATyCE JIMIA >KCHIIMHAM WJIM KAKOMY-THUOO 3STHUYECKOMY
MEHBIIIMHCTBY, TaK KaK PaBEHCTBO IIOJIOB M PABEHCTBO pac rapaHTUPYETCS
MMO3UTUBHBIM MEXIYHAPOIHBIM ITPABOM.

Hpyroii mpuMep BBITEKAaeT W3 IMPUHIMIIOB OPraHU3allMM TOCYIapcTBa,
KOTOPBIE PETYISIPHO POPMYITUPYIOTCSA B KOHCTUTYLHAX. ECIIM B KOHCTUTYIIHSIX
roCy/1apCTBO TOHUMAETCA KakK €IUHCTBO, KOTOPOE IMPEICTABICEHO CBOUMH
OpraHamMu, TO SBJISIETCS HapyUIEHHWEM KOHCTUTYIMU, KOTJa OTHEJIbHbIE
OpraHbl, Kak HampuMmep, Kakoe-Tu00 MHUHHUCTEPCTBO, JEHCTBYET Kak
CaMOCTOSITEIbHOE IOPUANUECKOE JIUIIO U 3aKTI0YAET JOTOBOPHBI, MPEABSBISET
MpaBa COOCTBEHHOCTU WJIM BBICTYIIAET B CyJie OT CBOErO JHIla, a HE Kak
MpeacTaBuTeNb TocyaapcTBa. OMHO3HAYHO M YOEAMTEIbHO 3TOT MPUHIIMII
3a¢ukcupoBaH B Typenkoid Koncruryuuu. Ita KOHCTUTYLHMS OIpenesserT,
YTO YyHOpaBIIEHHWE COCTaBISIET  «MHTETPAIbHOE EIUHCTBO M ITYOJIHMYHOE
IIPaBOBOC JIMLIO», M 4YTO 000COOJIEHHBIE OT HEro  «IyOJUYHbIE
KOPIIOPATUBHbBIE €IUHCTBA» JOJIKHBI CO3/1aBAThCS HA OCHOBE CIEIMATIBHOTO
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3aKOHAa, YTOOBI OBITh MPU3HAHHBIMU, KAK CAMOCTOSITEIbHbIE 00pa3oBaHusl (CT.
123 Koncruryuuu Typuun).

Co3ganue Apyrux OrpaHUYEHUM JJISI TOJUTHYECKOM CBOOOABI Ha
YCMOTPEHUE HAIIMOHAJIBHOTO 3aKOHOJaTesis, JIFOOBbIX KpPUTEPUEB IS
YUPSKIACHUS KOPHOpALMH SIBJISICTCS CJIEACTBUEM MeEHbIIE - (hOpMaIbHBIX
MIPABOBBIX OIIEHOK, M OOJIbIIE - B3[JISJIOB M MPAKTUYECKOTO OIbiTa. Benp B
T€UEeHHE YKOHOMUUYECKON UCTOPHUU BBISIBUIIOCH, UTO

MPO3PAYHOCTh M KOPPEKTHOCTh IPABOBBIX PAMOYHBIX YCIOBUM
PBIHOYHBIX OTHOIIIEHUH,

- BO3MOXHOCTh OrpaHUYCHUS OTBETCTBEHHOCTH HMYIIECTBOM
IOPUANYECKOTO JIMlla M, TEM CaMbIM, HACTyHalONEd 3allUThI
YYaCTHUKOB MPU YCIOBUM, UTO IOPUJMYECKOE JIHIO JACHCTBUTEIIBLHO
HMEET UMYILIECTBO U CTPYKTYPUPOBAHO,

- TapaHTUPOBAHHAs TOCYJApCTBOM  3alldTa JOBEPUST B  TUTYJI
COOCTBEHHOCTH, B CYIIECTBOBAaHME OOIIECTBA M B IOJHOMOYHUS Ha
MIPEJICTABUTEIBCTBO €0 OPraHOB,

- TapaHTUPOBAHHAS TOCYAAPCTBOM peain3alius IpaB U3 JOTOBOPOB,

- JIMKBUJALUSI OCOOBIX JIMYHBIX MPUBWIETUHN I OCOOBIX KOpIOpalui
(TpUM.:«OOI1IECTBY ), KAK, HAIIPUMEP, ISl PEIUTUO3HBIX 00bETUHEHUN WU JIJTST
rocyJlapcTBa B PBIHOYHBIX OTHOIIECHUSIX, OTHOCSTCA K CYIIECTBEHHBIM
MPEINOChUIKAM ISl MOJOXUTEIBHOTO U YCTOMYMBOIO 3KOHOMMYECKOTO U
COLMAJILHOT'O Pa3BUTUS OOIIECTB.

KoneuHno, HanmoHandbHBIA 3aKOHOAATENb (hOPMATIbHO CBOOOJEH IS
TOTO, YTOOBI CO37]aBAaTh 3aKOHBI M IIpaBUjIa, KOTOPHIE IPUBOIAT K OTCYTCTBUIO
MPO3PAayHOCTH, HE 3alUIIAl0T Jg0Bepue, JUOO CBOOOACH HE JOIMYCKATh
OTpaHUYEHUS OTBETCTBEHHOCTH WM HMHAYe - JONYCKaTh HX TakK, YTO
KPEOUTOPHI  0O€33alUTHBI, WJIM CBOOOJASH COXpaHATh IICPCOHAIbHbBIC
NpuBWICrHd. [pyruMu clioBamMu: K TakKuM K€ OCCCIOpHBIM, Kak U
COMHHTEIBHBIM IIPUBUJICTUSIM IIPABUTCIILCTB M IMAPIAMEHTOB OTHOCHUTCS -
CO3/1aBaTh IUIOXHE 3aKOHBI U M371aBaTh UX. Ho Takoro poja «1mpaBomopsaKy»
BPSI/T JIX yIaCTCS BO3TJIABUTH MOJIOKHUTEIFHOE 3KOHOMHUYECKOE M COLIMATIBLHOE
pa3BUTHUE U COXPAHHUTH €TO.

B u3BecTHBIX MHE [IpaBonopiaaKax CO3JaHUC N CYIICCTBOBAHHEC KaKOI'O-
mmbo IOPUAUYCCKOIO JIMIAa IIPUBA3dHO K BHCCCHHUIO B PCCCTP, BCIACHUC
KOTOPOIro OoCymeCTBIILICT HMHOT' A MCIIOJTHUTCIIbHAA BJIACTh, HHOT' 4 Cy,Z[€6Ha$I
BJIAaCTb, MHOrAa CaMOCTOATCIIbHAA OpraHU3alusid, HAaICJIICHHAA HY6J'II/ILIHLIMI/I
noJiTHoMounsIMu. YUToOnI BBIPA3UTL 3TO OMOJIOTUYECKH: BHECEHHE B PEECTP
COOTBCTCTBYCT POXIACHUIO HNOPHUIVNYCCKOIO JIMIA, d YAAJICHHUC HN3 PEeCTpa
COOTBCTCTBYCT €TI0 CMCPTH.

Ecnmu 3amymaTtbcss Haa 3TUM, TO HYXHO OBUIO OBl CYHMTATh, YTO
MIPABOIIOPSIKK yAEIISIOT OOJIbIIIOE BHUMaHHE BeaeHUIO peectpa. Ho 3T1o He
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Tak. PAKTUYECKH KAYECTBO M IIEJIIM PEeCTpa B PaA3JIMYHBIX IMPABOMOPSAKAX
OYeHb PA3IMIHEL.

Ecmu ucxoauTe M3 TOro, 4To ONPO3PAYHOCTh U MPABOBAS HAHAEKHOCTD,
3allMTa JIOBEpUSI U  BO3MOXHOCTb  OTPAHUYEHUS  OTBETCTBEHHOCTH
MMYIIECTBOM  IOPUIMYECKOrO  JIMIA, IPU  OJHOBPEMEHHOW  3allUTe
KPEIUTOPOB, SIBJISIFOTCS  PEIIAOIIAMHU  IPEANOCBUIKAMUA  JIETKOCTH U
MOJIBMYKHOCTH IPABOBOTO 000pOTa, TaK KaK OHU B OOJBIIONW CTENEHU
CIIOCOOCTBYIOT TOMY, YTOObI YMEHBIIIUThH PUCKH ITPU BEICHUU MIEPETOBOPOB IO
JIOTOBOPaM, COKPAaTHUTh BpeMs W PACXOIbl I HaXOXJIEeHHS WH(POpPMAIIH,
CHU3UTh pPACXOJbl HAa TpPaHCAKIMU M CAEIaTh MEHee 00s3aTeIbHbIMU
JIOPOTOCTOSIIIIME TAPAHTUM, TO PEECTPbl MOTYT ChITPATh OYE€Hb BAXKHYIO U
MOJIOKUTENbHYIO posib. Eciiu BecTu peecTpbl MpodecCHoHaIbHO, HE3aBUCUMO
Y TIIATEIBHO, TO OHU MOTYT HAJIEKHO MPEIOCTABIISITh CBEICHUS

-0 COCTAaBC U MACHTUYHOCTHU YYACTHHUKOB 06H_ICCTBa,
-0 COCTaBf €ro Kamurajia,
-00 HUACHTUYHOCTH JIML, UMCIOIIUX IIPABO HA IIPCACTABUTCIILCTBO.

Ecnu rapantupyercs KauecTBO PEECTPOB, U €CIIM OHM JIOCTYITHBI JIs1 BCEX,
TO MpPAaBO HA IMYyOJUYHBIM JOCTYI (MPUM.:«TOCTYIl OOIIECTBEHHOCTU») K HX
COACPKAHUIO MOJXKET CBSI3bIBATHCA C IPEAINOJNOKEHUEM IPaBUIbHOCTHU
peecTpa: TO UTO CTOUT B PEECTPE, CUUTAETCSA ACHCTBUTEIbHBIM; TO, YTO B HEM
HE CTOWUT, CYUTAETCd HE CYLIECTBYIOIIUM. TeM caMbIM JOCTUTAETCs
MPO3pPAYHOCTb, OTHOIIICHUS o MPEJICTABUTEIILCTBY ~ CTAHOBSTCS
OOIIEM3BECTHBIMU, TIPEOCTABISIETCS  OOsi3pIBaroIasi uHpopManus 006
WJIEHTUYHOCTU  HECYIIMX  OTBETCTBEHHOCTh  YYaCTHUKOB  OOIIECTB,
yCTAaHABIIMBACTCS MUHUMAaJIbHASI CyMMa YCTaBHOTO KamuTasa.

[ToreHMaNbHBIN [ETOBOM MApTHEP HE AOJKEH OOAThCA U HE JIOJDKEH
MPEINPUHAMATE JOPOTOCTOSIIIUX UCCIEAOBAHUM, YTOOBI Y3HATh, BEJIET JIU OH
IIEPErOBOPLl € OJHUM U3 YYAaCTHUKOB, WJIM C HMEKOLIUM IIpaBa Ha
[IPEACTABUTENBCTBO YIPABIIAIOIMM; OH HE JOJDKEH 3aKas3blBaTh NPABOBYIO
9KCIEPTU3Y, U OH HE TOJIKEH CTPAXOBAThCA OT HEOOO3pUMBIX PUCKOB. Bee 310
YMEHBIIAET TPAHCAKLIMOHHBIE pacxobl. Ero noBepue — 3alluIleHO.

B I'epMaHumM BBICOKOE KAdeCTBO PEECTPOB OOECIICUMBACTCS TEM, UTO HE
TOJIBKO TOT, KTO BEJIET peecTp, MMeeT CyOCTaHIIMOHAIbHYIO KOMIICTCHIIUIO Ha
MPOBEPKHU, HO U TEM, YTO WJACHTUYHOCTH 3asBHUTCIICH, ayTEeHTUYHOCTH
JTOKYMEHTOB, PEaJIbHOCTD JOJIEBBIX OTHOIIECHHI IPOBEPSETCS HOTAPHYCAMU.
[TosToMy B HEMEUKOM IIpaBe 3allUIAcTCd HIOBEPHE B COJEPKATCIBHYIO
MIPABWILHOCTh peecTpoB. B aHIiImiickoM mpaBe, IIe O peecTpe, KOTOPHIH
BeneT ,,Company House®, Ha B30-caliTe SBHO HOTYECPKUBACTCS, YTO
IIPABWILHOCTh BHECEHHI B PEECTP HE TapaHTUPYETCs, TaKas 3allluTa JOBEPHS
CYIIIECTBOBATh HE MOXKET.
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CI/ICTeMy HOTAapHUaJIbHOTO YAOCTOBCPCHHUA YACTO KPHUTHUKYIOT, KakK
TSKCIIOBCCHYIO 1 IOPOTOCTOAIIYIO. B xauecTBe ee HCOOCTATKa YKa3bIBACTCA,
4TO OHa YMJIHMHACT BPCEMA PCTUCTPpAIIMHU NOPUINYCCKHUX JIMI MW BbI3bIBACT
pacxoabl. Ot10 IIpaBaa, TaAKXC, KaK U IIpaBda TO, YTO paCXOdbl HA YUPCKIACHUC
O6HI€CTBEI CHM)XArOT TC TPAHCAKIIMOHHBIC PACXOObl, KOTOPBIC BO3ZHHUKAIOT BO
BpEMsia Cro ACATCIBbHOCTH, B YdCTHOCTH, CHHXKAIOT PACXOJbl Ha IIPaBOBLIC
KOHCYJIbTAllUHU. HOHHTHO, YTO aABOKATCKHUC 6IOpO, KOTOPBHBIC 3apa6aT1>IBa10T
CBOM ACHBI'M HA IIPABOBBIX KOHCYJIbTAIIUAX, OIIIOHHUPYIOT IIPOTHUB BBICOKOI'O
Ka4dyCCTBa pCecCTpa U IPOTUB HOTAPHUAJIBbHOI'O YIOCTOBCPCHUA.

[TpuBegem mpumep u3 chepbl OTBETCTBEHHOCTH: B IOCIEAHUE TOIBI BO
MHOTHUX CTpaHaX MOXHO HAOJIOAATh MOABIKKU (JIOCI. «IBHKEHHE»), YTOOBI
YMEHBIIIUTh MHMHUMAJbHBIA yCTaBHOW KamuTan GupMm. ITo 6€3 COMHEHUS
oOneruaer co3maHue Takux ooOmectB. Ho 310, ognako, eme He Bce. Ecau B
KOPHOPALMSAX CUCTEMATUYECKH HU3KUN KaluTajl, TO TAKOE Ba)XHOE SIBJICHUE,
KaK OrpaHWYEHHE OTBETCTBEHHOCTH HWMYIIECTBOM, TEPSET MPAKTUUYECKOE
3HayeHue. C OJHON CTOPOHBI, YBEIWUYMBAIOTCS TOMBITKH PA3IMYHBIMU
criocobamMu MpopBaTh IPUANUYECKYIO CAMOCTOSITEIbHOCTh IOPUINYECKUX JIUII,
HaIpuMep, OOBSBISAS OOIIECTBO alter ego (npum.:«unocmacsy») CTOSIIUX 34
HUM YYaCTHUKOB, WIM MOCPEJICTBOM JAOKTPUHBI ,,piercingofthecorporateveil
BTOpPrasiCb  pPEUIMTEIbHBIMM  MEpaMu B HMMYIIECTBO yYaCTHHUKOB.
OHOBPEMEHHO, YYAaCTHMKHM BCE OOJIbIIIE€ BBIHYXKJIECHbl YMEHBIIATH PUCKHU
KpEeIUTOpPOB, MpUHUMAs Ha ce0s MOpPY4YUTEIhCTBA M JAPYyrde BUIbI
oOecrieueHus, €CIM KPEAUTOPhl COMHEBAIOTCS B  IUIATEXKECIIOCOOHOCTH
oOmiectBa. Bce 93TH  MHCTPYMEHTBHI CTaBAT MOJ BOMNPOC OrpPaHUYCHUE
OTBETCTBEHHOCTH UMYIIECTBOM IOPUAUYECKUX JIUI[. ITAa OTBETCTBEHHOCTD €I
B HEIaBHEE BpeMsl ObUla Ha3BaHAa aMepUKaHCKUM cyabeii H.M. Bytiepom
«CaMbIM KPYIHBIM OTJEIBHBIM OTKPBITHEM HOBOTO BpPEMEHU», KOTOPOE
OoJibIlle, YEM «CWJIa Tapa M JJEKTPUYECTBO CIIOCOOCTBOBAIO JIUHAMUKE
PA3BUTHUS KaIUTAIA3ZMAY.

TecHO CBsSI3aH C BBIINIEU3IOKEHHBIM W BTOPOM Kpyr mpoOjieM IpaBa
koprnopauuii. CHOBa pedb HUJET O CO3JAHUU MNPO3PAYHOCTH MU IPABOBOU
HAJEKHOCTHU U 3aAIIUTE TOBEPHUS. DTUM LEIISIM CIIY)KUT YETKO ONPENCIICHHBIN U
OTrPAHUYEHHBIN KPYr BO3MOXHBIX IOPUINYECKUX JIUI]. 3AKOHONATENIb U 3/1€Ch
MMEEeT MHOIO CBOOOJBI ISl CO3JaHUSl JIFOOOTO KOJIMYECTBA THUIIOB
opuanueckux juil. [Ipod. Jlamo YaHTypua moxka3zaTelbHO YCTaHOBUJ, YTO
OOJBIIMHCTBO TTOCTCOBETCKUX 3aKOHOAATENIeM BOCIIOJb30BAINCH ITOU
CBOOOJION TaKXe BEJIMKOAYIIHO, KaK WU  MHOToOoOpa3ueM, BbI3BABIIMM
nytanuity. OH 1o NpaBy NPUECPKUBAETCS MHEHUS, UTO PeUb IIPU 3TOM UJIET O
TUITUYHOM CUMIITOME €I1I€ HE KOHCOJIMANPOBAHHOTO MIEPEXO/IA.

OnHako OMBIT YYUT, YTO 3aKOH, IMPEAOCTABIISIONIUN B pPaCHOPSKEHUE
HEOOJIBIIION KPYI THUMOB OOIIECTB, U3 KOTOPBIX MOTEHIUAJIbHbBIE YUPEIAUTEIN
MOI'YT BBIOpaTh COOTBETCTBYIOIIME HX IOTPEOHOCTSIM, CIIY)KUT JIETKOCTH
PBIHOYHBIX OTHOIICHUN. DTOM CBOOOJE BBHIOOpPA COOTBETCTBYET JaJICKO
WayIIas IpUBs3Ka K IPeANMMCaHHOMY 3aKOHOM 00pa3Ily OTAEIBHOrO TUIa, OT
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KOTOPOT'O MOXHO OTKJIOHUTHCSI B YCTaBe OOIIECTBA JIMIIb B OTPaHUUYEHHOM
obobvemMe. Bo Bcex mpaBomopsiikax B 3TOM CMBICIIE CYIIECTBYET MPaKTUYECKas
HEOOXO/IUMOCTh - TIPEAOCTABUTHh B PACIOPSKEHUE  THUIIBI TOBAPUIIECTB,
KOMMEPYECKUX U HEKOMMEPUYECKUX IOPUANYECKUX JIUI, a JUUI1 OpTaHU3aIU U
UCMIOJIHEHUsI TyONMYHBIX 3ajad rocyaapcTBa - IOPUINYECKUX  JTHI]
nyonmuuHoro mpaBa. B  orpaHMyeHHOM 0O0BEME MOTYT HMMETh MECTO
cMellIaHHble (POPMBI, U B 3aBUCUMOCTH OT pa3Mepa (0OIIecCTB) MOTYT OBITh
MpeyCMOTPEeHbI 0cOOeHHOCTH. OAHAKO B OOJIBIIMHCTBE PA3BUTHIX MPABOBBIX
CUCTEM CYUIECTBYET MPAKTUUYECKUN numerus clausus (npum.: «oepamudenHoe
yucno») wopuaudeckux Juil. Co3lIaHHbIE Ha 93TOM OCHOBE KOPIOpAIUU
IOPUINYECKU CTPYKTYPUPOBAHBI, SIBIISIFOTCS KaK TaKOBBIE ITPABOCIOCOOHBIMU
U JICECIIOCOOHBIMM OT CBOETO HWMEHM, PACHOPSIKAIOTCS HWMYIIECTBOM U
BHECEHBI B PEECTP.

EnuncrBa, kak “jointventures” (COBMECTHBIC NIPEANPUATHS) HIIH
“holdings” (XonauHru), onpeaeaeHus] KOTOPBIX SBIISIOTCS 9KOHOMUYECKUMHU
WA COIMOJIOTMYECKUMU, HE OTHOCSATCS K 3TOMY KPYTY CTPYKTYPUPOBAHHBIX
auin. OHU CTAHOBSTCS TAKOBBIMH TOJIBKO TOTAA, KOTJa X YJIEHBI IPUHUMAIOT
pelieHrue NpuaTh WM OPraHU3aIMOHHYIO CTPYKTYpy, KoTopas Oyner
MpU3HaHa MOCPEACTBOM BHECEHUS B peecTp. B aToM oTHOIIEHUH, ST HAO 1101210
c OOJBIIMM CKercucoM, kak B ['epmaHumM 4yacTe mpeicTaBUTENe HAyKd U
CyJIeOHON MPAKTUKU XOTAT MPUJATh OOBEIMHEHUIO B MIPOCTOE TOBAPHUIIECTBO
3 'K OPI" (§§ 705 u cn. BGB) mpaBocnmocoOHOCTH, XOTS 3TO MMPOTUBOPEUUT
OyKBe 3aKOHa, U, TEM CaMbIM, 0€3 0COOO0H HYKJAbl HAPYLIAIOT TPATUIIUOHHYIO
U 3aPEKOMEHJOBABIIYIO ce0s1 CUCTEMY KOHCTUTYUPOBAHUS ITPABOCIIOCOOHOCTHU
MIOCPEACTBOM BHECEHUSI B PEECTP.

Taxxke S OpUAEPKUBAIOCH MHEHHS, UYTO TaK  Ha3bIBAEMbIE
FOCYJAPCTBEHHbIE TMPEANpUITUS U (UCKAJIbHbIE MPEANPUATHS OOJIblle
OTHOCATCS K KaTeropuu  Aud@Py3HbIX NPOU3BOACTBEHHO-3KOHOMHYECKUX
€IUHCTB, a HE K KPYry IOpUAMYECKUX JUl. B yacTHOCTH, UX OrpaHUYEHHAs
CIIOCOOHOCTb, JI€PKAaTh COOCTBEHHOE MMYLIECTBO KaK COOCTBEHHOCTD,
NPOTUBOPEYUT PA3BUBLICHCS HA IMPAKTUKE HEOOXOJAMMOCTH OOIIMPHOU
MPABOCIOCOOHOCTH.

Kak Ttperuii kpyr mpoOsieM, MMEIOIIMN CYIIECTBEHHOE 3HAYECHUE JJIs
MPO3PAYHOCTH U MPABOBOW HAJIEKHOCTH, 51 XOTEI Obl HA3BaTh MPUHIIMIIKI,
JEUCTBYIOIIME HE BO BCEX MPABOBBIX cucTeMax. COrJIacHO 3TUM MHpPHUHIUIIAM
MPABOCHOCOOHOCTh  IOPUAMYECKUX  JIMI[  SIBJISIETCA ~ OOWIMPHOW U
HEOTPAHUYEHHOM, TOYHO TAKXKe, KaK U MPEACTABUTEIILCKUE IMOJIHOMOYHUS UX
OpPraHOB B OTHOIIEHUAX BOBHE, YTO O3HAYAET - B OTHOIUEHUAX C NapTHEpAMU
1o 10roBOopy. CMBICI M LI€NIb 3TUX MPUHLMIIOB MPOCTAa U MOHSITHA: YYACTHUKHU
o0miecTBa MOTYT YCTAHOBUTh BHYTPUM OTHOLIEHWH OOIECTBA, YTO
IOPUAAYECKOE JIMLO AOJDKHO AECUCTBOBATH TOJBKO B OIPAHUYEHHOW IEIIOBOM
cdepe, 1 MOTYT 00s13aTh CBOE OPraHbl - OCYIIECTBIISTh TOIBKO ONPEAEICHHBIE
IpaBoBbIe cAenku. Hanpumep, OHM MOTYT ONIPENEIUTh, YTO COTJIACHO CBOUM
LEJIIM  IOPUIUYECKOE JIMIIO HE JOJDKHO MMETh KOMIIETEHIIUU OCYLLECTBIIATH
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CHCITKU C HEABMKMMBIMH BEIIAMH; UM OHU MOTYT OIPEJEINTh, YTO OPraHbl U
IpyTUe TMPEICTAaBUTEIN B COOTBETCTBHHM C YCTaBOM, HE MOTYT COBEpIIATh
MIPABOBBIC CJEJKU CBBIIIE ONPEACICHHOW CyMMbl. OTH OrpaHUYEHMS
JEUCTBYIOT 0€30rOBOPOYHO U OOSA3BIBAIOT OPraHbl U CAMO JIUIIO.

JlenoBble TapTHEPBHI MOTYT HE 3HATh 00 3TUX OorpaHuYeHusX. Eciu Obl 3TH
OT'paHMYCHUS JIEHCTBOBAJIM U B OTHOIICHHH HHMX, TO OHU JOJDKHBI OBUTH OBl
MPOBOJUTh — YacCTO JIOPOTOCTOSIINE W TpPeOyrolne MHOTO BpPEMEHU —
MCCIIEIOBAHUS, BXOST JIU 3aIUIAaHUPOBAHHBIE UMM CACIIKUA B 3T OTPAHUYCHUS
U SIBJISTFOTCS JTM 3TU CACIKH ITO3TOMY HENEUCTBUTEIbHBIMU. UTOOBI M30eKaTh
TaKOW HArpy3Ku M 4YTOOBI OOJErduTh JACIOBBIE OTHOIIEHUS HAa OCHOBE
JIOBEpHUs, COBPEMEHHBbIE IPABOBBIE CHUCTEMBI  MPEANUCHIBAIOT, YTO
MPABOCIIOCOOHOCTD IOPUANYECKOTO JIMIla TOYHO TakkKe, KaK M ITOJTHOMOYHUE
€ro OpraHoB JIWCTBOBAThH B KAUYECTBE MPEACTABUTEIIS, JCHCTBYIOT BO BHEIITHUX
OTHOIICHHUSIX HEOTPAHUYEHHO U HE MOTYT ObITh OorpaHuueHnl. He mAeicTByrOT
OLICHKU ultra vires (IIpUM.: «3a MpeaeiaMu MPaBOMOUMIN).

TakuMm o00pa3zoMm, MNpeICcTaBUTEIb, KOTOPBIA MPEBBIINIAET PAMKU CBOEU
KOMIIETEHIIUM U MOAIUCHIBAET KAKON-TO JOrOBOP Ha 0o0Jiee BHICOKYIO CyMMY,
YyeM OH HUMEeT IMpaBo, HapyllaeT BO3MOXHO CBOU OOSI3aHHOCTU IO
OTHOIICHUIO K IOPUANYECKOMY JIMILY U O0si3aH BO3MECTUTH €My yIIepo. DTo
HE 3aTparuBaeT MpU 3TOM AEHCTBUTEIBHOCTH JIOTOBOPA C 1OOPOCOBECTHBIM
JeJIOBbIM ItapTHepoM. IIpencrasisiercs, 4to cr. ¢r. 35 u 37 I'paxaaHCKOro
kogekca Pecnyonuku KaszaxcraH OTKJIOHSIIOTCSI OT 3THX COBPEMEHHBIX
npuHUUNoB. ITo MoeMy MHEHMIO, Clle[lyeT MoAyMaTh 00 u3MeHeHuu. Eciu Her,
TO cyneOHasi MpaKTUKa JOJKHA SICHO YCTAHOBHUTH, YTO INMEPEYUCICHHBIE Tam
OTpaHUYEHUS IEUCTBYIOT TOJIBKO BO BHYTPEHHUX OTHOIICHUSX OpraHU3alIUM,
1 He 3aTparvBarOT BHEITHUX OTHOIIICHUH.

Poad Kuunep
Dumypaa

IIlaxc XxaMyyH HyKTau 6axaMpacum MyHOCHOATXOU UTTUXOAUSIBH 1ap XYKYKH
rpaxaania: rygrop aap xycycu xumosiu madgopusar Ba 003TUMOINN XYKYKA

Hap mH Makoia mMachallan IIaXCUSITH MHCOH XaM4yH HYKTau OaxaMpacuu
MYHOCHOATXOU UTTUXOAUSIBH Aap XYKYKU I'pakJIaHi TaxJIwiI 1myaaact. Jap on
taypuban OmnamoH, Typkus, Ka3okuctoH Ba aurap AaBiIaTXO0 MaBpUIU
TaXJIMJIM MyKOMCAaBUU XYKYK# rapaua, aHaenaxou Mmyautiudg nopos myaaact.

Poian¢p Knunep
AHHOTAINA

.]II/IIIO, KaK TOYKa COINPUKOCHOBCHUS KOPIMIOPATHBHBIX OTHOIIIEHUH B
I'PAKAAHCKOM IHIpaBE: pevb B 3alIMTY MPO3PAYHOCTH U HpaBOBOﬁ HaACKHOCTH
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B ,Z[aHHOI‘/’I CTATbhC AHAIIM3HUPYCTCSA IMOJTOKCHUC YCIIOBCUCCKOT O JIMIA, KdK
TOYKa COIIPHUKOCHOBCHHUA KOPIIOPATHBHBIX OTHOIIICHUM B Irpa>xiaHCKOM
IpaBc. B HéM ¢ ucnosigp3oBaHUEM CPaBHUTCIIbHOI'O MCTOda ITPaBOBCICHH
uccinenyercsd npaktuka I'epmanum, Typuum, Kazaxcrana u Opyrux crpa,
n3J1aracTcsd IMoO3NnIuA aBTOpPaA 110 YKA3aHHOMY BOIIPOCY.

Rolf Knipper

The summary
The person as a point of contact of corporate relations in civil law: the speech in
defense of transparency and legal certainty

B article analyzes the socio - legal aspects of corporate foundations of legal
persons under the laws of Germany, Turkey, Kazakhstan and other countries. It is
justified by claims that corporate relations relates to civil - legal frameworks for
the establishment and activities of legal entities.
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Kypoonos K.B."

IMPABO HA HETPUKOCHOBEHHOCTH YACTHOM KU3HU KAK
JIMYHOE HEUMYIECTBEHHOE ITPABO

KanuaBoxaxo: XyKyKXOWM IIaXCMUM FalpuUMOJIy MYJIKHA, HEbMAaTXOU
FAMPUMOJIHA, JaXJTHOMA3UPUHU XaETH XyCycH, (pap, cup, UTTUIIOOTH XYyCYCH,
Xycycit OyJaHu YucM, XycycH OyJaHu MyKOTHOOT, Xycycit OyaaHu Xyay/I.

KiroueBble cii0Ba: JIMYHbIE HEMMYIIIECTBEHHBIE IIpABa, HEMATEPUAIbHBIE
O61ara, HENPUKOCHOBEHHOCTb  YAaCTHOW  JKM3HM, WHIUBU[,  TalHa,
nH(pOPMAITMOHHAS MIPUBATHOCTD, dusndeckas MIPUBATHOCTD,
KOMMYHUKAIIMOHHAS TPUBATHOCTh, TEPPUTOPHUATBHAS IPUBATHOCTb.

Keywords: private nonproperty rights, intangible benefit, immunity of
private life, individual person, secret, informational privacy, physical privacy, communicative
privacy, territorial privacy.

[IpoGnemaM peryiavpoBaHUsl JUYHBIX HEUMYIIECTBEHHBIX OTHOILIECHUN B
HocjelHEe BpeMsl IMBWINMCTHI YAENSAOT ocoboe BHHMMaHue. Cpenum MaccuBa
JEHUCTBYIOIIUX HOPMAaTUBHBIX AKTOB, B TOM WM WHOM MEpE 3aTparvuBaroIIvX
HEMMYIIIECTBEHHBIE OTHOILEHUSA, MOXXHO BBIACIUTH HOPMBI, HOCAIIME OOLIUI
(YHHBEpCANbHBI) XapakTep,” a TaKKe HOPMBI CICIHATbHBIC, ITOCBSIICHHBIC
perIaMEeHTalud OTAEJIBHBIX HEUMMYIIECTBEHHBIX OTHOLIEHWA M MEpaM IO HX
samuTe.”

Bomnpocel  3amuTthl  HanOosiee CYLIECTBEHHBIX HeMaTepuajbHBIX Onar
IIMPOKO OCBEUIEHBI B rOpuaudeckod Jsmreparype. CouumanbHas 3HAYUMOCTH
JUYHBIX  HEHUMYIUECTBEHHBIX  OTHOIICHWM,  aKTyaJbHbIE  BOIPOCHl  HX
PEryIMPOBAHUS U 3AIUUTHI HEOJJHOKPATHO CTAHOBWIIMCH OOBEKTAMH MCCIIEIOBAHUI

*IloneHT Kadeapsl TpaxIaHCKoro mpasa opua. ¢-ta THY, 3aM. gexaHa 1o Hay4dHOI paboTe

'Koucrurytms PT comepXHUT DI OCHOBOIONATAIONIMX HOPM, PEryIMPYIOIINX HEMMYIIECTBEHHBIE
otHotieHus. Taxxke 'K PT ycraHaBnmmBaeT, 4YTO HEOTUyXKJAaeMble IpaBa M CBOOOJBI YeIOBEKA U JPyrue
HeMaTepHalbHble OJara 3aIIUINAIOTCS TPAXKTAHCKAM 3aKOHOJATEIbCTBOM, €CIM HHOE HE BBITEKAET W3
CYILIECTBAa 3TUX HEMAaTEePHAJIbHBIX OJlar, a Takke CONEPKUT 0a30Bble MPUHLUIIBI 3aLUTHl HEOTUY)KIAEMBIX
MpaB JUYHOCTH.

2 Cwm. 3akoH PT «O meuaTn u ApyrHx CpeicTBaX MaccoBoil HHpopMarmmy», 3akon PT «O6 oxpaHe 310pOBbs
HAaCEJICHUSD U JIP.
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JOPEBOTTIONMOHHEIX FOPHCTOB,” IMBUIMCTOB COBETCKOTO TEpHoAa,’a Tarke
COBPEMEHHbIX YUCHBIX.

PackppITh CyIIHOCTP W NPUPOJY JIMYHBIX HEUMYLIECTBEHHBIX IIpaB B
HaubOosee TMOJHOM OO0bEME BechbMa CIOXHO. Buaumo, mno3TomMy aBTODBI,
WCCJIEIOBABIINE JAaHHYI Npo0JeMy, OIpaHMYMBAJIUCh Yallle BCEro JIMIIb
XapaKTePUCTHKON OOIUX MOMEHTOB.

Panblie Hay4yHOR M y4eOHOI auTeparype ObUIM XapaKTEpHbI HETOOLICHKA, a
4acTO M IOJIHOE WTHOPUPOBAHUE JMYHBIX IpaB uyesoBeka. [locmegHee MOXKHO
OOBSICHUTb, B YAaCTHOCTH, TEM, YTO MO JIMYHOCTHIO OOBIYHO IOHHMMAJIH TEJIO
yenoBeka. M B HacTosiee BpeMsl NMOAJIMHHOE YBaXXCHHE YEJIOBEKa M €ro IpaB
peTepreBacT HEKOTOpPYI TpaHchopMmanuio. Jlepopmanus IpaBOCO3HaHUS,
UMEBIIIasi MECTO B MOCJIEIHUE TOABI, IPEHEOPEKUTEIBHOE OTHOIICHHE K MpaBaM U
cBOOOJAM 4YeloBeKa OOYCIOBMIIM HE3AIUIIEHHOCTh MHIAMBUA, OKa3aBIIETrOCs B
BeCcbMa CIIOkHOU cutyauuu. [locnennee, B cBOIO ouepesb, CO3AaET HEYBEPEHHOCTh
B MIPE/ICKa3yeMOCTH YCTAHOBJICHHUS CTAOMIBHBIX OOIIECTBEHHBIX OTHOLIECHUI. MBI
HE MOKEM COIJIaCUTbCA U C TAKUM IIOAXOJIOM, YTO SIKOOBI BCS CYTh MPOOJIEMbI
JUYHBIX TMpaB 3aBUCUT OT NPUPOXKIAEHHOIO XapakTepa MpaB M CcBOOO.,
IPUHAJJICKALINX YETIOBEKY.

JlnuHbie TpaBa HMMEIOT HE TOJBKO HETOCPEICTBEHHO HWHAWBHUIYAIbHYIO
OpUpOIy, UM OJHOBPEMEHHO TIpHCYIl W OOmMiA HWHTEpec U  oOmas
HAIPaBIEHHOCTb, W OTO OIpeNeseT TMEepPCINEeKTUBBl PAa3BUTUS TPAXKTAHCKHUX
JUYHBIX MPaB B OyAyILIEM.

[ToaTOMy OUYeHb Ba)KHO, UTOOBI B KH3HU OOILECTBA AKTUBU3UPOBAJIACH POJIb
HPABCTBEHHBIX Hauaja, 4ToObl cdepa HeWCcTBUS MopaibHOTO ¢akTopa crana,
ropa3fo IMpe, YTOObl TPaKIAHCKOE JOCTOMHCTBO BO B3aMMOOTHOLICHMSIX
BBIXOJMJIO Ha MNepBbId IUlaH. [loBbllIEHHE PONM TpakJAHCKUX JIMYHBIX IPaB,
oOecrieyeHue UX HENPUKOCHOBEHHOCTH CIIOCOOCTBYET HE TOJIBKO COKPAILEHHUIO
pa3IMYHBIX aJIMHUHUCTPATUBHBIX METOJOB PETyIMPOBAHHUS B3aMMOOTHOIICHUN
rpaxi1aH, HO ¥ Pa3jIMYHOTO poJia MpaBOHAPYIICHUN. ['parkjaHCKue TUYHbBIE MpaBa

¥ Cwm., nanpumep: Ilepimenesny I'.d. YueGHUK pyccKoro rpaskmaHckoro mpasa. Kasans, 1902. C. 356, 575;
IMoxposckmii M.A. OcHoBHble MpoOieMbl TpaxgaHckoro mpaBa (B cepun «Kitaccmka poccuiickoit
IUBUIUCTUKI»). M.: CtatyT, 1998. C. 120 - 131.

* Cwm.: Modde O.C. JIuuHble HeMMYyIIECTBEHHbIE TIPaBa M HX MECTO B CHCTEME COBETCKOIO IPaXIaHCKOIO
npaBa // CoBerckoe rocynapctBo u mpaBo. 1966. Ne 7. C. 53; KpacaBuukoB O.A. OxpaHa HMHTEpPECOB
JUYHOCTHU M cBOJ 3aK0oHOB CoBeTckoro rocyaapcrsa // I'paxkgaHCKO-TTpaBoBast OXpaHa MHTEPECOB JIMYHOCTH B
CCCP. Csepaiiosck : CBepasioBeK. opul. MH-T, 1977. C. 23.

® Taraitnazapos III.T. T'pakIaHCKO-IPABOBOE PEryINpPOBAHNE JIMUHBIX HEMMYIIECTBEHHBIX IIPAB IPAKIaH.
Hyman6e, 1990; Manenna M.H. JIuuHble HEeMMYyIIECTBEHHBIE MpaBa T'paXIaH: MOHITHE, OCYIIECTBIICHHUE,
sammra. M.: M3 Ilpecc, 2000; AuucumoB A.JI. I'paxmaHcko-mpaBoOBasi 3alllUTa YECTH, JOCTOUHCTBA M
nmenoBoit perrytanuu. M., 1997; Dpnenesckuit A.M. IIpaBo Ha uMms 1 ero 3ammura // 3akoHHOCTB. 1999. Ne 10;
OH xe. O 3amuTe TUYHBIX HEMMYIIECTBEHHBIX TPAB aKIHOHEPOB // Xo3s1iicTBO 1 mpaBo. 1997. Ne 6 u ap.
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UTPAIOT CYIIECTBEHHYIO POJIb B peaTN3alliid COIMATBHO HEOOXOAMMBIX TTPABOBBIX
dyuxrmit.’

HematepuansHoe 61aro npeacTaBisieT IO CBOSH CYTH, MPEXKJIe BCEro, HEKOE
0O0I1IECTBEHHO T0JIE3HOE CBOMCTBO CYOhEKTa MpaBa.

N.A. TlokpoBckuii  yKa3blBa€T, YTO  BO3POXKJICHHE  KOHIICHIUU
HEMATEpUAIbHBIX OJIar U CBSI3aHHBIX C HUMHM HEUMYIIECTBEHHBIX IpaB ObLIO
OOyCJIOBIEGHO = pa3BUTHEM  HMYIICCTBEHHOTO obopora, Korjga  mu3-3a
MMYIIECTBEHHBIX UHTEPECOB HAYMHAIOT «TPOTJISIBIBATEY UHTEPECHI
HeUMYIeCTBeHHbIE. [IlepBOHAYaILHO OHM CBOJMIIMCH K TIPaBy Ha MM, a B CiIydyae
OCYIIECTBJICHUS JTUIIOM TOPTOBOM JEATEIBHOCTH - K IIpaBy Ha (GUPMY U TIPUCYIITYIO
el nenoByro pemnyTanuio. HeoOXoauMocTh oXpaHbl Pa3HOOOpPa3HbIX HMHTHUMHBIX
CTOPOH YEJIOBEYECKOTO CYIIECTBOBAHUS OT BTOPKEHUS MOCTOPOHHUX JIUI, OXPaHbI
TallHbl MEPENUCKA U THUCEM, TPaXJaHCKO-NPABOBOTO PETYJIUPOBAHUS BOMPOCOB
pacropsiKeHust U300paKeHUEM U T.J., IPUOOPETAET 0cOO0E 3HAUCHHUE.

YCTpOWCTBO HaIlleW XU3HU €lIE NAJIEKO HE COBpeMeHHO. [IoBOmOB s
MEPEKUBAHUHN U CTPAJIAHUIN PA3TMYHOTO XapaKTepa e1le HeMAJIo.

[[Iupox Kpyr colMaabHBIX CBS3EH COBPEMEHHOIO YeloBeka. Benuka erie ero
3aBUCUMOCTB OT PA3JIMYHOIO POJia HEIPABOMEPHBIX JICHCTBUM.

[IpaBa yenoBeka SBJIAIOTCS OJHOW M3 BBICIIMX IIEHHOCTEH, MOCKOJIBKY OHU
CTaBSIT JIMYHOCTh B IIEHTP MPOLIECCOB OOIIECTBEHHOTO pa3BUTHs. JIMuHbIE mpaBa
oOecrnieunBalOT CBOOOJY M aBTOHOMHUIO HMHAMBUJIA, W €ro 3allUIIEHHOCTh OT
KaKoOro-m00 HE3aKOHHOTO BHEIIHEro BMENIaTeIbCTBA. XOTS  IPUHIUIL,
coAepKalMiicsi B HOpPMax 3aKoHa, Jaliek OT IMOJHOro BoruiomieHus. IIpaBa
YeJI0BEKa HE 3aHSJIM €Il CBOE JOCTOMHOIO MECTO B HaIlICH YKM3HH.

HasznaueHust TMYHBIX TPAXKIAHCKUX MIPaB COCTOUT B TOM, YTOOBI 00€CTICUUTH
WHJIMBUIYaJIbHBI CYBEPEHUTET M TMPUOPUTET HHAUBUAYAJIbHBIX HHTEPECOB, a
TaKXe BHYTPEHHUX OPUEHTUPOB PA3BUTHS KaXKI0M JTMYHOCTH.

I'paxxnanam mpeacTaBieHO TPaBO CBOOOHO OMpPEEsATh CBOE MOBEJACHUE B
WHIUBUAYAJIbHOU cdepe KUZHEACATEIbHOCTU. 3aKOH HCKIIOYAeT Kakoe-Iuoo
BMEIIATEILCTBO APYTUX JIMI] B YACTHYIO CPepy KU3HEASATCTbHOCTH IpakaaH.

CraHoBlIcHME TpaB  4YeJIOBEKAa HMEET JUJIMTEJIbHYIO  HCTOPUIO H
COMPOBOXKIACTCS 6OpHOOiT JOKTPHH.

C pacuupeHueM CBsi3ei MEXKIY pa3IMUYHBIMU TOCY/IapCTBaMU M HAapOJaMu
BCE CHJIbHEE OKa3bIBAIOT BO3JICUCTBME HA TpaBa W CBOOOJBI JIMYHOCTHU

®Cm.: Taraitmasapos III.T. I'paxIaHCKO-TIPaBOBOE pETYIMPOBAHHME JIMUHBIX HEHMYIIECTBEHHBIX IPAB
rpaxaal. Hdyman6be, 1990. C.30.

! Taratinazapos L. T. IIpoGeMbl INYHBIX HEUMYIIIECTBEHHBIX MIpaB B HOBoM I'paxkmanckom Konekce Pecmybnukn
Tamxukuctas // 'ocygapcto u mpaBo. yman6e, 1999. - Ne 4. - C.69.

8 Taraitnasapos III.T. Tam xe. C. 65-66.
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MeXayHapoaHble (akTopsl. B3anM03aBUCHMOCTH W 1LIETOCTHOCTH MHPOBOTO
COO0IIeCTBa, €IMHCTBO YEJIOBEYECTBO BBIPAXKAETCS] B IMOSBICHUU U PACHIUPEHUU
coJiep>KaHus OOIIECUYEIOBEYECKUX CTaHAAPTOB MIpaB U CBOOO] JIMYHOCTH.

3aKOHBI TOCYJApCTBA JIOJKHBI COOTBETCTBOBATH 3aKOHOMEPHOCTSIM KU3HU
YeJioBeKa, TOCYJapCTBEHHO — OPTaHW30BaHHOTO OOIIIECTBA M BCETO YEIOBEUYECTRA.
CrnenoBaTenbHO, JOJKHBI TNPUHUMATBCA BO BHUMAaHHWE WHIUBUIYAJIbHBIN,
OOIIECTBEHHO-TOCYJAPCTBEHHBIN 1 MEXIyHAPOAHBI YPOBEHb HHTEPECOB.

I'paxxnanckuii kogekc PT copepkaT mpaBuiio, HampaBIIEHHOE Ha Oolee
HIMPOKOE PETYJIMPOBAHKE JTUYHBIX NpaB. OTHAKO HOPMBI, PETYIUPYIOLIUE JINYHbIC
HEMaTepHAIbHbIE MPABA, HEAOCTATOYHO CKOOPAUHUPOBAHBI.

OTHOcUTENbHAsT ABTOHOMHOCTb JIMYHOM JKWU3HU TPaXIaH BbIABUTAET
TpeOOBaHME OO0ECIEeUYUTh MX HENPUKOCHOBEHHOCTh U  CAMOCTOSITENBHOCTD
IPaBOBOM OXpaHbl M 3alIUThl, MO0 3adukcupoBaHHas KoHcTutynmedl HoBas
paBoBasi KaTEropusi MPEAOCTaBIAECT TIpaXkJaHaM OOLIMPHBIA KOMIUIEKC IpaB.
Cpenu HuX 0c000€ MECTO 3aHUMAaEeT HEMPUKOCHOBEHHOCTh YAaCTHOW (JIMYHOMN)
KU3HU.

VYcTaHOBJICHUS TEX UM UHBIX 0a30BbIX MOJ0KEHUN U HOpM B KoHCTUTYLIHUH,
aBTOMAaTUYECKHA HE OIPENEIAIOT IPAaBOBYIO INPUPOAY U COIEPIKAHUE, IOPSIIOK
OCYILLIECTBJIICHUSI peaju3aluy, a TakKKe TIPABOBBIE IIOCIEACTBHAS B Clly4yae
HapyILIEHUs 3TUX MPaB.

Bormpoc o Towm, sIBIsSIeTCS 1M YacTHAs KU3Hb OOBEKTOM T'PaXIAHCKUX IPaB,
pEIlIeH B JOKTPUHE OJJHO3HAYHO MOJIOKUTENbHO. OHAKO BOIIPOC O TOM, OOBEKTOM
KaKUX HMEHHO TMpaB OHAa SBISIETCS, PETYISATUBHBIX WM OXPAHUTENbHBIX,
OJIHO3HAYHOUM TPAKTOBKM HE MMeeT. JIOKTprHAa OTHOCUT K cdepe YaCTHOM KU3HU
chepy JIUYHBIX HEMMYIECTBCHHBIX OTHOIIEHWN U MPU3HAET, YTO YaCTHAS KU3Hb
YeJIoBeKa SABJISIETCS] HeMaTepuaibHbiM OsiaroM. B cootBerctBum co ct. 128 'K PD
HEeMaTepualibHble OJlara TPEACTaBISAIOT COO0OM OJAMH W3 BHAOB OOBEKTOB
rpaxaaHckux mnpaB. B 1o xe Bpema B cr. 150 'K P®, nocsuieHHOM
HEMaTepualbHbIM OJlaraM, B YKCIIE MPOYMX HEMATEpPUAIbHBIX OJar yrnoMmsHyTa He
caMa «4acTHas KU3HbY», a «KHEIPUKOCHOBEHHOCTh YaCTHOM KU3HI.

B 1.2 ct. 2 'K P® 3akperieHO cleayrollee NpaBuilo: «HEOTUYXKIAEMbIe
mpaBa U CBOOOJBI YeJOBEKAa W JAPYyrHe HeMaTepHallbHbIe OJiara 3aluIaloTcs
IPaKJAHCKUM 3aKOHOJATEIbCTBOM, €CIM WHOE HE BBITEKAET M3 CYLIECTBA 3THUX
HEeMaTepualbHbIX Oyiar». MOXHO cjaenath BBIBOJ O TOM, YTO B COBPEMEHHOM
MIPAaBOBOM PETYJIMPOBAHUU TPAXKIAHCKO-NIPABOBBIX OTHOIIEHUW 'K P® ucxomut
TOJIBKO M3 BO3MOKHOCTH 3alllMThl HEMaTepUalbHbIX OJiar, HO HE «IIO3UTHBHOTO)
ux perymupoBanus. IToT ¢dakt E. A. CyxaHOB OOBICHSET «peaIbHBIM
OTCYTCTBUEM B TPaXKJAHCKOM 3aKOHOJATEJIbCTBE CHUCTEMBI COAECPKATEIbHBIX,
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«MO3UTHBHBIX» TPABWJ, YCTAaHABIMBAIOIMIMX CAMOCTOSITENIbHBIA TPAKIAHCKO-
IPABOBOH PEKUM ITHX 0OBEKTOB, U HEYIa4eil MOMBITOK HX CO3IaHUs»."

Janueiii B3rasig Obu1 BbickazaH B cBoe Bpemsi O. C. Hodde, xoTopwiit
YKa3bIBaJl, YTO JINYHbIC HEUMYIIECTBEHHbIC OTHOUIEHUS IO IOBOJY HEMaTepH-
IBbHBIX OJNar «pPeryaupyroTcsl IpaKJaHCKUM IIPaBOM TOJIBKO B TOM CMBICIIE, UTO
OXpPaHSIOTCS UM OT BO3MOJKHBIX HapyUIEHUH, Ja U TO HE BCEr/a, a JHIIb B CIIy-
qasX, IPAMO MPELYCMOTPEHHBIX 3aKOHOM. > MBI MOJIEPKHBACM B 3TOM BOIIPOCE
nosurio O. C. Modde. Ecaum MOXKHO TOBOPUTH O MPABOBOM pPETyIMPOBAHUU
HEMMYIIIECTBEHHBIX OTHOIICHHUI IO MOBOAY HEMaTepHalbHBIX OJiar, TO TOJBKO B
CMBICIIE UX OXpaHbl. B HauOousblleil Mepe 3TO OTHOCHUTCS K YacTHOM >KHU3HH,
YCTAHOBUTh OTHOCUTEIBHO KOTOPOM HEKUH «CaMOCTOSITENBHBIN TPaKIaHCKO-
IPaBOBOM pEXUM» HE MPEIACTABISAETCS BO3MOXKHBIM. OJTO HE MPEACTaBISETCS
BO3MOYKHBIM, BO-TIEPBBIX, MO IOPUAUKO-TEXHUYECKUM MpUYHHaM. Eciau U MOXHO
OTpaHUYUTh HEKOTOPBIE MPOSBIICHUS HHIWBUAYAIbHON JESTEIBHOCTU YEJIOBEKA,
JOMMYCTUM, YCTAaHOBUB KOMEHJIAHTCKHMI 4ac, 3alpeTUThb, TEM CaMbIM, YEJIOBEKY
T'YJISITh 10 YJIHIIE B BEUEpHEE BpeMsi, IPUHUMATh y Ce0sl TOCTEH B TAKOE )K€ BpEM,
TO «IPONMCAaTh» B 3aKOHE BCE BO3MOXHBIE MPOSBICHUS WHIWBHIYaIbHON
JEATEIbHOCTH YEJIOBEKA HEBO3MOXKHO B CHJIy MX IIMPOTHI U MHOTOIUIAHOBOCTH.
Bo-BTOpBIX, 3TO HE MPEACTABISAETCS BO3MOXKHBIM IO MOJUTHKO-IPABOBBIM
IPUYMHAM, TOCKOJIBKY B MPaBOBOM TOCYJapCTBE peub HAET 00 olecrnedeHuu
YEJIOBEKY HEMPUKOCHOBEHHOCTHM €ro YacTHOW JKM3HH (E€ro «TeppUTOpUU
CBOOOIBI»), @ HE O JETaIbHOM pENIAMEHTUPOBAHUM MPOSBICHUN  €Tro
VHIUBUYAIBHON JESTENBHOCTH.

B u. 5 cr. 1 TK PT ycraHoBieHo cnenytoilee npaBuio: «OTHOIIEHUS,
CBSI3aHHBIE C OCYILECTBICHHUEM M 3alIMTONM HEOTUYXKIAaeMbIX MpaB U CBOOOJ
YyeloBeKa M JIPYrUX HeMaTepuajbHbIX Ojar (JIMYHblE HEUMYUIECTBEHHbIE
OTHOUIEHUS, HE CBSA3aHHBIE C HMMYIIECTBEHHBIMH), PErYJIUPYETCS TIPaKIaHCKUM
3aKOHOAATENBCTBOM, TIOCKOJIBKY MHOE HE BBITEKAaeT H3 CYIIECTBA JTHX
OTHOUIEHUI». Mexay 3TUMHU TMOJOXKEHHSIMU - OoJiblllas pa3HULA M HEMaJIo
WHTEPECHBIX MPEMIOKEHUI. Eciin peub HAET 0 IpaBOBOM PETyJIMPOBAHUU JTUYHBIX
HEMMYIIIECTBEHHBIX Oyiar, To oHu perynupytorcs 'K PT. Dto dakr mostomy, c
touku 3penus ['K PT Ttakoe perynmupoBanue Oazupyercss Ha TO3WTHBHOU
KOHLEILINH.

Takum 00pa3om, B JUTEPATYpE pa3IMyaIOT MOHATUS HEMATEPUAIbHBIX OJar
Y HEMMYILIECTBEHHBIX NIPaB Ha HUX.

’ I'paxxnanckoe npaso / OtB. pen. E. A. Cyxanos. C. 33.
“Hopde O. C. Coserckoe rpakmanckoe mpaso //Modpde O. C. Usbpauusie tpyas:: B 41. T. II. CII6.: U3x-o
«Opunmuecknii nentp Ipecey», 2004. C. 24-25.
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Hematepuanbable Onara, Kak OTMEUYAaeTCsl B COBPEMEHHOW HOPUAMYECKOMN
JUTEpaType, HE HMEIOT SKOHOMHMYECKOIO XapakTepa, OHHM HEOTAECIHMBI OT
JINYHOCTH, HOCST HEBEIECTBEHHBINH XapakTep. HenmMylecTBeHHbIe MpaBa, B
CBOIO OYEpEdb, OMOCPEAYIOT OTHOIICHUS, BO3HUKAIOUIME IO MOBOAY JIMYHOTO
HEUMYIIECTBEHHOTO 0Jiara, B TOM YHMCJIE [0 €T0 3alluTe.

Tem wne w™enee ['paxmanckue KOACKChl (AKTUUECKH CMEIIMBAIOT
(OTOXKIIECTBIISFOT) MOHATHS JIMYHBIX HEMaTEePUATBHBIX OJIar 1 HEMMYIIECTBEHHBIX
npas. B u. 1 cr. 170 TK PT xoHcraTtupyercs, 4TO >XH3Hb M 3I0POBBLE,
JIOCTOMHCTBO JIMYHOCTH, JIMYHAs HEMPUKOCHOBEHHOCTb, YE€CTb U J00pOe UM,
JIeJIOBasi penyTanus, HEMPUKOCHOBEHHOCTh YaCTHOM JKU3HU, JINYHAS U CEMEHas
TailHa, MpaBO CBOOOJHOIO TEPEABIKEHHUS, BBIOOP MecTa MpeObIBaHUS U
JKUTENBCTBA, MPABO HA MMs, IPABO ABTOPCTBA, WHBIC JIMYHBIE HEUMYIICCTBEHHBIC
IpaBa U HeMaTepuasbHble OJjlara, NpUHAJIEKAIINE TPAXKIAHUHY OT POXKIACHUS WU
B CHJIY 3aKOHA, HEOTUY>KJJA€MbI U HETIEPe1aBa€Mbl HHBIM CIIOCOOOM.

[Ipencrasnsercs, qTo 3aKOHOJIaTEelIb B I'K PT NIPUPABHSII
HEMMYIIIECTBEHHBIC OJlara, Wik HeMaTepHalIbHbIE 00BEKTHI OKPYKAIOIIEr0o MUPA, K
CyOBEKTUBHOMY IMpaBy JHUIla Ha Takoe HemarepuaibHoe Oinaro. bomee Toro,
ucxoasa u3 cojepxkanus ct. 170, 171 'K PT, HeuMyIlieCTBEHHOE MPAaBO camo IO
cebe paccMmaTpuBaeTCsd Kak HEKoe HeMarepualibHoe Oisiaro. Takoil BBIBOJ,
OCHOBAHHBIM Ha MOJIOKEHUAX ['paXkJaHCKOTO KOJEKca, OTPaXKEH U B psje padoT
coBpeMeHHbIX poccuiickux wopuctoB. Tak, K.M. T'onmyber u C.B. Hapuwxuwuit
OTMEYAIOT, YTO IO CMBICIIY JEHCTBYIOLIErO 3aKOHOJATENbCTBA Poccun nmoHATrem
«HEMMYIICCTBEHHBIC 0/1ara» OXBATBHIBAIOTCS U «HEHMYIIECTBEHHbIC IpaBay.'
bosiee TOro, 3HauMTENBHAS YACTh IOPUCTOB PACCMATPUBAIOT HEUMYIIECCTBEHHBIC
mpaBa U HeMarepuasabHble Onara B KoHTekcTe AeiicTBytomiero 'K, T.e. B kauecTBe
TOXKIECTBEHHBIX TTOHSTHIL "

B wactHoctu H.JI. EropoB roBoput o npaBax Ha HEMMYIIECTBEHHbIE OJiara,
BOILUIOIIEHUE KOTOPBIX OCYLIECTBISAETCS JIMYHOCTBIO, HA3bIBASl IIPU 3TOM TAKHE
HeMaTepHualibHble Ojlara, Kak MpaBo HAa MM, IPaBO Ha TOBapHbBIA 3HAK, MMPABO Ha
4ecTh M JOCTOMHCTBO, IIPABO Ha COOCTBEHHOE M306peTeHue.

O.A. IlemkoBa Takke paccMaTpuBaeT HeMaTepuaibHbIe OJiara U MpaBa Ha
HUX Kak HEUYTO €IWHOE, BBIIENAS OJHOBPEMEHHO OJyiara, HampaBJICHHbIC Ha
dbusndeckoe Oiaromnonayudre, mpaBa Ha GOPMHUPOBAHNE MHAMBUAYATLHOCTH, IIPaBa,

" Tony6es K.W., Hapwxkauit C.B. KoMmeHcaIms MOpaIbHOTO Bpeia KaK Clloco6 3alliThl HeMMYIIECTBEHHBIX
Omar muuHocTH. 2-¢ u3n., nom. CII6.: M3a-so «FOpuanueckuit ieHTp IIpecey, 2001. C. 46 - 47.

12 Tony6es K.U., Hapuxuuii C.B. Ykas3. cou. C. 53.

13 Cm.: Eropos H.JI. I'paxxmaHcKO-IpaBOBOE peryjIMpoBaHue 00IIecTBeHHBIX oTHOIeHHH. JI., 1988; [TemkoBa
O.A. OTBETCTBEHHOCTh U 3aIllUTa MPU MPUYNHEHUH Bpella HEMMYIIECTBEHHBIM MpaBaM U HEMATEPHUATbHBIM
OaraMm rpaxiaH v OPUINICCKUX JIUIT : ABTOped. AuC. ... KaHI. Iopua. HayK. Bonrorpan, 1998. C. 15.

14 Eropos H.J1. Yka3. cou. C. 118.
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o0ecrneunBaoIIe aBTOHOMUIO BOJIM CyOBEKTa, MpaBa, HAPABICHHBIE HA OXPaHy
MHTEIUICKTYalIbHOM ¥ HHOM s TeTbHOCTH.

KM. Tonybes u C.B. Hapwknuii, mnpoBeas MNOApOOHBIN aHamu3
COBpPEMEHHOW  JUTEepaTyppl IO MpodJeMaTHKE HeMaTepualbHbIX  Ounar,
NPEJIOKIINA CBOIO KJIACCH(PHUKAIUIO 3TUX OJiar, B KOTOPOH Takxke (haKTUYECKU
UCXOJAT U3 TOXKJAECTBEHHOCTH HEMAaTEpUaJbHbBIX OJar U HEMMYIIECTBEHHBIX MPaB
Ha HUX. "

Ha nmanHBINM CUET CyIIECTBYIOT M MHBIC, TUAMETPAIBHO IPOTUBOIIOJIOKHBIE,
MHeHud. lIpumedarensHOM B ATOM OTHOLIEHWM SBISIETCS Todka 3peHus M.H.
ManeuHon, yka3bpIBarollell Ha HEBO3MOXHOCTh OJHOIOPSAIKOBOIO IPUMEHEHUS
TaKUX MOHATHI, KaK HEMaTepHajbHble 0Jlara 1 HEMMYILECTBEHHbIE IIpaBa HA HUX.
AHanu3 HeUMYILIECTBEHHbIX oOTHomeHuii M.H. Manenna cTpouT Ha OCHOBE
YETKOIO pa3rpaHUYeHHs] HEMaTEepUaIbHBIX OJIar M JIMYHBIX HEMMYIIECTBEHHBIX
npaB.17 IIpu sTom M.H. Manenna npsiMo yka3bIBaeT, 4TO OOBEAUHEHUE B OJHOM
TEpMUHE TpaB M Onar IOPUAMYECKHM HEKOoppekTHo. «CaMo  Ju4HOe
HEUMYLIECTBEHHOE TMpPaBO U €ro OOBEKT TECHO B3aMMOCBA3aHbl, HO HeE
TOXKIAECTBEHHBD).

Wrak, HemaTepuasbHble 0J1ara - 3T0 pa3HOBUIHOCTh OOBEKTOB I'PaXIaHCKUX
IIpaB, KOTOPBIE, KAK YKA3bIBAJIIOCH BBILIE, XaPAKTEPU3YIOTCS NX HEAKOHOMHYECKUM
Y HEBEILECTBEHHBIM XapakTepoM. HeMarepuanbHbie O1ara npucyiy KOHKPETHOMY
IOPUIUYECKOMY WU (PU3UUECKOMY JIHILY.

I[Io wmuennro B.II. Mo3onuHa, HEONPaBIAHHO OTOXKIECTBICHUE JIBYX
COIPUKACAIOLIUXCSA, HO HEPABHO3HAYHBIX II0 CBOEH 3HAYUMOCTU U CYLIHOCTH
NOHATUNA HEMMYIIECTBEHHOIO M HeMaTepHallbHOTO Onara dyenoBeka. Mexay
YKa3aHHBIMU IIOHATHSAMU HMEETCs IpsMas CBsA3b, COCTOALIAs B TOM, 4YTO B
COOTBETCTBHUU c JNEHCTBYIOIIUM IPaXIaHCKUM 3aKOHOAATEIBCTBOM
HEMMYILIECTBEHHbIE M HEMaTepUalibHble OJlara SIBISAIOTCS OOBEKTaMH OJHOTO M
TOrO JK€ JINYHOTO MpaBa YEJIOBEKA, HA3BIBAEMOTO HEHMMYLIECTBEHHBIM ITPABOM.
Paznuuue Mexay ykazaHHBIMM IIpaBaMHM COCTOMT B TOM, YTO B IIEPBOM ClIy4ae
pedb uAeT 00 OTAETMMOM, BO BTOPOM - O HEOTIEIMMOM OT 4yenoBeka Onare. K
YHUCIy MEpPBbIX OTHOCATCA Ojara, sBIsOLIMECS OOBEKTaMHU HEHWMYIIECTBEHHBIX
OTHOILIEHWM, CBA3aHHBIX C HMYLIECTBEHHBIMU OTHOILICHUSAMH, PETYIUPYEMBIMHU
rpaXKIaHCKUM 3aKoHoaarenbcTBoM (ab3ar 1, m.1. cr.2. 'K P®). K uncny BTOphIX

* Memxoa O.A. Yxka3. cou. C. 15-16.

16 Tomy6es K.U., Hapmxawuii C.B. Ykas. cou. C. 56.

17 Manenna M.H. JInunble HEMMYIIECTBEHHBIE IIPaBa rpak1aH: MOHATHE, OCYyIleCTBIEeHNE, 3amTa. M.: M3
IIpecc, 2000. C. 16-22; Ona >xe. 3amuTa JTUYHBIX HEUMYIIIECTBEHHBIX TTPaB COBETCKUX T'paxmaH. M., 1991. C.
11-16.

18 Manenna M.H. JInunble HEUMYIIECTBEHHBIE MTPaBa TPaXKAaH: MOHSTHE, OCYIIECTBIeHNE, 3ammuTa. M.: M3
ITpecc, 2000. C. 14.
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OTHOCSITCSI ~ HEMaTepuajbHble OJara HEOTUYKJAaeMble OT 4YeJIOBEKa, KOTOpbIC
3AIIMILATCA TPAXIAHCKUM 3aKOHOAATENBCTBOM, €CIIM HHOE HE BBITEKAET W3
CYIECTBA 3THX HeMaTephalbHbIX Ouar (.2 cr.2. K P®).*

Cnenyer otrmeruthb, uto aeuctByronmid 'K P® mnoxapasgenun audHbie
HEHMYILECTBEHHBIE OTHOIIEHUS HA PEryJMPYEMBIE U 3AIMINAEMBbIE TPAKIAHCKUM
3aKOHOJATENbCTBOM. (Criopa HET, JUYHbIE HEUMYIIECTBEHHBIE OTHOILIEHUS,
CBA3aHHBICE C MMYLICCTBEHHbIMM OTHOLICHUSIMH, OCHOBAHBI HAa pPAaBEHCTBE,
ABTOHOMHUHM BOJM M HMYLIECTBEHHOM CAMOCTOSTENBHOCTH, PEryJIUPyEMOM
IPAXKIAHCKAM 3aKOHOAATEIbCTBOM, €CJIM MHOE HE BBITEKAET W3 CYLIECTBA ATHUX
HeMaTepuabHbIX Oar (1.2.ct.2 'K PO).

Opnnako o 'K PT u B 3TOM ciydae, TO €CThb OTHOILIEHHS, CBSI3AHHBIE C
OCYILIECTBICHUEM U 3aIUTON HEOTUYK/IaeMbIX MpaB U CBOOO]I YeIOBEKa U APYTUX
HEMaTepHalIbHbIX OJlar (JJMYHbIE HEMMYILIECTBEHHbIE OTHOILLEHUS, HE CBA3aHHBIE C
UMYIICCTBEHHBIMHU),  PETYIUPYIOTCS  TPAXKITAHCKHUM  3aKOHOAATEIbCTBOM,
MOCKOJIbKY MHO€ HE BBITEKAET U3 CyllecTBa 3TUX oTHomeHui (4.5 ct. 1 I'K PT).%

[lo HamemMy MHEHUWIO, MEXKJYy BBIIIE HA3BAHHBIMH MOHATHIMH DPa3IndHe
UMEETCS, OJHAKO HE MO TOW IMPUYMHE, O KOTOPOW IMIIYT BBIIIE HAa3BAaHHBIC
aBToppl. C onHuM mnpennoxxkeHueM B.II. Mo3onnHa MOXHO coOrjacUThCs - 00
OTJIEJIMMOM M HEOTAEIUMOM OT YeJloBeKa Onar.

ConepxaHue JTUYHOTO HEMMYIIECTBEHHOTO IMPAaBa BKIIOYAET COBEPLICHUE
MTOJIOKUATENIBHBIX  TPAXKIAHCKO-TIPABOBBIX JACHUCTBHM, XOTA YIPAaBOMOYEHHBIN
CyOBEKT IO CBOEMY YCMOTPEHHUIO MCHOJb3YeT MNPUHAMICKANINE €My JINYHBIE
HemaTepuaibHble Onara. OOs3aHHbIE JIMIA TOJKHBI BO3JEPKATHCS OT HAPYLIECHUS
COOTBETCTBYIOILIETO IPaBa.

Oco0eHHOCTh OCYIIECTBICHUS JIMYHBIX HEMMYILIECTBEHHBIX MPaB COCTOUT B
TOM, YTO 3aKOHOM OIIPENEISIOTCS HE Mpeiesbl peann3alii HeMaTeprallbHbIX Ojar
YIPaBOMOYEHHBIM JIMIIOM, & YCTAHABIIMBAETCS TPAHULBI BTOPKEHHUS IOCTOPOHHUX
JUIl B JHMYHYIO cdepy M, €cliM 3TH MOpeleibl HapylalTCs, I0MyCKaeTcs
NpUMEHEHUE TPUHYIUTENBHBIX Mep K UX BoccTaHoBiIeHUIO (T.A. daneesa).

JIuuHble HEMMYUIECTBEHHbIE IpaBa - 3TO CYOBEKTUBHBIE JIMYHBIE MpaBa
auia, OOBEKTOM KOTOPBIX BBICTYHNAeT HeMarepuaibHoe Omaro. JInMuHble
HEUMYILECTBEHHBIE IIpaBa OTJIMYHBI OT MHBIX [paB HUX HEMaTEPHUAIbHBIM
XapaKTepoM, HaNpaBJIEHHOCTbIO Ha pPAa3BUTHE WHIMBUAYyMa, creuuduxon
OCHOBaHWW BO3HUKHOBEHUSI M IIpeKpaimieHus. [IpenMeroMm perynupoBaHus H

“Mosomun B.I1. CoBpeMeHHas TOKTPUHA M IPAKIAHCKOE 3aKOHOAaTenbeTBo. M.: FOctuimudop, 2008, C.45-
47.

NTaraitnazapoB III.T.IIpoGiemMbl JIHYHBIX HEUMYILIECTBEHHBIX IpaB B HOBOM I'pa’kJaHCKOM KoneKce
Pecniy6nuku Tamxuxuctan // T'ocynaperBo u mpaBo. Jymante, 1999 - Ne 4 - C.69.
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OXpaHbl JIMYHOTO HEMMYIIECTBEHHOIO IIpaBa BBICTYMAET OCOObII OOBEKT -
HEeMaTepHuaibHOEe 0Jaro.

C no3uIuii Halero uccie0BaHus, JaHHbIE CY>KJIEHUS OCOOCHHO aKTyaJlbHBI.
HenpukoCHOBEHHOCTh YaCTHOW KW3HU, OyIydd JIMYHBIM HEUMYIIECTBEHHBIM
omaroM, B 'K PT paccmarpuBaetcst kak o0beKT rpaxaaHckux npas (cT.170). Onnako
B 'K PT He mpeaycMOTpeHO TOJKOBAHUE €T0 CoepKaHusa U ocoOeHHOCTel. B cBsizn
C 3THUM aBTOP NPEUIaraeT pa3feiuTh JUYHbIE HEMMYIIECTBEHHbIE OJlara W JIMYHbIE
HEMMYIIECTBEHHbIE TpaBa, W YacTh cTaThll 170 MOCBATUTH TOJBKO JIMYHBIM
HEMMYIIECTBEHHBIM OJlaraM M U3JI0KUTh €€ B CIEAYIOIIeH pelakinu:

1) «K JIMYHBIM HEUMYILECTBEHHBIM OJlaraM OTHOCSITCS: JKW3Hb, 3710POBBE,
JIOCTOMHCTBO ~ JIMYHOCTH,  4Y€CTb,  J0Opoe  WMs,  JieloBasi  pemyTarus,
HEIIPUKOCHOBEHHOCTh YAaCTHOM JKW3HHM, JIMYHAs1 W CEMEWHas TalHa, TalHa
KOPPECIOH/ICHIIMH U APYTrHUe HEMaTepualibHbIe OJiaray.

JlanHast (opMynupoBka 0OyCIIOBJIEHa TE€M, 4TO B HEH OOBEKTaMU IpaB
BBICTYINAIOT caMH OJiara, a rnpaBa Ha HUX — 3TO CaMOCTOSATEJIbHbBIE IOPUINYECKUE
kareropu. HecMoTps Ha 001IHOCTh, HEMaTepUaibHbIE OJlara U MpaBa Ha HUX HE
TOXKIECTBEHHBI. ~ JTOT  BOINPOC  OYEHb AKTYyaJIeH IPU  PACCMOTPEHUU
000pOTOCIIOCOOHOCTH HEMAaTepHallbHbIX Oyiar. He BbI3pIBaeT COMHEHMI, 4TO, B
OTJINYKE OT CaMHX HEMAaTepUAJIbHBIX OJiar, paBa Ha HUX 000poTOoCcrocoOHbI. Tak,
IOCJIE CMEpPTUM 4YEJIOBEKa IpaBa Ha UX 3alIUTy MNEPEeXOAiIT K JPYruM
3aMHTEPECOBAHHBIMU JUUAM. B 3TOil CBSI3M HEOOXOOUMO BBIJECIHUTH OTAEIBHYIO
CTaThlO, MPEAYyCMATPUBAIOUIYIO OCYLIECTBIEHHWE W  3allUTy T[paBa Ha
HEIIPUKOCHOBEHHOCTh ~ YaCTHOM  W3HHM, B  KayeCTBE CaMOCTOSATEIBLHOTO
CyOBEKTUBHOTO TpaBa.

Hns stix nenen npemmaraerca 'K PT nmononHuth CT. 173" B 1 (14%011(57
pelaKkuuu:

Cratbs 173", «IIpaBa Ha HEIPUKOCHOBEHHOCTh YACTHOM YKH3HH

1. HenmpukOCHOBEHHOCTh YAaCTHOM KM3HU — 3TO YPEryJUPOBAaHHAS MPABOM M
MOpajiblo 0ocobasi cdepa KU3HENEATEIILHOCTH YeJoBeKa, MpeAHa3HauCHHAs IS
OTHOCHUTEIbHOW aBTOHOMU3AIMY JITYHOCTH B OOIIIECTBE B MpeieNax 3aKoHa.

2. I'paxxznane MMEIOT MpaBO HAa HENPUKOCHOBEHHOCTh YAaCTHOW U3HU. OJTO
MIPaBO BKJIFOYAET B CEOSI:

- IPaBO Ha JINYHYIO CBOOOY;

- IPaBO HA TICUXUYECKYIO U TEIECHYIO HETPUKOCHOBEHHOCTD

- 3a1peT Ha cOOp, XpaHeHHe, UCTIOJIb30BaHKUE U paclpocTpaHeHne HH(popMauu

- 0 YaCTHOM KM3HM JIMIIa O€3 €ro Coriacus;

- IpaBO Ha UH(POPMAITHIO O ceOe;

- IPaBO HAa HEMPUKOCHOBEHHOCTh JIOKYMEHTOB JIMYHOTO XapaKTepa;

- IPaBO Ha 3aIlIUTy YE€CTH U J0OPOro UMEHHU;

66



- I[IPpaBO Ha 3a1muTy NEPCOHAITBHBIX JAHHBIX,

- IIPaBO Ha TalHYy CBS3H;

- IPaBO HA HEMPUKOCHOBEHHOCTD KUJINILA;

- IPaBO Ha HEMPUKOCHOBEHHOCTh CEMENHON KU3HU;

- NpaBO HAa BpayeOHYIO TailHy, TallHy YCBIHOBJIEHUS W JpyTu€ BUIbI
poheCCHOHATLHOU TAHEI.

3. He nomyckaercss MpOW3BOJIBHOIO BMEHIATENILCTBA KOTO-JIMOO B YAaCTHYIO
YKU3HB JPYTOro JIUIA.

4. Jluna, mpaBO HA HENPUKOCHOBEHHOCTh YACTHOW JKHU3HH, KOTOPBIX
HapYIIEHO, UMEIOT MpaBO TPeOOBATh MPEKpAIICHUsI TaKUX JCUCTBUM, BO3MEIICHUS
BO3HUKILIETO UMYILIECTBEHHOT'0, & TAK)KE MOPAJILHOTO BPEIay.

Takoe nomosHeHHWE OOYCIOBIMBAETCA POJIBI0O M 3HAYMMOCTBIO IIpaBa Ha
HEIIPUKOCHOBEHHOCTh YAaCTHOM KW3HM KaXKJIOT0 MHAMBUAA B  OOIIECTBE.
[IpakTnyecku Bce TpaBa Ha  HeMarepualbHble Onara  CBSI3aHBl  C
HENPUKOCHOBEHHOCTBIO YAaCTHOM KW3HU, TOATOMY OTCYTCTBUE OTAEIIBHOW CTaThbU
B I'K PT, kacaromeiics mnpaBa Ha HENPUKOCHOBEHHOCTb YACTHOW JKHM3HU,
OTPULATEIIBHO CKa3bIBAETCS HA YPOBHE IIPABOCO3HAHUS TPAXKAAH U CTEICHU
peain3aluu 3TOro BAKHEHUILEro IIpaBa Kak TaKOBOTO. JleranbHOE peryinupoBaHue
B JIaHHOU cdepe crocoOCTBYET pa3BUTHIO aKTUBHOCTH TpaXKJaH B cdepe 3alluThl
CBOMX IIpaB, MO0 SICHOCTb B 3aKOHOJATENIbHOM perjiamMeHTallid HEUTpaIu3yeT
BCSAKHME COMHEHHs, CYIIECTBYIOIIME HBIHE B 3TOW oOnactu. ['paxkngane wu3-3a
HESCHOCTH, pAacCIUIBIBYaTOCTH W HEKOHKpETHOocTH (opM obOecreueHus ImpaB
rpaXaaH Ha HENPUKOCHOBEHHOCTh YAaCTHOM JKM3HM HE O0O0paimarmTcs B
MPABOOXPAHUTENbHBIE OPTraHbl JUIsl 3alUTHI CBOMX IpaB. DTUM, CKOpPEE BCErOo, U
OOBSICHAETCSI OTCYTCTBHE OOpaieHuil rpaxmaad PT B cyn ans 3amuThl mpaBa Ha
HEMIPUKOCHOBEHHOCTh ~4acTHOW ku3HHM. Ilpaktuka PT B artoit  cdepe
OTPAaHUYMBAETCA TOJBKO YrOJOBHO-TIPABOBOM OXpaHOW. B aHriocakCoHCKOU
CUCTEME, TJA€ CYWECTBYET NPELUEACHTHOE INIPaBO, CYIbH IIPU  KaXIOM
PAacCCMOTPEHHUH [JI€JI JAT PAa3bsACHEHUS, B KOTOPBIX PACKPBIBAIOTCSA TMOHITHE U
COAEPKAaHHWE IIpaBa HAa HENPUKOCHOBEHHOCTb YAacTHOW Xu3HU. Ilpm Ttakou
JeTAIN3aIMU TPaK/IaHaM CTaHOBSITCS 0oJiee SCHBIMU M TIPEIMET UX OOpallleHui, u
npefen MX MpaB HAa 3alUTy. EAWHCTBEHHBIM BBIXOAOM W3  CIIOKHUBILIETOCH
MOJIOKEHUSI SIBJISIETCSI UMEHHO PACIIMPEHUE U CaMOCTOSITEIIBHOE PETYJIUPOBAHUE
KaXXJ0TO U3 BUJOB JIUYHBIX HEUMYIIIECTBEHHBIX IIPaB.

[IpaBO Ha HENPUKOCHOBEHHOCTb YACTHOM JKW3HM 3aHUMAET OAHO W3
BEAYIIMX MECT B YMCJIE JUYHBIX HEUMYIICCTBEHHBIX MPAaB U BMECTE C JPYTUMHU
IpaBaMH COCTABJIIET OCHOBY IPABOBOIO CTATYyCA JIMYHOCTU. YPOBEHb OXPAHBI U
3alUTHI IPaBa HA HEMMPUKOCHOBEHHOCTh YaCTHOM W3HU, €r0 rapaHTUPOBAHHOCTHU
HOpMaMH T[HCAHOTO TIpaBa M CYJACOHOW TPAKTUKOW SIBISETCS BaKHBIM
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MoKa3aTesleM JEMOKpaTH3alui OOIIECTBa, CIYKUT HEOOXOAMMON MPEANOChUIKON
CTaHOBJICHUSI U (HOPMHUPOBAHMS MPABOBOTO TocynapcTBa. HeBmemaTenabCTBO B
YaCTHYIO JKM3Hb €CTh OOS3aHHOCTh TOCYJapCTBa OOECHEYUTh IO3UTHUBHOE
peryiaupoBaHie JaHHOTO TpaBa, a TaKKe 3aKpelIeHHE COCTOSHUS aBTOHOMHUU
YesioBeKa B 00IIECTBe.

YactHas (mudHAs )KU3HB) — 3TO OOBEKTHBHAS IIEHHOCTH, KOTOPAs MpU3HAHA
TOCY/IapCTBOM B 3aKOHOJATEIHHOM MOPSAIKE. Y TBEPXKIAIOT, YTO YacTHAas >KU3Hb
HEMPUKOCHOBEHHA M MOATOMY TOCYJIapCTBO, OOIIECTBO HE OYIyT BMEIIUBATHCH,
yTo OBl HE Cily4ywioch. Ha Ham B3risi, Takas MOCTaHOBKA BOIpOCa SIBISIETCS
HeBepHOU. YacTHasi KU3Hb HEMPUKOCHOBEHHA, €CIM OHa IOCTPOEHa B paMKax
3aKkoHa. B mpoTUBHOM cilydae rocyaapcTBo OyneT U JAOHKHO BMemuBaThes. Ecnu
TrpaxJaHe, JJODKHOCTHBIE JiMIa OyayT BMEIIMBATHCS WA MPENSTCTBOBATH
OCYIIIECTBIICHUIO MpaBa Ha YaCTHYIO KU3Hb, TO B 9TOM CJIydae TaKXe TOCYJapCTBO
JOJDKHO BMEITHUBATHCA.

®opMbI B cITOCOOBI HapyIICHUST HEMPUKOCHOBEHHOCTH YaCTHOW JKWU3HHM Ha
CETOIHSIIHUN JeHb Hemano. Emie MHOroe HaJIeKUT claenaTh Kak B cdepe
MPaBOTBOPYECTBA, TaK U B cdepe MpaBonpuMeHeHHUs. VICXOIHBIM MOMEHTOM
SBJIIETCSI TO, YTO YXKE€ HMMEETCS IOPUAMYECKH 3HAaYUMble, CAaHKIIMOHUPOBAHHbBIC
TrOCYJIapCTBOM TIPABOBBIC HOPMBI, KOTOPBIC TPEOYIOT NMPETBOPEHUS WX B YKU3Hb.
3aKkperuieHre 3THX MPaB B HOPMATHUBHOM MaTepHuajie SBISICTCS OJHUM U3 BUIIOB UX
rapantTupoBaHHoCTH. OHAKO €Ie TPYAHO TOBOPUTH, UTO 3TH MpaBa 0OeCIeUeHbI
peaNbHBIM MMPABOBBIM MEXAHU3MOM.

Ha mam B3risn, rpakaaHcKoe 3aKOHOJIATEIhCTBO B 3TOH cdepe TOJIKHO
collepKaTh YCTAHOBJICHHE OTBETCTBEHHOCTH 3a KaXKJI0€ HApYIICHHE IpaBa Ha
HEMPUKOCHOBEHHOCTh YACTHOW JKU3HM, Cy/IEOHBIN KOHTPOJIb 3a JESTEIHHOCTHIO
rOCyJapCTBEHHBIX OpPraHOB, MPaBO Ha CyAcOHOe O00XKaJlOBaHUE NEUCTBUN U
pEIIeHUH, HapyIIAIOIIMX JAaHHOE MPABO.

[IpoGnemMa  3amuThl  TpaB  JWYHOCTH,  3alWTHl  JIMYHOCTH  OT
HECAaHKIIMOHUPOBAHHOTO cOOpa TEPCOHANBHBIX JaHHBIX, 3JI0YMOTPEOICHUH,
BO3MOXHBIX TIpu cOope, o00paboTke U pacrnpocTpaHeHuud UHGOPMAIUU
MEPCOHANILHOTO XapaKTepa, B YCIOBUSX MHPOPMAIIMOHHOTO O0IIecTBa mpruoodpena
0COOYI0 aKTyaJIbHOCTh B HacTosimee BpeMs. COBpEMEHHbIE KOMIBIOTEPHBIC
TEXHOJIOTUH TO3BOJISIOT MTHOBEHHO OOMEHHUBAThCS MH(MOPMAIUEH, COTIOCTABIIATh
U CBOJWUTH BOCAWHO TICPCOHAIBHBIC JaHHBIC, HAKAIUIMBACMbIe B Pa3HBIX
WHOOPMAITMOHHBIX CHUCTEMax, OJHAKO JOCTYIl K ©Oa3aM JaHHBIX YpeBaT
HapylLICHUSIMA, KOTOpPBIE TPYOHO OTCIEXKHUBAaTh. 3aKoHOAATENbCTBO PT He
ycrmeBaeT 3a OypHBIM pPa3BUTHEM pPa3HOOOpa3HBIX BO3MOKHOCTEW st cOopa,
0o0paboTKM © pacnpocTpaHeHWs: dYacTHOW wuHGopMamnuu. Takum oOpazom,
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MMEIOIIMECS MECTO HapYyIIEHUs JAHHOTO IpaBa SIBJISIIOTCS CJEACTBUEM HU3KOTO
YPOBHSI €r0 MPaBOBOM OXPaHbl U HU3KOTO YPOBHS MTPABOBOM KYJIBTYPHI.

I[IpaBo Ha  HENPUKOCHOBEHHOCTh JIMYHOM  JKW3HU  MpeAroaraet
BO3MO>KHOCTh YE€JIOBEKA COBEPIIATh OYEHb IIUPOKUNA KPYT ICUCTBUH.

HenpukoCHOBEHHOCTh YAaCTHOM U3HM BKJIIOYAaeT B ce0d  Takke
HEJIOMYCTUMOCTh 0€3 ero MpsMO BBIPAXKEHHOTO COTJIACHUS BO3CHCTBUS Ha BOJIO U
CO3HAHUE YEJIOBEKA, C TeM, YTOOBI H3MEHHUTH €0 MOBEJCHUE WK ClIeTaTh BEIOOD, B
KOTOPOM 3auMHTEPECOBAaH TOT, KTO OKa3bIBaeT Takoe BozaeucTtBue. llupoko
M3BECTHBIMU CPEJCTBAMH B 3TOM 0OJIACTU SIBJISIIOTCS TCUXOTPOIHBIC BEIIECTBA,
TUITHO3, HEMPOJIMHIBUCTUYECKOE MTporpamMMupoBanue U T.1. CKpbITasg pekiaMa B
HacTosee BpeMs 3arpelieHa. JInuHas Ku3Hb — 3TO IIMPOKUU KPYT JIEHCTBHMA,
CBSI3aHHBIX C BBIIIOJHEHHUEM POJICH B CEMbE, 4 UMEHHO MOJAEPKAHUEM OTHOIICHUMN
C POJUTENISIMU U JIPYTUMHU POJACTBEHHUKAMH, BOCIIUTAHUEM JIETEH, BBHIMOJHEHUEM
CYyNpPYXECKUX OOSI3aHHOCTEHM, B3aMMHON MaTEepUATILHOW U TCUXOJOTHYECKOM
MOAJACP)KKOM ¥ T.M., B YAaCTHOCTH, C OCYIIECTBICHHEM HEMOCPEACTBEHHBIX
MOYTOBBIX, TeIe(MOHHBIX M APYTHUX COOOIIEHUN; COXpaHEHHWE U IOJJep KaHue
COOCTBEHHOI'O 3JIOPOBBSI M 3JIOPOBbS UICHOB CEMbBH, BBHIOOp M HCIIOJIb30BaHHUE
JEKApCTB W CPEJCTB HAPOJHONW MEIUIIMHBLI, BBHIOOP M YCBOCHHE JOCTHXKCHUU
KYJBTYpPBl - CaMOOOYUYEHHE, CaMOCTOSITEIbHOE UYTEHHUE, OOpallleHue K CpeaCTBaM
MaccoBoil uHGOPMAIMU, BBIOOP OMPEAEICHHOTO MUPOBO33PEHHUS - CBETCKOTO WIIH
PEITUTHO3HOTO - BXOAUT B COJICP’KAaHUE YaCTHOM JKU3HHU.

[IpaBo Ha YaCTHYIO >KU3Hb - BO3MOXKHOCTH Ka)JOT0 4YeJIOBEKAa HE3aBHUCHUMO
OT JPYTUX CyOBEKTOB COBEPIIATh HEOOXOIUMBIC JCHCTBUS M B3aMMOACHCTBOBATH
B OOIIIECTRBE.

B pamkax mpaBa Ha 4YacTHYIO JKH3Hb UYCJIOBEK BIIpaBe BHIOHMpATh
HampaBJICHUs CBOETO CoOIMalibHOTO ToBeAcHUs. C 3TOW TOYKU 3peHus,
paccMaTpuBaeMoe MPaBO MOXHO CUYUTATh W MPABOM HA YACTHYIO JIESTEIbHOCTb.
HNcxonHoi mo3unuen i OCYUIECTBJIEHUS YACTHOM JEATEIIBHOCTU SIBJISIETCS
HaJW4Yue y YeJIOBeKa JO0CTaTOYHOro uHpopMammoHHoro Oaraxa. llomydats u
nepepadaThiBaTh HHOOPMAIUIO YEIOBEK HAYMHAET C pAHHETO BO3pacTa B OOIIEHUU
C B3pPOCJIBIMM, a 3aTE€M C BOCIIUTATEISAMM M Teaaroramu. KoHeuHo, co BpeMEHEM B
JKU3HM YE€JIOBEKA HACTYIAeT MEpPHOoJl, KOrJa Ba)KHbIM HUCTOUHUKOM CBEICHUU IS
HEr0 CTAaHOBATCS CPEJICTBA MAaCCOBOM MH(pOPMAITUH.

Kak ormeuaer A.C. Kocau, ciioBocoueTaHne «4acTHAs >KU3Hb» BKIIOYACT B
ceOst 1Ba CJIOBa, 3HAYCHUE MEPBOT0 U3 KOTOPBIX - «YACTHBIN» - JTUYHBIM U CIIOBa
(CKM3Hb» - MHOTOILJIAHOBO. JTO: 1) «COBOKYMHOCTH SIBJICHUMU, MPOUCXOASAIIUX B
opraHmsmMax, ocobasi (opma CyIIeCTBOBaHHS MaTepUn»; 2) «PU3HOIOTHUUECKOE
CYIIECTBOBAHHE 4YEJIOBEKa»; 3) «BpEMsI TaKOro CYIIECTBOBAHHUS OT €ro
BO3HMKHOBEHHUS [0 KOHI[A, a TakKe B KaKOW-HUOynb ero mnepuony; 4)
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«IEeSATENbHOCTh OOIECTBA M 4YENOBEKA B TEX WJIM HHBIX €€ MPOSBICHUSIX).
HNMeroTcss U uMHBIE 3HAYEHMsI 3TOrO CJIO0Ba, HO HaM 0OoJjiee BCEro MOJIXOJIUT TO-
cilelHee M3 YyKa3aHHBIX 3HaueHuid. OOBEOUHSA €ro C MOHSATHEM «YACTHBINY,
JAHHBI aBTOP TOJIy4aeT CIEAYIOIIEE OMNPENCIICHHE: «4YacTHAsl KH3Hb - 3TO
yacTHas (He oOIleCTBEHHAsI) NEATEIbHOCTh YEJIOBEKA BO BCEX €€ MPOSBICHUSIXY.
OpHako y4uTBIBas, YTO TAKOE ONPENEIECHUE BBIMJISIAUT «KOPSIBO», a TAKXKE TO, UTO
YEJIOBEK - 3TO CYLIECTBO M OHMOJOTMYECKOE U COLMAIBHOE OJHOBPEMEHHO, OH
CUMTAET, YTO MPUTOJHBIM SIBISETCS CIEAYIOIIEE ONPEACIICHUE: «4acTHas KU3Hb -
TO COBOKYITHOCTh BHUJOB M (OpM JTyXOBHOM U (DU3UYECKOU NEeATETbHOCTH
YEJIOBEKA B €€ MHAUBHUIYAJbHBIX MIPOSBICHUSIX». A YUUTHIBAsl, YTO YACTHAS KU3Hb
WHTEpECYeT IPaKJaHCKOE MPaBoO HE cama Mo cebe, a B CBSI3U ¢ HEOOXOAMMOCTHIO
o0OecrieueHnss €€ HEMPUKOCHOBEHHOCTH, B TMPABOBYIO JACHUHUIIMIO CIEAYyET
BKJIIOYATh YKa3aHue Ha uHGOpMaIKio 00 3TOM YacTHOM KU3HU. B CBSI3U C 3TUM OH
ONpENENSIET YaCTHYIO XU3Hb CIEIYIOUIUM OOpa3oM: YacTHasi *U3Hb - 3TO CO-
BOKYITHOCTh BUJIOB U (POPM TyXOBHOM U (PU3NYECKOH AEATEIHHOCTH YEJIOBEKA B €€
MHIMBHIyaIbHBIX POSBICHHSX, @ TAKKE CBEICHHUS 06 3TOH AeATenbHOCTH.

B coBerckuii nepuona NpeanpUHUMAINCh MOIBITKA OINPENEIICHUS IOHATHS
«JTMYHAsl JKU3HBY TIOCPEJCTBOM IMOHATUS «cepa TUyHOU ku3HW». [Ipudem He-
KOTOPBIE aBTOPHI MbITATUCH OMNPEACINUTh ATy chepy MyTeM IMEpPEUHCIICHUs Ompe-
JIEJIEHHBIX OTHOUIEHUH (MPaBO Ha KU3Hb, 3I0POBBE U T. [1.), a APYTHUE CUUTAIIU, YTO
HEOOXOIMMO UCKaTh KakKue-muOO Jpyrue KpUTEpPUH, KOTOpbIE JaBajd Obl
BO3MOXHOCTh 0e30mmnb0yHO BbLAEIUTh 3Ty chepy. Tak, B.JI. Cyxosepxuit
u30upan KpUTEpUil COLUANbHOM 3HAYMMOCTH HMHTEPECOB, JIEKAUIUX B OCHOBE
JIEUCTBUN YeJIOBEKa, W Tojaraj, 4To HEOOXOJMMO OMpeaenarbh cdepy JITUIHOU
JKU3HHU KaK KpPYI' TaKMX OTHOLICHUW W JEMCTBUM JIMIA, KOTOPBHIE HAIIPABJICHBI HA
YIIOBJIETBOPEHUE €r0 MHAMBUAYAIbHBIX MOTPEOHOCTEH criocodaMu U CpeiCTBaMH,
HE TIPECTABISIONMMHI COLHATBHON 3HAYMMOCTH.”> Bpsi 1M MOXKHO TPU3HATH
KPUTEPUN COIMAIIBHON 3HAYMMOCTH HHTEPECOB, JIEKAIIUX B OCHOBE JCHCTBUU
YeJOBEKa, MPUTOJHBIM IS ONpeaeseHuss cepbl YaCTHOW >KU3HU, MOCKOJIBKY B
HEll MPOUCXOIUT yIOBIETBOPEHUE MHAMBHUIYAbHBIX MOTPEOHOCTEH YeOBEKa Kak
croco0aMu U CpeicTBaMU, HE PEICTABISIFOIIUMHU COLMAIbHOM 3HAUYMMOCTH, TaK U
croco0aMu U CpefCTBaMH, BECbMa 3HAUMMBIMH C COLIMATIbHONW TOYKU 3pEHUSI.

YacTHyl0 JKU3Hb MOXHO OXapaKTepU30BaTh Kak cdepy AesaTeTbHOCTU
4eJIoBeKa, KOTOPYIO OH >Kejan Obl BUAETh HEMOJKOHTPOJILHON U 3allMIIEHHOW OT

2IKocau A.C. IIpuHIMI HEAOITYCTUMOCTH IPOU3BOJIBLHOTO BMEIIATENbCTBA B YacTHBIE Jiena B Poccuiickom
rpaxnaHckoM mnpase: Jluc. ... kaHna. ropun. Hayk. Kpacnogap, 2009. C.89-90.

22 Cyxosepxuii B.JI. JIuuHple HEMMYIIECTBEHHBIE NpaBa TPaXAaH B COBETCKOM T'PaKJIaHCKOM IIpaBe:
ABToped. aucc.... kaHa. opua. Hayk. CBepaiosck, 1970. C. 10-11.
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BMEIIATEeNbCTBA W3BHE, M BKJIIOYAIOMIEW JUYHBIE, CEMEWHbIE U OBITOBBIC
OTHOULIEHUS, HO HE OTPAaHUYMBAIOLIEHCS UMHU.

KoHE4YHO, MOKHO IIO-pa3HOMY paccMaTpUBaTh CTOPOHBI YACTHOW JKU3HM, U
IpU 3TOM JIMOO UX CYy’KaTh, JOBOAMUTH JO OOIIUX ONpPENEICHUN, TUO0 pacIIUpSThH
uX.

B.M. bapaHoB K NOHATHIO YAaCTHOW >KU3HU IOAXOAUT C TOYKH 3PEHUS
NPUHIMIIOB FOpUIMYECKOM TexHUKH. [lo ero MHeHHIO, 371ech «HEOOXoauma
dbopMynupoBKa CHENMATbHOW HOPMBI TMpaBa, JAETaIbHO OMHCHIBAIOLIEH O00BEM
PacCMaTPUBAEMOTO SBIICHUS NPABOBOH AeHCTBHTEIBHOCTH».” TIpH 9TOM yuUeHbIii
IIPUBOJUT JOCTATOYHO IIOJHBIE XAPAaKTEPUCTUKH KAaTErOpUM, ONpPENEIIOIINX
NOHATHE «YaCTHAas XU3HbY», KOTOPHIE MBI IOCYUTAIM HYXXHBIM IPEJOCTABUTH
3/1eCh B TIOJTHOM 00BEME, HECMOTPS Ha UX TPOMO3AKOCTb:

- YacTHAasl XU3Hb - HEOTHEMJIEMBIM JJIEMEHT, O0S3aTeNIbHbIH KOMIIOHEHT
VCTUHHO I'PakIaHCKOr0 OOLIECTBA;

- YacTHas >XHM3Hb - COBOKYIIHOCTh T€X BHUJOB U (OpM JTyXOBHOH U
bu3nyecKoil IKU3HENEATENbHOCTH, KOTOPYIO OH caM ce0e yCTaHaBIIMBaeT,
pa3BUBaeT, KOHTPOJUPYET U  CaMOCTOSITENIBHO ONpPENENseT CTENeHb €€
OTKPBITOCTH. JTO 00JacTh JUYHON J€ATEIbHOCTH, CBOOOJHOM OT BCSIKOTO
BHEIIIHETO COLMAIBLHOTO KOHTPOJISI M HAMPABIISAIOIIETO BO3ACHCTBUSA;

- CyOBEKTOM IpaBa Ha HENPUKOCHOBEHHOCTh W 3aIUTy YACTHOM >KU3HU
ABJIAETCS JIMIIb HOPMAJbHO MBICISIIUMN, MICUXUYECKH 3J0POBBIA YEJIOBEK, B TOM
YHUCIIE U HECOBEPIICHHOJIETHHI;

- YacTHas JKW3Hb 3aBHCUT OT IICUXOJIOTMYECKHX XapaKTEPUCTHK
KOHKPETHOT'O YeJIOBEKa, €ro OoO0pa30BaHHs, COLMAJIBHBIX CBSI3eH, OObIUaeB U
TpaguIiid 0OIIECTBA;

- YacTHas JKU3Hb - HE OJHONOPSAKOBOE FOPUINYECKOE SIBJICHUE, a CIIOKHAas,
JTMHAMUYECKas, (PyHKIIMOHAbHAs CUCTEMA.

Eme pa3 orMernm, 4TO BCE MOMBITKH OMPEIEICHUS COAEPKAHMS YACTHOU
YKU3HHU, KOHEYHO, HE COJEPKAT UCUEPIBIBAIOIINX XapAKTEPUCTUK, TOTOMY YTO 3TO
coJiep>KaHue BeChMa MHOI'0ACIIEKTHO, MHOTPAaHHO U O0raro.

CTopoHBI YaCTHOM JKU3HHU (B 3aBUCUMOCTH OT CIIOCO0a 3alllUThl) IEISATCS Ha
NBe Oosblle Tpynibl. B nepByto rpymnmy BXOAST:

- T€, KOTOpBIE YEJOBEK CaM B COCTOSSHUU 3aIUTUTH OT ITOCTOPOHHETO
BMmemarenbcTBa. [lo KoHCTUTYIMM KaKIplii BIpaBe 3allUIIaTh CBOM IpaBa M
CBOOO/IbI BCEMU CIIOCOOaMU, HE 3aIPEIICHHBIMU 3aKOHOM;

“Bapanos B.M. O 3aKOHOZATENLHOM OINpENCICHHH KATErOPHH «UACTHas ku3Hb» // IIpaBo rpaxiaH Ha
nH(OpMaLHMIoO U 3aliUTa HENPUKOCHOBEHHOCTH 4YacTHOHW >ku3HM: COopHMK HayuHbIX TpyzmoB. Y. 1. H.Hosropon,
1999. C. 31.
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- T€, KOTOPBIE TOCYIapCTBO OEPET MOI CBOKO OCOOYIO 3aIIHTY; 3TO Hanboiee
LEHHbIE CTOPOHBI YAaCTHOW >KM3HU, BMEMIATEIbCTBO B KOTOPbIE HAHECIO Obl
CYILIECTBEHHBIN BpeJ] UEJIOBEKY U aBTOPUTETY IOCY1apCTBa.

HO. A. 3aMmomKuH BBIIENSET CIAEAYIOIIUE €€ CTOPOHBI: 1) BHYTPEHHIOIO
JYXOBHYIO JKM3Hb (MBICIM W YyBCTBA YEJIIOBEKa, €ro Bepa, €ro mpaBo
CaMOCTOSITENIFHO pellaTh, «KKOMy M B KaKoWl Mepe coOo0IIaTh WM HE COOOIIATh O
CBOMX MBICIISIX, BEPOBAHMSIX, SMOLMAX, J€JaTh WIM HE JeJaTh UX MPEIMETOM
TJIaCHOTO 00CyXIeHus)»; 2) cdepy HEMOCPEACTBEHHOTO MEXKIMYHOCTHOTO
oOmieHusi (IIpaBO YEJIOBEKa «CaMOMy, IO 30BY CBOETO Cep/lla U CBOEMY
Pa3yMEHHUIO, CTPOUTh MEXJIMYHOCTHBIE OTHONIEHMS, pPEeIlaTh, KTO JOCTOUH €ro
YBaXEHUS, a KTO - MPE3PEHUs], KOTO JIIOOUTh WJIM HE JIOOUTh, C KEM BCTYyNaTh B
WHTUMHBIE WJIH JIPY>)KECKHE OTHOIIECHHS, a KOr0 CTOPOHUTBHCS, UYyXKIAThCS,
n30erath); 3) pelieHus: U ACUCTBUS YEIOBEKA, Kacaroluecs JUYHOTO U CEMEHHOTO
noTpebneHuss (OpraHu3auus JOMAIHEro XO3SIMCTBa, «JOMOCTPOMUTENIBCTBO,
JIOMOBOJICTBO, @ TakKK€ BCE, 4YTO CBSI3aHO C JOCYIOM)»; 4) HMYILECTBEHHbIE
OTHOILIEHUS (BOMPOCHI PacHoOpsKEHUs] CBOUM HMMYILECTBOM). Bee nmepeuncineHHbie
FIM CTOPOHBI OTHOCSTCS K ACTHO# JKH3HH deoBeKa.”

Bo BTopyro rpynmy BXOAST TaKHUE CTOPOHBI YacCTHOM KU3HH, KOTOpbIE
OepyTca moja ocoOyr0 OXpaHy B OTPACIIEBOM 3aKOHOAATENbCTBE. WX oTimune u
3aKJII0YAETCsl B TOM, YTO OHHM JOCTATOYHO YETKO ompenessieMbl. B qaHHOM citydae
3aKOHOJATENb MPEANPUHUMAET CIEAYIOIMNA 00pa3 NEHCTBUN: OYEpUMBATH KPYT
IIPaBOOTHOIIEHUI, UMEIOIINUX HauOOJIBIIYIO IEHHOCTh, BBIUWJIEHATHh M 3alllUIIATh
uXx.

HaubGonee Baxkubie u3 Hux 3akperisitores B Koncturymuum PT. K Hum
CJIelyeT OTHECTH TaWHY MEPENHCKH, TeNe(OHHBIX MEPETOBOPOB, TeierpadHbIX U
WHBIX JIMYHBIX COOOIIEHUW 3a HCKIIOYEHHEM CIIy4aeB, MPeayCMOTPEHHBIX
3aKOHOM. B oTpacieBoM  3aKOHOJATEIbCTBE HAIIM CBOE  OTPAXKEHUE
HOTapuaiabHas TallHa, 0AHKOBCKAsl, aIBOKATCKAsl U APYTHUE TalHBI.

CewmeiiHas TaiiHa BKJIIOYaeT B ce0sl COBOKYMHOCTh MH(OpPMAIUU O JIMYHOU
YKW3HU CYNPYroB U JAPYIMX YYaCTHUKOB CEMEWHBIX MPaBOOTHOILICHU. OHa Takke
aBisgeTcs: (popMol 3acekpeurBaHHs MHGOPMAIMHM O JUYHOW KU3HHU TPaKIaH,
KOTOpasi >KU3Hb NPEIACTaBIsieT COOOM COBOKYITHOCTh COLIMAJIbHBIX CBOMCTB
WHIUBUyaIbHOW MOOUJIBHOCTH YEJOBEKa, €ro TMOCTYNKH ¢ OTHOIICHUS, B
KOTOpBIX OH BbIcTymnaeT kak uaauBua. I[lo muennto II.K. ["atopoBa, 310 nTuuHbIN
o0pa3, CTUJIb NOBEACHUS, OPUEHTAIIMU, POJCTBEHHbIE, MTHTUMHBIE U HUHbIE CYTy0O

*Zamomkur  F0.A.  YacrHas JKM3Hb, YACTHBIM  HWHTEpEC, YacTHas CcOOCTBEHHOCTh  //WWW.Civitas-
russia.ru/upload/publication/109224065478.doc. 26.10.2004.
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JINYHBIE HpaBOOTHomeHI/I;L25 IlosTomMy MBI cunTaem, 4TO CEMEWHass TalHa
ABJIIETCS] (POPMOM TIPOSBIICHUSI IMYHOWM TalHbI TPAXkK/IaH B CEMEMHBIX OTHOIICHUSIX.

[Ipu3Hanue NUYHON TalHBI IPaXKJaH O3HAYAET, YTO HUKTO O€3 corjacusi u
pa3pelieHus] Tpa)KJaHWHA HE BIIPABE BMEIIMBATHCS B €ro JUYHYK KHU3Hb,
OrpaHUYMBATh €0 CYNPYKECKHUE, POACTBEHHbBIE, UHTUMHBIE U WUHBIE TPOSBICHUS
WHIUBUYAIbHOM MOOMIBHOCTH. CeMelHas )KU3Hb ABIISIETCS OJTHUM U3 3JIEMEHTOB
qacTHON ku3HK.” [Ipruém ceMelHbIE OTHOLICHMS YacTO IOHUMAIOTCA Kak
aOCOJIIOTHO YacTHbIC, 3aIIMIIEHHBIE OT JIIOOOTO BMEIIATENHCTBA CO CTOPOHBI
rocyJ1apcTBa.

I'paxxnanckuii kogekc PT (c1.170) u I'paxkmanckuii koaexkc PD (cr.150)
JUYHYIO HEPUKOCHOBEHHOCTh, HEMMPUKOCHOBEHHOCTh YACTHOM JKWU3HU, JIUYHYIO H
CEMEIHYI0 TallHy OTHOCSAT K JIMYHBIM HEMMYILECTBEHHBIM IpaBaM, MOIJIEKAILUM
IPAKIaHCKO-ITPAaBOBOMY PETYIUPOBAHUIO.

OpnHako B Hayke IPaKJIaHCKOTO MpaBa €lI€ He CIOKUIIOCh €IMHOIO YETKOIO
MHEHUSI OTHOCUTEIIbHO CaMHX MOHSITHA «HENPUKOCHOBEHHOCTh YACTHOM KU3HU,
«HENPUKOCHOBEHHOCTh JIMYHOW JKU3HW», a TaKKe COJEepKaHUs M 00bEMa 3THX
NOHATHH. B ropuandeckoil nurepaType BCTPEYArOTCS U TaKUE MOHATHUS: «IIPaBO Ha
WHTAMHYIO  cepy»,  «HEIPHKOCHOBEHHOCTb  JHYHOM  cepbi»,” «IHaHas
HENPUKOCHOBEHHOCTEY, ~«HENPUKOCHOBEHHOCTh YACTHOM KH3HI».” VIMEHHO
IIOCJIETHEE HCIOJIB30BAJIOCH PAHEE B 3AaKOHOMATEINBHBIX AaKTax |a/KUKHCTAHA.
Hene xe nerictByromas Koncrurynus PT TepMuH «HENPUKOCHOBEHHOCTh YaCTHOM
KU3HW» 3aMEHUJIa Ha TEPMUH «HENPUKOCHOBEHHOCTh JMYHOM >KU3HW», KOTOPBIM
nmen Mecto B Konctutyuuu CCCP 1977 roga. TepMuH «HENMPUKOCHOBEHHOCTh
JUYHOM KU3HW» N0 CUX NOp coxpaHwics W B KoHctuTynmu, U B psane Ipyrux
3aKoHoAaTenbHbIX akToB PT m P®. Mexay TeM HEKOTOpBIE HCCIIEI0BATENN
OIIPOBEPTatOT CMBICIIOBYIO MIEHTHYHOCTh TEPMUHOB <JIMYHAS KU3HB» U «YacCTHas
k3B, OHHM YTBEPIKIAIOT, YTO TEPMUH «YACTHAS KHU3HB» TOYHEE COOTBETCTBYET
AHIJITMHCKOMY SKBUBAJICHTY (Privacy — oIHOKOpEeHHOE CJI0BO ¢ private (JacTHbIi), a
ne personal (muussrit).

#Cwm.: Taropos LK. Jluunoe MHQOPMALMOHHOE IIPABO TPAXIAH: IIPOGIEMBI I'PAXKIAHCKO-IPABOBOIO
perynmupoBanus B Pecrrybnuke Tamxukucran. M., 2010. C. 120.

“XO0Ts1 HEKOTOpbIE YUSHBIE IPHACPKUBAIOTCS MHEHHS, UTO CeMeifHas XM3Hb - CAMOCTOSTEIBHOE ONaro,
JIOAM, 3aKIII04asi OpaKu, TEM CaMbIM Y)K€ CTPOSIT He TOJIbKO CBOM MHAUBUAYAIBHBIA MUD, & OOIIMNA CO CBOUM
n30panHukoM (m30OpanHuiei). ITOABISIOTCS COBMECTHBIE TaWHBI, YacTHAs XHU3Hb KaXIOTO SIBIISIETCS
LIEHHOCTBIO JIJIS1 BCEX WIEHOB CEMBH.

“dpomenko K.B. KusHp u 370poBbe TOJ OXpaHO# 3aKoHA. ['PaXIaHCKO-NPABOBAS 3AIMUTA JIHMUHBIX
HEMMYIIECTBEHHBIX MpaB TpaxaaH. M.: FOpun. mut., 1990. C.11.

%8 Cm.: Cmupnos C.A. TIpusaTHoCTs. [IpaBa uenoseka. M., 2002.

2 Boponko B.B. IlpaBo Ha HENMPUKOCHOBEHHOCTb YAaCTHOM JKM3HU IO TPa’KAAHCKOMY 3aKOHOAATENIbCTBY
Poccniickoit @eneparuu : Jluc. ... kaHa. ropu. Hayk. M., 2004, C.18.

30 Uzmaitnosa H.C. Lur. cou. C. 54.
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[To mx MHEHUIO, TEPMUH «UYaCTHAs >KU3HBY YAauyHEE CO CMBICIIOBOW TOYKHU
3peHus], TaK KaK MOHATHE «YacCTHAas >KU3Hb» B PYCCKOM SI3bIKE IIHUPE, YEM «JIHMYHAs
ki3Hb».! OHH CUMTAIOT, YTO B PYCCKOM S3bIKE JIMYHAS JKH3Hb OXBATHIBACT
MHTUMHYIO cdepy YelIoBEYECKUX OTHOIICHUN. YacTHas ke KU3Hb — 3TO UMEHHO TO
MOHSTHE, KOTOPOE HApSIy C 3TOW Cepoil pacmpocTpaHsIeTCsl M Ha BBIOOp JPY3eH,
JIMYHBIE BKYCBHI, TUIAHUPOBAHHE CBOErO >KMU3HEHHOrO IMyTH M T.A. JTa Ta 00JacTb
pPEAIbHOTO 4YEJIOBEYECKOI0 IMOBEACHHS, B IEpeaesax KOTOPOMl YEeIOBEK BIIPABE
OCYIIECTBIISATH CBOOOTY BHIOOpA JCHCTBOBATH, TAK WJIM MHAYE.

TakuM 00pa3oM, Kak CieqyeT M3 BCEro BBIMIECU3IOKEHHOTO, TOJKOBAHHM
MOHSTHSI YaCTHOW (JIMYHOM) >KM3HU HeMaso. VX aHanmu3 Mmokas3bIBaeT, 4TO MOHSTHE
«4YacTHasl KU3Hb» TMpEHJIaraeTcs OIpeAesaTh MO0 MyTEM MepeducieHus eé
3JIEMEHTOB, TMOO YEJIOBEK CaM OIPEENSIET €€ COJEpIKaHuE.

HenprukoCHOBEHHOCTh YAaCTHOM KW3HU - JOCTAaTOYHO IIMPOKOE U EMKOE
NOHATHE. B HEro MOXHO BKJIIOUUTH, B IIEPBYIO OUYEpE/Ib, KOMILIEKC OOIIECTBEHHBIX
OTHOUIEHUH, XapaKTepU3YIOIIMX YeJIOBeKa M TpaXJaHMHA KakK CyObeKTa,
obnamaroriero cBo6oo0i. O0mecTBenHbie opranuzanuu CIIA u BennkoOputanuu
U pAll CHEIUAINCTOB, UCCICAYIOIUX JlaHHyl0 mpobiemy B P®, mpenioxumnu
BKJIIOYUTh B COJIEP)KAaHHE HENPUKOCHOBEHHOCTH YACTHOW KU3HHU YETHIpE
CIIe/TyFOIIHX HIEMEHTa:

1) «undopmanoHHass MPUBATHOCTHY», KOTOpas BKJIIOYAET PETYIUPOBAHUE
coopa 1 00pabOTKN NEPCOHAIBHBIX JTAHHBIX;

2) «(Qusnueckas MPUBATHOCTH», IMOJ KOTOPOM TMOHHUMAETCS 3allluTa
YeJIOBEYECKOI0 OpraHru3ma OT IOCTOPOHHETO BMEIIATENbCTBA;

3) «KOMMYHUKAIIMOHHas  TPUBATHOCTH», T.€.  COXPAaHHOCTh U
HENPUKOCHOBEHHOCTh ~ IOYTOBBIX  COOOIIEHUH, Tene(dOHHBIX IEPEroBOPOB,
AJIEKTPOHHOM TOUTHI U IPYTUX BUIOB CBSI3U;

4) «reppuTOpHaNbHAs MPUBATHOCTH» - HENPUKOCHOBEHHOCTh >KHIIMILA,
3allMTa TAaKUX JCUCTBUH, KaK OOBICKH, BUJCOHAOIIIOICHHUE H T.]I.

[ToaTomMy paccMaTpuBaeMblii MHCTUTYT, C TOUKH 3pEHHUsS IOPUCTIPYACHIINH,
MO/IJICKUT BCECTOPOHHEMY aHANIM3y CKBO3b MPU3MY CyOBEKTHBHOTO TIpaBa - MpaBa
HAa HEMPUKOCHOBEHHOCTh YAaCTHOW Ku3HHU. [IpaBO Ha HEMPUKOCHOBEHHOCTh
YaCTHOW KU3HU - 3TO HE MPOCTO OJHO M3 CYOBEKTUBHBIX MPAB, 3aKPEIUIIEMbIX B
HOPMATHBHOM TIOPSZIKE, a ompeaenéHHas cdepa B3aUMOOTHOIICHUN 4YeIOBEKa,
oOmecTBa, rocynapctBa. Conep:kaHue IMpaBa Ha HENPUKOCHOBEHHOCTh YACTHOM
KU3HU JOJDKHO OBITh BBIpakeHO B 3akoHe. [Ipu 3Tom oduninanpHBIA akT HOKEH

! Yepunuenko C.B. TlepcrieKTUBBI PA3BUTHS MEXIyHAPOIHBIX CTAHAAPTOB B 00/1ACTH OGECIeyeH s IpaBa Ha
HEMPUKOCHOBEHHOCTh 4acTHOH xu3HM // IIpaBo rpaxnaH Ha UHGOPMALMIO U 3aIIUTA HEMPUKOCHOBEHHOCTU
yacTHOH xn3Hn: CoopHUK HayuHbIX TpyaoB. Y. 1. H.Hosropon, 1999. C. 77.

32 Cm.: CvupnHoB C.A. ITpusatHocTh. [IpaBa yenoseka. M., 2002.
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YETKO OYEepTUTh, YTO IIOHUMAETCAd MO HENPUKOCHOBEHHOCTHIO, KAaKUMU
NEUCTBUSAMHU O0JIaaeT CyOBEKT IpaBa, B TOM YHCJE O OTHOUIEHHIO K HHBIM
munaMm. OpHako B JMTEpaType HMHOE YTBEP)KIEHHUE, YTO NOJOOHBIM MOAXO0X
IPUBOJUT K HCKYCCTBEHHOMY CYKCHHMIO COJAEpXkaHHs CyOBEKTHBHOIO IpaBa.
MOXHO 1M CTaBUTh HAJIWYUE JAHHOTO IpaBa TOJBKO B 3aBUCHUMOCTb OT BOJIHU
3aKoHOJaTeNsA? Y 4YelloBeKa €CTh CBOS YaCTHAs KU3Hb, NMPUHAJICkKaNIas JIHIIb
TOJIKO €MY, ¥ TOJBKO YEJIOBEK MOKET OBITh YCTPOUTEIEM CBOCH JKU3HH.

O HENnpUKOCHOBEHHOCTH YaCTHOM (JIMUHOM) KU3HHU YK€ MHOTO HAUCAHO U
IPOKOMMEHTHPOBAHO KOHCTUTYLIMH, B MEXAYHapOAHBIX JIOKyMEHTax, B
UCTOYHUKAX IO TpaXKIaHCKOMY IIpaBy, B peuleHusx EBpormelickoro cyaa mo
npaBaMm yenoBeka U T.4. Ho npu Bcem ToM npobiema 31a He penieHa 1o cux nop. U
B CHJIy CKa3aHHOTO HEMPUKOCHOBEHHOCTh YACTHOM (JIMYHOMN) JKU3HHU — 3TO BEChMa
uHTEpecHass cdepa HAydHOro HccieqoBaHus. HemnpaBuiapHOE NOHMMaHUE U
OCYLIECTBJICHUE JAHHOTO IpaBa YeJOBEKa MOPOXKIAIOT JApyrue, eme Oojee
CloXHbIe MpoOnembl. Tak ciayyaercs (M HEpPEOKo), 4YTO AITy MpoliemMy
HEJOTIOHMMAIOT TPABOOXPAHUTENIBHBIE OpraHbl. B HacTosiee BpeMs HMEETCs
HEMAJIO CIIy4YaeB HapylICHUs JIaHHOM cgepbl denoBeuecKod aesTenbHOCTH. Kak
MBI 3HaeM, ceif4ac BO MHOTUX YUPEKICHUAX, OPraHU3ALHUAX, B TOPIOBBIX TOUKAX, B
KOpHUAOpax, JaXe B JUYHBIX KBAPTUPAX YCTAHABIMBAIOTCS KaMeEpbl CIEKEHHUS, a
BEJIb 3TO HApYILICHUE MOJIOKEHNN 3aKOHA. UyTh M HE KaXKIbI JE€Hb HAPYIIAETCS
HEITPUKOCHOBEHHOCTH TeJIE(DOHHBIX TEPErOBOPOB U T.]I.

Ha ocHOBaHMM H3J0KEHHOTO MOXHO CJENaTh BBIBOJ, YTO IPaBO Ha
HENPUKOCHOBEHHOCTh YACTHOW JKHU3HM MPEJCTaBISIET COOOM  IOpUIAWYECKU
00€eCreYeHHYI0 BO3MOXKHOCTb YJIOBJIETBOPEHUS YEJIOBEKOM €r0 MHIWBUYaJbHBIX,
ONpENENSIEMBIX IO €ro YCMOTPEHHIO, HHTEPECOB HEMOCPEACTBEHHO HE
MPEACTABIISIONTUMHU OOIIIECTBEHHOW 3HAYMMOCTH CIIOCOOaMH.

JIelicTBUA  yNIPaBOMOYEHHOIO TIO YJOBJIETBOPEHHIO JTUX HWHTEPECOB
3aKJII0YAeTCsl B YCTAHOBJIEHWU OIPEACJICHHOM CTENEeHU JOCTYMHOCTH K
MH(pOpMaIMU O YACTHOM JKM3HM, a TAK)KE B COXPAHEHHH €€ €CTECTBEHHOIO X0/1a.
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Kypo6onos K. b
OUIITYPIA

XyKyK 0a JaxXJTHONA3MPUM XaETH XyCyCll XaM4yH XYKYKH IIaXCHH
FalipUMOJIyMYJIKH

Jap Makona MyaMMOXOHM XYyKyK Oa JaxjiHomasupuu Xa€TH Xycycil Oappacii
rapauaa, MaKOMH XyKYyK 0a JaxJIHOMa3upuu Xa€Tu XyCyCch Jap HU30MHU XYyKYKXOHU
HIaXCUU TAUPUMOJIYMYJIKA MyaWsiH Kapaa 1rygaact. MyKappapoTtu KOHYHTY30pUH
Yymxypuu TOYUKUCTOH, MHUYYHUH TaypruOan OalHaIMMIaIil oua 6a MyaMMOXOH
Ma3Kyp TaxJIMJI TapaAuaaHI.

Kypoanos K. b
AHHOTALUSA
IMPABO HA HENIPUKOCHOBEHHOCTb YACTHOM )KU3HU KAK
JIMUHOE HEUMYIIECTBEHHOE ITPABO

B cratee paccmarpuBaeTcs MnpoOJieMbl MPaBO Ha HENPUKOCHOBEHHOCTH
YaCTHOM JKM3HM KaK JIMYHOE€ HEHMMYIIECTBEHHOE IMPAaBO U OIPEAEISIETCS MECTO
IpaBO HAa HENPUKOCHOBEHHOCTh YACTHOM JKU3HM B CHCTEME JIMYHBIX
HEHMMYILIECTBEHHBIX IIpaB. AHaIU3MpyeTcs 3aKOHoAaTelbHOe monoxenue PT, a
TaK)kK€ MUPOBOH OIBIT MO JaHHOU mpobiieMe.

Kurbanov C. B
The summary
The right to privacy as moral rights

The paper considers the problem of the right to privacy as a moral right and
place determined by the right to privacy in the system of moral rights. Republic of
Tajikistan analyzes legislative provision, as well as international experience on this
ISsue.
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Kyp6onos K.I11."

I1po6sembl ciocoda npuodpeTeHust NpaBa COOCTBEHHOCTH
100pOCOBECTHBIM MPUOOpPeTaTEIEM U HEKOTOPbIE MPABOBBIE MOC/IeACTBHSA
rocyJ1apCcTBEHHOI perucTpauuy HeJIBUKUMOTO UMYIIECTBA

KanuaBoxkaxo: XyKyKyd MOJIUKHSAT, MOJIUKA OOBUYIOH, ACOCXOM 0a ByUy[
OMaJlaHU XYKYKH MOJIMKHUST, aCOCXOU aBBaJIMHapaya, aCoOCXOM MYIITOK, Oa
KAy 1aBraTi TtupuTaHU MOJTYMYJIKA FAaHPUMaHKYJI

KimoueBble ci1oBa: mpaBa COOCTBEHHOCTH, JOOPOCOBECTHBIN COOCTBEHHUK,
OCHOBAaHME BO3HMKHOBEHMS IpaBa COOCTBEHHOCTH, IE€pBOHAYAJIbHbIE
OCHOBAHMS, TPOU3BOJHBIE OCHOBAHHS, TOCYJApPCTBEHHAs pErucTpalius
HEJBUKUMOTO UMYIIIECTBA

Keywords: property rights , conscientious owner, basis of property rights ,
the initial base derivatives base state registration of real estate.

[luBuincTuyeckass JOKTpUHA W TOHBIHE MPU3HAET B YUCIE CIOCOOOB
MPUOOPETEHHS ITpaBa COOCTBEHHOCTH JIBA CIIOCO0A — 3TO MEPBOHAYAIBHbBIE U
npousBoAgHble. Kak Obl OCOOHSKOM 3/1€Ch CTOUT JOOPOCOBECTHOE
npuobpereHre npaBa CcoOOCTBEHHOCTU. I[loaTomMy HEOOXOIUMO BBISICHUTH
CIIeIyIoIIUe acleKThl JAaHHON MpoOseMbl. Bo — mepBbIX, TaHHBIM UHCTUTYT B
OTACNIBHBIX ~ HUCTOYHMKAX  OTHOCIT K  [E€pPBOHAUYAIBHOMY  CIOCOOy
NpUoOpeTeHNsl mpaBa COOCTBEHHOCTH, a B JIPYrMX K Ipou3BoaHomy. Bo —
BTOPBIX, MOXET OBITh JOOPOCOBECTHOE IIPABOIPHOOPETEHHE — ITO
CaMOCTOSITEIbHBIN CcIOCOO MPHOOpETEHHs MpaBa coOCTBEHHOCTU? JIMOO 3TO
HE CIIOCcO0 MPUOOPETEHMS, A JIUIIIb JIEMEHT OJJHOTO U3 3TUX CLIOCOOOB?

Takoe nerneHne MMeEET HE TOJBKO TEOPETUUYECKHME, HO U IPAKTUUYECKOE
3HaueHue. Kak yrBepxknaer O.H. Caaukos, npu nepBoOHAYaJIbHBIX CIIOCOOAX
YCTaHOBJIEHME IIpaBa COOCTBEHHOCTH HA BEIllb OOBEM IIpaB U OOsA3aHHOCTEN
COOCTBEHHMKA OIPEENSETCS 3aKOHOM, a IIPU IPOU3BOJHBIX CIIOCOOaX
0O0JIbIIIOE 3HAUEHHE MMEET BOJISI MPEKHEr0 COOCTBEHHUMKA U AKThl OPraHOB
rOCYIapCTBEHHOTO yIIPaBJIeHU."

*Kang. ropu. Hayk, 1011, Kad. rpaxmaadckoro npasa opui. ¢-ta THY
I'paxnanckoe npaBo Poccun. O6mast wacts: Kype nexuuit / Ots. pexa. O.H. Cagukos. — M., 2001. — C. 431.
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I'oBOpsi 0 KpuUTEpHUSIX pa3rpaHUUYECHHUs CIIOCOOOB MPUOOpPETEHUs MpaBa
COOCTBEHHOCTM Ha IEpBOHAYAJbHBIE W MPOU3BOJHBIC, TO B OJHUX CIIydasx
OepyT 3a OCHOBY KpPUTEPHU BOJIU, a B APYTUX — KPUTEPUI MPaBOMPEEMCTBA.
Ho cymectByer emie TpeTuit cnoco0d pasrpaHUYEHUs, KaK 3TO CJEIaHO B
yueOHUKEe TpaxgaHckoro mpaBa mona penakiueidr E.A. CyxanoBa. B
BBINIEYKA3aHHOM y4eOHHKE B OCHOBY BBIJICJICHUS TTIEPBOHAYATIBHBIX CITIOCOOOB
MPUOOPETEHMS ITpaBa COOCTBEHHOCTH IOJIOKEH KpUTEPUI MpaBOIpeeMcTBa, a
JUTSL IPOM3BOAHBIX — KpuTepuii Boan.? 1o yrBepxkaeHuto FO.K. Toncroro npu
TakoM moaxojae OyaeT HapymaTbCsd €IMHCTBO  KJIACCU(PUKAITMOHHOTO
OCHOBAHHUS BOBHUKHOBEHUS ITpaBa cOOCTBEHHOCTN.

Konconumupyromeit Boiriasaaut no3unus C.A. XoxJ1oBa, KOTOPBIN MUIIIET,
YTO «BCE OCHOBAHUS TPUOOPETEHUS IMpaBa COOCTBEHHOCTH CIIELIMATIBLHO
pPEryJIupoBaTh OYEHb TPYJHO U HU B OJTHOM 3aKOHOJATEIIPHON CHCTEME OHU
Gecripo6enbHO He peryaupyroTcs».! Mbl He 3a1aeMcs LiebIo B pAMKaX JaHHOM
CTaThbU CO3JaTh KaKyI-THOO CHCTEMATH3allii0, a TOJIBKO HCIOJIB3Ys YyKe
CYLIECTBYIOIIME OCHOBAaHMS M KPHTCPUU CHUCTEMATH3alldd CIIOCOOOB
NpUOOPETeHHs,  TMOMBITAEMCS  ONPEACIUTh  MECTO  JOOPOCOBECTHOTO
npuoOpeTeHnsl ITpaBa COOCTBEHHOCTH B UX umciie. MiMes B BUIy HpPH 3TOM,
BO3HUKHOBCHHUE IIpaBa COOCTBEHHOCTH Ha OIIPEACIICHHOE MMYILIECTBO Yy €ro
nobpocoBecTHOro mpuooOperartens. [IockoabKy Ha Haml B3IUISI 3TO BeChbMa
Ba)KHO, BeJb OT CIIOCO0a MPUOOpETEeHUs] 3aBUCUT MOMEHT BO3HMKHOBEHUS
MpaBa COOCTBEHHOCTH, OOBEM MTOJTHOMOUYUM COOCTBEHHUKA U JIPYTOE.

B Teopun 0603HaYaIUCh JBE MIPOTUBOIIOIOXKHbBIE MTO3UIIUU 10 BOIIPOCY O
TOM, K KaKOMy CIOCOOy MpHOOpeTeHUs TpaBa COOCTBEHHOCTH OTHECTH
100pOoCcOBeCTHOE MpuoOpeTeHne IpaBa coOcrBeHHocT. K mpumepy, b.b.
UepenaxuH yTBEp)KIa€T, 4YTO JOOPOCOBECTHOE MpUOOpEeTeHue IpaBa
COOCTBEHHOCTM  OT  HEYNPABOMOYEHHOTO  OTUYXIaTelas  sIBIISICTCS
MepBOHAYAJIbHBIM MpUOOpETEHHEM IpaBa COOCTBEHHOCTH, T.K. IIPaBoO

? IpaskaHckoe mpaBo: YueGuuk: 2-¢ u3a./Ots. pen. E.A. Cyxanos. T.1.M., 1998.C.493. (aBTop riasel E.A.
CyxaHoB).

3 Tpaxcaanckoe npaBo: Yue6uuk. B 3-x Tomax. T. 1.-6-e u3z. nepepab. u gor. /OtB. pexa. A.I1. Ceprees, 10.K.
Toncroii. M., 2005.C.415.

* Xoxnos C.A. IIpaBa cOBGCTBEHHOCTH U JpyIrHUe BelHble mpasa //paxnanckuii kogeke Poccun. Tpo6ieMsr,
Teopus mpaktuka. — M., 1998.C.396.
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COOCTBEHHOCTH IIpHOOpeTaTeNsl HE3aBHUCUMO OT IIpaBa COOCTBEHHOCTHU
OTUYXKIATENS U OT IIpaBa COOCTBEHHOCTH IIPEKHET0 COOCTBEHHHKA.”

B Beimeykazannoit padore b.b. UepenmaxuH ymnoMHHAeT TEPMUHBI:
OJTHOCTOPOHHE-C/IEJIOYHOE M JIBYyCTOPOHHE-CAEJIOYHOE  (IOrOBOPHOE)
pruooOpeTeHne npaBa COOCTBEHHOCTH.

Hcxons u3 paccykaeHuit aBTopa, 100pOCOBECTHOE MPUOOPETEHNE TTpaBa
COOCTBEHHOCTHM  OT  HEYIPAaBOMOYCHHOIO  OTYYXKIATEIs  SIBJISETCS
IIEPBOHAYAJIBHBIM ~ CIOCOOOM  INPHOOPETEHHS IO  BBIIIEYKA3aHHOMY
OCHOBaHHUIO.

CTOPOHHUKH TEOPHH MPOM3BOIHOTO IpaBa IPHOOPETEHUS® IOJAraloT,
YTO NPUOOPETEHUE MpaBa COOCTBEHHOCTH 100POCOBECTHBIM MPUOOpETATENIEM
OylieT MpOU3BOJAHBIM, MTOCKOJIBKY OHU YCMAaTpPUBAIOT B IJAHHOM CJlydae CBS3b
MEXy MPUOOPETEHHBIM IPABOM U MNEPBOHAUAIBHBIM IPABOOTHOIICHUEM.
HoBoe mpaBoOTHOIIEHHWE  CYIIECTBYET IOTOMY, UTO  CYIIECTBOBAJIO
MepBOHaYajbHOE MpaBooTHOIIEHHEe. CTOPOHHUKU TEOPHH IPOU3BOJHOIO
NpUoOOpeTeHUsT MpaBa COOCTBEHHOCTU BOOOIIE U J10OPOCOBECTHBIM
npuoGperaTeseM B YACTHOCTH BBIABHIAIOT PA3IMYHBIC JOBOIbI B IOJIb3Y
MOAAEPKKHU 3TOU KOHCTpyKIuu. [Tomnepxusas no3unuto K. I'enbBura, Benar
YTBEPKIIAET, UTO JOOPOCOBECTHOE MpUOOpETEHHE MpaBa COOCTBEHHOCTH HE
Oylner HWMETh MECTO, €CIM CIeJIKa, [0 KOTOPOHl 100pPOCOBECTHBIN
npruoopeTaTenp MNPUOOpENT Bellb, OYyIEeT MpPU3HAHA B MOCIEAYIOIIEM
HeAeUCTBUTENIbHOW. HO Halm B3I JaHHOE YTBEPXKICHUE HEIb3ST CEPHE3HO
YUUTHIBATh, ITOCKOJIBKY aBTOpP HE MPUBOJUT KaKUX-TUOO aprymMeHTOB B
MoJIb3y cBoel no3unuu. HaoGopoT Bo3HMKAET Macca BOMPOCOB, B HACTHOCTH,
IoYyeMy 3alllUTa HWHTEPECOB COOCTBEHHUKA, TaKUM o0O0pa3oMm, HapylaeT
UHTEepecbl 100pocoBecTHOro ImpuoOperatens? Beagp, npusHaB CHETKY
HEJIEUCTBUTENIBHOM, MBI OCTaBJIsIEM J10OPOCOBECTHOrO IpuoOpeTaTens, 0e3
Kakoi Obl TO HM OBUIO HAACKIBl Ha KoMmeHcaruioo. Kpome Toro, B Takom
ciydyae He IIpUMEHHMMa M PEeCTUTYIUs. YIIEPOHOCTbIO JTaHHOU TEOpHH
SIBJISIETCSI, KPOME BCEro MPOYEro, To, YTO €e CTOPOHHUKHU HE €IMHOIJIACHBI B
OTHOIIIEHWU CTaTyca MpPaBOIPEIIISCTBEHHUKA B JAHHOM «IIPaBOIPEEMCTBE»,

*Yepenaxun bB.B. IOpuanueckas npupoja M 0GOCHOBAHHE HPUOOPETEHHs INpaBa COOCTBEHHOCTH OT
HeynpaBoMOYeHHOTO oTtuyxaatens// Yu. 3ammcku CBepaioBckoro wp. uH-Ta. Csepmiosck: OI'M3,
1974.C.63.

®Konrad Hellwid. Wesen und subjective Begrenrund der Rehtsskraft, S. 94-96, 103.

" A.V. Euhr; Ottov Gierke; Cart Crome; Went u ap.
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yTo najio moBoa b.b. UepenaxuHy B CBoe BpeMsl yTBEPKIATh JTAHHYIO TEOPHUIO
I/ICKYCCTB@HHOﬁ.S

ITo manno#t mpobGieme mucam B cBoe Bpemss u [.dD. IlepmeneBuu,
KOTOPBIH MoJiaraj, 4To CocoOOM MpUOOpeTeHHs] COOCTBEHHOCTH HA3bIBAETCS
TaKoW IopuanuecKuil (akT, ¢ KOTOPbIM HOPMbI OOBEKTUBHOI'O IIpaBa,
COEUHSIIOT YCTAHOBJICHME IIpaBa COOCTBEHHOCTU B JIMIIE ONPEACICHHOIO
cyowekTa. Jlanee oH mucaj, 9YTO «B TEOPUH OOIIECTPUHSTO JEJEHHUE CITIOCOOOB
npruoOpeTeHns COOCTBEHHOCTH Ha TMepBOHAYaJIbHbIE U ITpou3BoAgHbIe. CIOCO0
Oyler mepBOHAYAJIbHBIM, €CIM MPaBO COOCTBEHHOCTH B JIMLE JaHHOTO
CyObeKTa YyCTaHABJIMBAETCS CAMOCTOSITEIbHO, HE3aBUCUMO OT JIPYTOTO JIMIA,
T.€. Ha 00BEKThI, KOTOPbIE €IIE HE COCTABIISUIN Ybei-TMOO0 COOCTBEHHOCTU WU
e Ha OOBEKThI, KOTOPbIE XOTS U COCTABIISIIU COOCTBEHHOCTh JIPYroro Julia,
HO IOJUYUHSIOTCS TOCIOJICTBY HOBOTO NMPUOOpETATENsT HE3aBUCUMO OT IPaB
MPEIIIECTBOBABIIETO cOOCTBeHHUKA. Crocod OyaeT NMpOU3BOIHBIM, KOIAa
NpaBO COOCTBEHHOCTM B JIMIIE HAHHOTO CYyOBEKTa YyCTAHABJIMBAETCS Ha
OCHOBAHUU IpaBa MPEKHEr0 COOCTBEHHUKA, TO €CTh HA OCHOBAHUU JI0TOBOpa
C IPEXHUM IpaBooOIaaTesieM. YKa3aHHOE JCJIEHUE UMEET TO IOPUINYECKOE
3HAY€HWEe, UYTO MPU MPOU3BOJHOM crocode mpuodOpereHusi, oObEM IMpaB
00yCIaBIMBAETCS IPABOM IPEXKHEro COOCTBEHHMKA, 4YEro HET IIpu
nepBoHavYajbHOM criocoOe. [1pou3BoiHbIN crOcOO BbI3bIBAET HEOOXOAUMOCTh
MPOBEPKU MOJTHOMOUYMI BCEX MPEKHUX COOCTBEHHUKOB, UTO MPEICTABISETCS
M3JIMIIHAM TIpM NepBOHAYATbHOM crocobe».” Takum obpaszom, u y I.d.
lepmieneBnua Ttakxke kak y b.b. ‘Iepenaanam B OCHOBE KpUTEpHUs
pa3rpaHUUYCHHUs CIIOCOOOB IIPUOOpPETEHHsT IpaBa COOCTBEHHOCTU JICKHUT
KpUTepuil mpaBomnpeeMcTBa. Te aBTOPBI, KOTOpPbIE JOOPOCOBECTHOE
npuoOpeTeHne MmpaBa COOCTBEHHOCTH, OTHOCAT K MEPBOHAYATIBHOMY CIOCOOY
NpUoOpeTeHNs, BUAUMO UCXOJAT U3 TOTO, YTO JIUIIO, KOTOPOE MpuobpeTaeT
BElllb, HE ITPOBEPSIET, KOMY NMPUHAJJICKUT WIM IPUHAJJIEkKAIA TpuoopeTaemas
BEIllb U YTO OH HE 3HAET M HE JOJIKEH 3HATh O MpaBax TPeTbuX JUL. OgHAKO
KaK CBUJIETEIIbCTBYET Cy/neOHas MpaKTUKa, HE COBCEM Tak oocTouT nemno. Cy,
€CIIUM peub HAET 00 OOBEKTUBHOM CyJie, OOCTOSITEIbHO, JOTOIIHO BCE 3TO
0OCTOSITETIbCTBO HU3y4YaeT, HCCIEAYET, YCTAHABIMBAET, A 3aTE€M BBIHOCUT
BepauKT. [loaTomy «He MOJDKEH OBbUI 3HATH» 3TO €II€ HE OCHOBAHUE IS
MIPU3HAHUS MpUOOPETEHUS JTOOPOCOBECTHBIM. CrnenoBaTeiabHO

® Yepemaxun B.B. Ykas. cou.C.229.
® [Iepmenesny I'.®. YueGHUK PyccKOro TpaxIaHCKoro npasa. — M., 1995, —C. 183 u crext.

YYepenaxun B.B. [TpaBonpeeMcTBO IO COBETCKOMY IPakIaHCKOMy mpaBy. M., 1962. C. 69.
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T0OPOCOBECTHOE MMPHUOOPETEHHNE 3TO OCHOBAHME, HO HE CITOCOO MPUOOpETEHMS
nmpaBa coOcrBeHHOcTH. Korma peub uaér o0 OCHOBAaHHMH, TO CIIEAYET
BOCIIPUHHUMATh KaK IIPaBOBOE, 3aKOHHOE, IIPaBOMEPHOE IIPHUOOPETEHHE ITpaBa
cooctBeHHOCTH. Crioco0 — 3TO M3HAYAIbHOE, KOPHEBOE B CaMOM CYIIHOCTHU
BO3HUKHOBEHUS IMpaBa COOCTBEHHOCTH. 11 TOro 4toObl y mpuooOperaTess
BO3HUKJIO IIPaBO COOCTBEHHOCTH Ha IPUOOpETaeMYyIO Belllb HEOOXOJIMMO,
yTOOBI OH OBLI JOOPOCOBECTHBHIM, T.€. HE 3HAJI M HE MOI 3HATh O IIpaBax
IPYTUX JIUI] HA 3TO UMYIIECTBO M YTO IpaBa COOCTBEHHOCTH Ha BEIlb y HErO
BO3HHMKAeT B MOMEHT ee¢ IpuoOpereHHMs. B Takux ciydasx, pemiaroiiee
3HAUYCHHE MMEET HE TO OOCTOSTEIbCTBO YTO HOBBIM MPUOOpETaTeb HE 3HAJ
WM HE JOJDKEH OBbLI 3HATh, a TO, UTO HpHoOpeTaemasi Belllb MPUHAIICKHUT
JIPYroMYy, a JIUII0, KOTOPOE OTUYXKAAET, HE SIBJISICTCS XO3SIMHOM BEIIIH.

Kpome Toro, b.b. Uepemaxun mnucan, 4YTo «I00pPOCOBECTHOE
MpUOOpPETEHNE MpaBa COOCTBEHHOCTH OT HEYNPABOMOUYEHHOTO OTYYKIATENs
SIBJISIETCS TIEPBOHAYAJIBHBIM CIIOCOOOM MPUOOPETEeHUS, T.€. HE OCHOBAHHBIM Ha
npaBorpeeMcTBe». Jlamee OH MUCAT «...CIIEAYeT PELIUTEIbHO OTBEPrHYTh
TIOTIBITKM OOBSCHEHNS 3TOr0 NPHOGpeTeHNs Kak mpousBoaHoro».'t Kak pas
HE BO3MOHO 3TO OTBeprHyTh. [locKoNIbKY B JIF0OOM citydyae 1OOpPOCOBECTHOE
MpUOOpETEHNE OOBIYHO OCHOBAHO Ha JOTOBOPE MEXKIY J100POCOBECTHBIM
npuoOpeTaTeeM U HEYIIPAaBOMOUYEHHbBIM OTUYKIATEIEM.

Kak 06bpu10 0oTMEueHO BOOOIIE, MPAKTUUECKOE 3HAUEHUE pa3TpPaHUYCHUS
CIIOCOOOB Ha IMEpBOHAYAJIbHbIE M IMPOU3BOJHBIE COCTOUT B TOM, UTO B
MPOM3BOAHBIX CIIOcOOaxX 00bEM IpaB MpUOOpeTaTeNieil mpaBa COOCTBEHHOCTH
3aBUCUT OT 0O0BbeMa MpaB MPaBOMPEAIICCTBEHHNKA. PUMCKOoe yacTHOE MpaBo
3Hao mpaBuio «Nemo plus juris ad alienim transferee potest guam ipso
habet»- «HukTO HEe MOXET mepenaTb APYromMy OOJIbIIE IpaB, YeM HMEET
cam».™ Ha Ham B3IJISI CETOJHS 3Ta KOHCTPYKLHS HE IPUMEHHMMA B HKECTKO
BBIpa)k€HHOU hopme.

B  ocHOBaHMM  BO3HUKHOBEHUsS  IpaBa  COOCTBEHHOCTH  JIeXKAT
OTIpelle]IeHHbIe TUTYJbI, 0€3 KOTOPBIX TMPABO HE MOXKET CUHTAThCA
BO3HUKIIUM. B CBsI3u C TeMm, YTO MpaBO COOCTBEHHOCTH e€IIe U3JPEBIE
MPU3HABAIOCh «TONBIM TpaBoM» («nuduum ius»)'®, a «BHAMMOCTH mHpaBa

"Yepenaxun B.B. IOpumuueckas npupoga M OGOCHOBAHHE IIPHOOPETEHMs MpaBa COOCTBEHHOCTH OT
HEYIpaBOMOUYEHHOTO oTuyxaartens // V4. 3amucku CBepanioBckoro 1op. nH-ta. CBepanosck: OT'N3, 1974, —
C.239.

12 Moxnes J1.B. Pumckoe gactHoe mpaso. C.379.

BPumckoe uacrtHoe npaBo. YueGuuk / IMTox pex. M.B. Hopunkoro u M.C. Ileperepckoro. - M.:
IOpucnpynenuns, 1999.C. 170.
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COOCTBEHHOCTH» cO3AaBajio  (aKTUUECKOE BJIAJICHWE BEIIbl0, TO 3TO
CIIOCOOCTBOBAJIO  BO3HMKHOBEHUIO  YrpoO3bl  NPUOOpETEHUs]  IpaBa
COOCTBEHHOCTH OT HEyIpaBOMOYEHHOTO Jjuila. HeympaBoMoueHHOE JIHUIIO
MOXET OBbITh KaK 100POCOBECTHBIM, TaK U HEAOOPOCOBECTHBIM BJIAJIEIBIIEM.
Hanpumep, MOXHO 1O  HACIEACTBY  IOJYYUTh  UMYIIECTBO,  HE
MpUHAJIJIe)KABIIIEE HACIIEIO0IATEII0, O YeM HACJIEIHUK He 3Hal U T.4. OJHaKo
€ClIM  COOCTBEHHMK HMEJI IMpaBO Ha aOCOJIOTHYIO BHUHIUKAIAIO, TO
JOOPOCOBECTHOCTDh OTUYKJATENSl HUKOT/1a HE YUUTBIBAJIACh IIPU ONIPEACIICHUN
MpaBa Ha Bellb. JTO MOCTABWIO IE€pell YEeIOBEYECTBOM IpOOJIeMy
KOHKYPEHIIUM TIpaB JOOpPOCOBECTHBIX IpuoOpeTatenel Bemed U UX
COOCTBEHHUMKOB, YTPATUBIIMX BJIaJICHUE BEIIIbIO HE IO CBOEH BOJIE.

Ecnu Bemp, HE3aKOHHO OTUYXKACHHAS, IEPEXOIUT K HETOOPOCOBECTHOMY

npuoOpeTaTento, KOTOPbIM  3HAET, YTO MOpuoOperaer  Bellb  OT
HEYIPaBOMOYEHHOTO JIMIla, KOHKYPEHIIMU MpaB HE BO3HUKAET, TOCKOJIBKY BO
BCE BpEMEHaA MpPaBO 3alUIIAIO B TAaKUX CIIydasX MHTEPEChl COOCTBEHHUKA.
Ecnu e nprobperaTenp He 3HAI U HE JOJIKEH ObLT IO OOCTOATENBCTBAM JIeJIa
3HaTh O MPUOOPETEHUM HMYLIECTBA OT HEYIPABOMOYEHHOrO, TO Iepe.
MPpaBOM BO3HUKAET JWJIEMMa: MpaBaM COOCTBEHHHMKA WIM MpUOOpeTaTess
oTaaTth mnpuoputer. HeoOXoauMocTh 3alUThl MpaB U COOCTBEHHUKA, U
T00POCOBECTHOTO IpUOOpeTaTeNss He BbI3bIBaeT coMHeHuil. Ho omHomy u3
HUX MOXHO IMPEJOCTABUTh BEIIHO-NPABOBYIO 3allUTy, a [JIpyroMy -
00s13aTeNIbCTBEHHO-TIpaBOBYI0. B JIpeBHeM Pume cymectBoBaao mnpaBo
aOCOJIIOTHOM BHUHAMKALIMM BEUIM KaK y JOOpPOCOBECTHOTO, TaK H Yy
Hego6pocoBecTHOro mpuobperarens.' JJoGpOCOBECTHOMY HPHOGPETATENIO
OCTaBaJIOCh TOJBKO MPEABSBUTH JUYHBIA UCK K KOHTPAreHTy MO JIO0TOBODY.
Ecnu nocnenHuii no KakMM-TO OCHOBAHUSM HE MOT WJIM HE JOJIKEH ObLT HECTU
OTBETCTBEHHOCTH Iepe/] MpUoOpeTaTeseM, TO BCe PUCKHU MPUOOPETEHUS BELU
OT HEYNPAaBOMOYEHHOTO Jiulla Hec mnpuobperatens. Hampumep, Takue
MOCJIEICTBUS HACTYIAIU MPU HECOCTOSITEIbHOCTH KOHTPAreHTa, CMEPTU U B
UHBIX Cllydasix, KOrja NpuoOpeTaTesib He MOT MOJIYYUTh YAOBJIETBOPEHUSI HU
OT KOHTPAreHTa, HU OT €r0 HACIIETHUKOB.

Eme /.M. Meliep nucan «...B HalleM IOPUIMYECKOM OBITY HET Belllei
HUKOMY HE TMPUHALIEKAIIUX, & €CIM OHU U CYUIECTBYIOT B MHpE, TO
COBEPIICHHO YYXAbl HOPUIUYECKUM  OINpPEACICHUSIM, KaK Hampumep

iaHeTh». >  TIpOTHBOIONOXHON IIO3ULUU  IPUAEPKHBAETCS JIpyrou
uuBwucT — lacton KapnuH, KOTOpBIA paccMaTpuBasi BBIIICYKA3AHHYIO
% Pumckoe uactHoe mpaBo. Yuebuuk / Ilox pex. M.B. Hosumkoro m HM.C. Tleperepckoro. - M.:

FOpucnpynennms, 1999.C. 188-192.

> Meitep JI.1. Pycckoe rpakmaHckoe npaso. B 2-x u.- Yacrs 2.-.54.
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dbopMyay, MPUXOAUT K BBIBOAY, YTO OHA HE 3HAET HCKIIOUeHU. «B Tex
ciaydJasix, Korga IpaBo MpUoOpPETaeTCs OT HEYIIPABOMOYECHHOTO OTUYKIATEII,
OHO IIpHoOOpeTaeTcss IO CyTH JieJla, HEe OT Hero, T.e. HE B IOPSIKE
MIPABOIPEEMCTBA, a B MOPSAKE IEPBOHAYAJIBHOTO IMPUOOpETeHuss 0codoro
poma. DTo mpuoOpeTeHHe OIMKEe BCErO0 MOAXOAUT K HpUOOpeTaTeNbHOMI
JABHOCTH, XOTS U He SIBJISETCS TAKOBOID». '°

BoIbIIMHCTBO COBETCKMX IIMBMJIMCTOB OTHOCHIIM K TIEPBOHAYAILHBIM
criocobamM  IpUOOpeTeHUs mpaBa  COOCTBEHHOCTH  TaKHUE€  CIIOCOOBI
MPUOOPETEHHS, MPU KOTOPBHIX JAHHOE IIPAaBO BO3HUKAET Ha HMYIIECTBO,
KOTOPOE paHEee HE UMEJIO MPUHALIEKHOCTh KAKOMY-IMOO CYOBEKTY, JIMOO
MMYIIIECTBO, KOTOPOE HE 3aBUCENIO OT MPaB MPEAIIECTBYIONIEr0 COOCTBEHHUKA.
K mnpou3BOmHBIM K€ OTHOCHJIM TaKHe CIOCOOBI MpPHOOpETeHUs IIpaBa
COOCTBEHHOCTH, NpPU KOTOPBIX BO3HUKHOBEHHE COOTBETCTBYIOIIErO IIpaBa
3aBUCHUT OT IIPAB MIPE/IICCTBEHHUKA. "

B cooTBercTBUM € TakoW Kiaccudukaiumend croco0oB MpUOOpeTeHUs
nmpaBa COOCTBEHHOCTH, K MEpPBOHAYATIBLHBIM OTHOCHIIM: M3TOTOBJICHHE BEIIH,
HaI[MOHAJIN3A1MI0, PEKBU3ULIMIO, KOH(UCKALUIO, MpUOOpeTeHrne ImpaBa
COOCTBEHHOCTM Ha OECXO3SMCTBEHHO COJIEp)KUMOE WIM Ha Oecxo3sifHoe
UMYIIECTBO, HAXOJKY, KjaJ, Oe3HaA30pHBIA M MPUTYIBHBIA CKOT, & TaKXe
MPUOOPETEHNE MpaBa COOCTBEHHOCTH JTOOPOCOBECTHBIM MPUOOPETATEIEM OT
HEYNIPaBOMOYEHHOT'0 OTuyxaatens. K mpousBoJHbIM cioco0aM OTHOCUJIUCH
npuoOpeTeHre IMpaBa COOCTBEHHOCTM IO JOTOBOpaM M HacjelIOBaHUE
COOCTBEHHOCTH.

['oBopst O KpuTepusix pas3rpaHudeHusi IpaBa coOcTtBeHHOCTH, b.JI.
XackenpOepr nuier: «B oTeuecTBEHHOUN IIUBUIMCTUKE — KaK COBPEMEHHOM,
TaK U COBETCKOIO IEepHoaa — pas3delieHHe CIocoO0OB MPUOOpPETeHUsl Mpasa
COOCTBEHHOCTH Ha IE€pBOHAYAIbHBIE W MPOU3BOJHBIE MPU3HAETCA, KakK
MPABWIO 0€3 KAKUX — JIM00 OTOBOPOK, UYErO HEJb3sl CKA3aTh O KPUTEPUSIX ITOU

®Gaston Carlin, Niemand Kann aufeinen Anderen, S.5, 94 f., 97.103,107,117: MpaBO HE MEPEXOJUT Ha
npuoOperaTesisi, OHO BO3HHMKAET B €ro JiMile O€30THOCUTENIEHO K paHee OCHOBaHHBIM IpaBaM Llut. mo B.b.
Yepenaxuny. Yka3 cou.C.231.

YCoserckoe rpaxmanckoe mpaso. T.1.//Mlox pex. J.M. Tenkuna. M., 1950.C.272-273; Coserckoe
rpaxnanckoe npaso. T.1. //Tlox pen. B.A. Pscenniea. M., 1965.C. 169; CoBerckoe rpaxaaHckoe npaBo. T.1.
/Mlox pen. O.A. Kpacasunkosa.M., 1968. C.306-307; I'paxxganckoe npapo.T.1 //Tlox pen. I1.E. Opnosckoro
n C.M. KopueeBa. M., 1969. C. 281; Hayuyno-npaxtuuyecknit kommentapuiit kK [K PCDCP //Tlox pen. E.®.
Onefitun. M., 1966.C.153; decarkos B.M. IIpaBo co6CcTBeHHOCTH TpakgaH Ha Xuiaoi nom. M.,1963. C. 9,
134; Bunpastackuit C.U. Jlekunn mo COBETCKOMY T'paXkIaHCKOMY NpaBy. XapbkoB, 1958.- C. 199; I'enkun
O.M. IlpaBo cobecrBenHoctu B CCCP. M., 1961.C. 125-126; Hodde O.C., Toncroit FO.K. HoBbrii
I'paxxnanckmii Kogexc PCOCP.-JI.,1965. C. 150-151.
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knaccupukanuu. Ilo mociaemHemMy Bompocy He OBIIO, W HET COUHCTBA
MHeHU. ™

JIefiCTBUTEIPHO, HCCIEAOBATEIN' K IMEepBOHAYAIBHBIM OTHOCSAT Te
CIOCOOBI, IOCPEACTBOM KOTOPBIX Yy [JAHHOTO JIMIIA BO3HUKAET IIpaBa
COOCTBEHHOCTH Ha MMYIIECTBO, KOTOPOE PaHbIlle HUKOMY HE IPUHAIIEIKAIIO
Ha IpaBe COOCTBEHHOCTH, T.C. BIIEPBBIC U HE3aBHCHUMO OT IIpaBa, JIMOO BOJIU
MpeAIIeCTBYIOIIEro  MpaBooOmaaatens. Ilpu  IpoOM3BOIHBIX  CIIOCOOax
MpUOOPETEHMS, IIPABO IIEPEXOAUT K HOBOMY CYOBEKTy Ha OCHOBE IIpaBa
MPE/IIIECTBYIOIIET0 COOCTBEHHUKA (ITPAaBOIIPEEMCTRBO).

[TockonmbKky  pasrpaHuueHHe  CHocoOOB  MpUOOpEeTeHHs  IpaBa
COOCTBEHHOCTH II0 JIBYM KpUTEpUsIM OyAeT HapyliaTh MPUHIUIHATIbHBIC
MOCTYyJaThl JI0OOOTO OO0BEKTAa W BOOOILIE 3HAYUTEIBHO 3aTPYIHSTH
rpakIaHCKU 00OpOT, MOITOMY OHO IMOABEprajach KPUTHKE U aHaJIu3y.
OIHUM U3 MEPBBIX €IUHBIA BOJEBOM MPU3HAK ISl pa3TpaHUYEHUs] CIIOCOOOB
npuobperenusi mpaBa coOctBeHHocTH BBen O.C. Hodde. On mnucan:
«ITepBoHaYaNbHBIN CIIOCOO XapaKTEPU3YETCs TEM, YTO MPABO COOCTBEHHOCTH
Ha OIpEJICJICHHYIO Belllb TpuobdpeTaercst 1100 BIEpBbIE, MO0 MOMUMO BOJIHU
€€ IPEeIIeCTBYIOIIEro COOCTBEHHMKA, a IMPOU3BOIHBIN CIIOCOO — TeM, 4TO
MpaBO COOCTBEHHOCTH IPpHOOpETaeTcs IO BOJIE  IPEAIIeCTBYIOIIETO
COGCTBEHHMKA U C coryacus npuobperarerns».” JlaHHas TOUKa 3peHHs ObLIa
ornpoBepruyTa b.b. UepenaxuHbiM, KOTOPBIN MPEAJIOKUIT B KAYECTBE EAUHOTO
OCHOBAHMSI pa3rpaHUYEHUs] TEPBOHAYAIPHOTO M  MPOM3BOJICTBEHHOTO
CIIOCOOOB MPUOOPETEHUS ITPaBa COOCTBEHHOCTH «B35ITh HE BOJICBOM MOMEHT, a
3aBUCHMOCTb IIPaBa IIPHOGPETATENS OT IPAB IIPEAIIECTBEHHUKAY .2

MBI Takxke B CBOXO ouepenb, pasgensas mnosuuuro b.b. YUepenaxuna
CUMTaEeM, YTO BOJIEBOM INMpU3HAK HE Bcerjaa Oe3ympedeH. Benb, B HEKOTOPBIX
CIIy4asix MPOU3BOJTHOTO MPUOOPETEHUS BOJIEBON KPUTEPHUI HE MPOSIBIISICTCS.
B3sTh XOTs1 OBI 17151 IpUMeEpa HACJEICTBEHHbIE TPABOOTHOIIICHUS, TOYHEE MMPHU
HacJIeIOBaHUU 1o 3akoHy. Kpome Toro, ecth ciiydyanm mpaBONPUOOpPETEHUS
BOIIPEKHU BoJie coOcTBeHHMKAa. Hampumep, nmpaBo Ha o0sI3aTENbHYIO OO B

¥Xackensbepr B.JI. OcHOBAaHMS M CIHOCOOBI HMPHOOPETEHHs NpaBa COGCTBEHHOCTH (OOIIME BOMPOCHI).
M.,2006.C.338.

¥Cwm.: 'pasknanckoe mpaso.T.1./ TTox pen. M.M. Arapkosa, JI.M. Tenkuna. M., 1944. C.125-126; CoBerckoe
rpaxnanckoe npao.T.1. U3n-Bo Caparos. yH-Ta, 1991. C.237,239. 'ambapos FO.C. I'paxkmaHckoe mpaso.
O6mas gacts. M.: 3epmaio, 2003. C.650-651.

OCwm.: Modde O.C. CoBeTckoe rpaskaaHckoe mpaso (Kype Jdeximii) Mza-so JITY, 1958.C.283,293.

2! Yepemaxun B.B. [TpaBonpeeMcTBO 110 COBETCKOMY IpaskIaHCKOMY mpaBy. M., 1962, C.9.
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HacaeacTtBe (cT.1171). MMMeHHO ucxoas W3 3TUX COOOpakeHW OBLIO OBl
HauOoJjiee  BEpPHBIM  pEIIeHWEeM  BbIOpaTh B KaueCcTBE  KpUTEpHs,
OXBATBIBAIOIIETO BCE pa3HOOOpa3Me OCHOBAHMH BO3HUKHOBEHMSI IIpaBa
COOCTBEHHOCTH, €IMHBIM KpuUTepuil mpaBorpeeMcTBa. IlockolibKy, Kpome
BBINIEYKA3aHHBIX JTOCTOMHCTB, JAHHBIM KPUTEPUM HE 3HAET HMCKIIOYEHUM. A
€OIUHCTBO Kputepus — Kak cropaBemqiuBo cuntaeT «K.M. HWnbsicoBa —
o0si3aTennbHOE TpeOOBaHME IIPU IPOBEJACHUU JII0OOOM  KIlacCU(pUKALIMHI
IPEIMETOB MU SBJICHHI».*

Hexotopsie uccrnemoBatenn OTOXACCTBISIOT CIIOCOO MPUOOpPETEHHS K
OCHOBAHHIO, CUMTAs, YTO JAHHBIC MOHSTHS paBHO3HAuHbL.> Ha Ham B3y,
ObLIO OBl TOYHEE, €CIAU CYHUTATh, YTO CIIOCOOOM MpUOOpETeHUs OyIyT
dakTHUeckue JEHCTBHS, a OCHOBAHMSIMH — IOPUIUYECKUE JIEUCTBUS IO
MPUOOPETEHHNIO UMYIIIECTBA B COOCTBEHHOCTb.

B acmekte wuccimenyeMoir mpoOJIeMbl  CcUMTaeM  HEOOXOJMMOCTBHIO
PacCMOTPETh  BONIPOCHI  PETHCTPALIMM  IPUOOPETAEMOTO  HEABMIKUMOTO
UMYIIECTBA U ITOCICAYIOIMMX BO3MOIKHBIX IIPABOBBIX ITOCIICICTBUM.

AKTyaJIbHOCTh poOJIEMBI 3aIUTHI 1pas TO0OpPOCOBECTHOTO
nproopeTaTess HEABMKUMOCTH BO BCEM MHUPE BO3POCia B CBSI3HM C BBEJICHHEM
CHUCTEMbl PErUCTpallMM MpaB HAa HEIBUKMMOE MMYIIECTBO. Te CTpaHbl, Ile
BBEJCHA THUTYJIbHAsI PErucTpalvs, UMEIIIas MpaBooOpa3ylollee 3HAUYEHUE,
3aKOHOJIaTeIb JIOJDKEH CJlieJlaThb BBIOOp MEXKAY BEIIHO-NPABOBBIMU U
005132 TEIbCTBEHHO-TIPABOBBIMU CPEJICTBAMU 3AIUTHI MPaB JOOPOCOBECTHBIX
npuobperateneit. HarnsaaeiM mpuMepoM mpeaocTaBIeHus] JOOPOCOBECTHOMY
MPUOOPETATETIO BEITHBIX CITOCOOOB 3AIMTHI SBJISETCS CUCTEMa PEerUCTparuu
o Toppency.2*

Hctopusi peructpauuu ImpaB MojJ UMEHeM «cuctembl ToppeHca» Oeper
CBOE Hauvajao B ABCTpajinu. ABCTpajidsl CUMTajIach HEOOMTAeMOM, Koraa Cip
Po6ept ToppeHc BriepBbie UCMOIB30Ba TaM MPUHIUIT PETUCTPALIMU TUTYJIA.
Korna rocygapctBo nepenaeT mpaBa Ha HEIBM)KUMOCTb, OHA aBTOMATHUYECKHU

2Cwm.: TIlpaBo cobcrBenHoct B Pecriy6mkme Kasaxcran/Ots.pen. M.K.CyneiiMenoB. AmMartel,
1998.C.146(aBTop rnaBsl — K.M. UnbsicoBa).

% Cwm., nanpumep: Ilynsenckas JI.B. OcHOBaHHMS TpPHOOPETEHMs IpaBa COOCTBEHHOCTH TI'pa<IaHAMH.
ABtoped. aucc. ... kK.10.H., CapaTos, 2002. c.7.

? Unwsacoa K.M. TIpaBoBoii pexuM HEIBMXUMOIO MMYIIECTBA: IIPOGIEMbI TEOPHH U IIPAKTHKH. JIuCC. ...
I.10.H., Anmatel, 2005. C. 238-240.
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peructpupyetca. Bce He3aperucTpupoBaHHOE BCe €IIe  MPUHAJICKUT
roCyJapCTBY.2

[Tpunumnel «cucrtembl ToppeHca» oOecneynBarOT COXpaHEHUE TUTYJA 3a
TOOpPOCOBECTHBIM  IIpUOOpeTaTeeM HEABHMKHMMOTO HMYIIECTBa, IpaBa
KOTOPOI'0 3aperucTpUPOBAHbBI, U MOKPBITUE ylIepOa JIUILY, KOTOPOE JIMIIEHO
npaBa BJIAJEHUS HEABIKUMOCTBIO. YIepO MOXET ObITh KOMIIEHCUPOBAH 3a
CUET CPEACTB PErUCTPALIMOHHOW CHUCTEMBI, €CJId OH MPUUYUHEH B PE3yJIbTaTe
OMMOKN B (DYHKIIMOHUPOBAHUU CHUCTEMBI PETUCTpPAILlNM, a TaKXKe B Ciydae,
€CIIU 3TOT YIIepO He uMen Obl MecTa IIPU OTCYTCTBUM CHCTEMbI PETrUCTpaIlun
MpaB Ha HEIBMKUMOCTh. Harmpumep, TUTYJT Ha HEIBUKUMOCTD, MIOJTYYSHHBIH B
pe3ysIbTaTe MOIIEHHUYECTBA U MOJICIIKH, MOXET OBITh ocropeH. MICTUHHBIN
COOCTBEHHMK MOJET BOCCTaHOBHTH €ro B CcCllydyae, €ClIM OH paHee ObLI
npuoOpeTeH  MOIIeHHUMKOM.  Ecim  MOIIEHHUK  mepelaer  TUTYI
TOOPOCOBECTHOMY TOKYITATEIIO HEABWKUMOCTH, KOTOPBIM 3aperucTpupoBall
CBOU IIpaBa, 9TOT IIOKYIATEIb IPUOOPETAET HEOCIIOPUMBIN TUTYIL.

IIpu crporom coOmIOJEHUU TPHUHIUIIA «HUKTO HE MOXET IepeaaTh
IpyroMy OOJbIlIe TpaB, YeM HMEET caM», KOTOPBIM HM3BECTEH M3 HCTOPUH
MpaBa, TaKoe pelieHne KOH(PIMKTAa HHTEPECOB MEXKIy COOCTBEHHHMKOM U
TOOPOCOBECTHBIM MpUOOpeTaTesieM ObLIO OBl HEBO3MOXHBIM, MOCKOJBKY
HEYNIPaBOMOYEHHOE JIUIIO, HE UMEsI IpaBa, HE MOXKET MEPeaTh €ro JIpyromy.
COOTBETCTBEHHO, BCE MOCIEAYIOUIME AOOPOCOBECTHBIE MPUOOPETATENN HE
MOTYT CUMTAThCA TUTYJIbHBIMU BiiagenbliamMu. B cucreme ToppeHca, Kak U BO
MHOTHX CTpaHaxX, HE MPeayCMOTPEHO TIPpaBO PECTUTYIMU MPOTHUB
noOpocoBecTHoro mnpuooOperatens. Hampumep, nmo 3akoHy «O 3eMeIbHBIX
tutysiax» bpurtanckoit Konym6uu (Kanaga) B JaHHOM CUTyalluu UCTELl UMEET
MpaBO TpeOOBaTh BHIILJIATHI KOMIIEHCALIUU 34 CUET rapaHTUitHoro onaa. Ilpu
3TOM MHCHOJIb30BAaHME Takoro (oHma Juisi BBIIUIATBI  KOMIIEHCAIIUU
COOCTBEHHMKY, YTpPATUBIIEMY IIpaBa, BO3MOXHO TOJbKO B CIEAYIOIINX
CIIyJasix:

a) ymepO TIOHECEH HCKIIOUYUTEIbHO B PE3YyJbTaTe€ OIIMOKUA WU
HEHAIJIeXKAIUX TeUCTBUN PErUCTpaTOpa WIH €0 MOJIYNHEHHBIX;

0) JIUUO JMIIWIOCHh MpaBa Ha 3€MIII0 B pe3yJibTaTe AEHCTBUSA 3aKOHA,
KOTOPOTO OBl OHO HE JIMIIUJIOCh, €CITU OBl TaHHBIN 3aKOH HE AEHCTBOBAJ;

B) BHECEH TI'PaKIAHCKUI MCK O BO3MEIICHUH yillepOa BUHOBHBIM JIUIIOM, a
JAHHOE JIUIIO CYUTAETCS HEMOJACYIHBIM BCJIEICTBUE €r0 HECOCTOSITEIbHOCTH,
YMEPIIMM WM HE NPOXUBAIOIIMM Ha TEPPUTOPUM, HAXOMIAIIEHC B
IOPUCIUKIINY TAHHOTO CYJa.

®Ilepsuunas perucrpanms (Tema 5) // Perucrpauys HeIBUKHMOCTH M IIPaB COOCTBEHHOCTH. YueGHBIE
Martepuansl. [Tepeorit Muctutyr HesaBucumoit onenku. - Cankt-IletepOypr, 1994. - Bemyck 11. (Ha mpaBax
pyxomnucn). C. 7.

% Cm.: UnbsicoBa K.M. Vkas. cou. C. 248.
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ITpu aToM B cootrBercTBUU cO cT. 283 (f) He pa3pelnaercss TPOU3BOIUTH
KOMIIEHCAIIMIO 34 CUeT CPEJICTB rapaHTHUHHOro (GoHIAa B TOM Cilyyae, eciu
yiiep6 ObLT MOHECEH B PE3YJIbTATE XaJIATHOCTH CaMOT0 UCTA.2’

B cTpaHnax, rie BBeaeHa TUTYJIbHAS PETUCTPALMs, HO OHA TOCTPOEHA HE Ha
npuHiunax Toppenca (I'epmanus, @panuus, Mcnanus, ommanaus v ap.),
COXpaHEHHE TUTYJIa 3a JOOPOCOBECTHBIM MPUOOpPETATEIEM HE BCErJa BJICUET
OTBETCTBEHHOCTh  PETUCTPUPYIOIIETO OpraHa Meped  COOCTBEHHUKOM.
HekoTopble cUCTEMBI OIPAHMYUBAIOT MPABO HA MOJYYCHUE KOMIIEHCAIIUU )11
JIW1I, JOMYCTUBIIUX HEOPEKHOCTh, HAIPUMEP, HE OOPATUBIIMX BHUMAHUE Ha
3alUCh B PEECTPE WM HE 3HAKOMBIX C MPEUMYIIECTBEHHBIMU MHTEPECAMH,
COyYaCTHMKA MOIIIEHHUYECTBA WJIM JIMIAa, WMEBIIEr0 KOHCTPYKTUBHbIC
CBEJICHUSI O MOIIEHHUYECTBE, a TaKXE MPU HAIMYUU OLIUOOK, TOMYIIEHHBIX
HOTapUYyCOM U T.J.

AHanmu3 3aKOHOJATENbCTBA CTpaH, TIJI€ TUTYJIbHAas pErucTpanus
OCYIIECTBJISIETCSI HE B COOTBETCTBUM C NPUHLMIIAMH CUCTEMBI ToppeHca,
MOKa3bIBA€T, YTO He JI0OOW mpuoOperaTesib  HEABUXKUMOCTH  OT
HEYIIPABOMOYEHHOI'O JIMLA IIOJIy4yaeT IpaBoByO 3amury. OCHOBHBbIE
MOJIOKEHM S, PA3PEIIAOIINE KOHKYPEHIIUIO TPaB, CBOJIITCS B CIEAYIOLIEM:

a) 10OpOCOBECTHBIM IMpHUOOpeETaTesIeM, KaK MPaBUJIO, MPU3HAETCS JIUIILO,
KOTOPOE HE 3HAJIO WU HE JIOJDKHO OBLIO 3HATH O MPUOOPETEHUU MpaB OT
HEYNPaBOMOYEHHOI'O JIMLIA U IPYIUX IOPOKAX CYyOBEKTHOIO COCTABA;

0) Ipu KOHKYPEHIIMU MpaB MEXKAY MNEPBOHAYAIBLHBIM COOCTBEHHUKOM,
yTPATUBILIMM BJIAJICHUE BEIIbIO, U TOOPOCOBECTHBIM MPUOOPETATEIEM HE
JIOMYCKAETCSI PECTUTYIUSI, MOCKOJbKY BEIIHO-IIPAaBOBAsl 3alllUTa JaeTCs
MOCJICIHEMY, a IMEepPBOHAYAJIbHbIM COOCTBEHHUK MMEET O0S3aTeIbCTBEHHO-
MpaBOBYIO  3allUTy W  BIpaBe TpeOOBATh  KOMIIEHCALIMM  OT
PETUCTPUPYIOLLIETO OpraHa IpU HaJIWYMU YCIOBUM, OIPEIETIEHHBIX
3aKOHOM;

B) €ClIM NpaBO Ha KOMIICHCALMIO TEPBOHAYAIBHBIN COOCTBEHHHUK HE
MOXET peaanu30BaTh HU B OTHOLIEHUH PETUCTPUPYIOLIETO OpraHa, HU B
OTHOIIIEHUU KOHTpPAreHTa Io JOTrOBOPY WM UHBIX JIUI, PUCK HE3AKOHHOTO
OTUY>KJICHUS HECET OH.

B Hekoropeix crpanax CHI' B wuHTepecax Y4YaCTHUKOB pPBIHKA
HEIBMKUMOCTH  TIPEJTaraeTcsl 3aKpenuTh B 3aKOHOMATENbCTBE IPUHIIHIT
aOCOJIIOTHOM  3alllUThl MpaB JOOPOCOBECTHOrO mpuoOperartesns. ITo
COOTBETCTBOBAJIO OBl MPUHIMILY JOCTOBEPHON MYyOIMYHOCTH PErUcTpa, B
COOTBETCTBUU C KOTOPBIM KaXABIM TMOTpeduTeNnh HHPOpPMALUK U3
PETUCTPAIIMOHHON CHCTEMbI BIIPABE MPU COBEPIIEHUU CAETIOK MOJIaraThCs Ha
Hee. Mexay TemM OTCYyTCTBHME (PMHAHCOBOTO TOJKpPEIIEHUs abCOIIOTHOM
3aIUTHI IPaB TOOPOCOBECTHBIX TPUOOPETATENEH MOCTABUT, HA HAIIl B3TJISI, B

27

Konnenmus pa3BuTHs CHCTEMBI 3aIIUTHI IPaB JOOPOCOBECTHOTO MPUOOPETATEN ST HENBIKUMOT'O UMYIIIECTBA
B Poccuiickoit ®enepauun: Mccnenosanue BoinonHeHo PoHaoM «MHCTUTYT 3KOHOMHUKM TOpoja B paMKax
nmoroBopa ¢ MockoBckoit Jlymoit», Mocksa. - 2001 (Ha mpaBax pyKOITHCH).
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HEPABHOE TIOJOXEHUE YYACTHUKOB TIpakJaHCKoro oOopota. IlpaBoBas
3allldTa JI0JDKHA OBITh MPENOCTaBIEHA OOEMM CTOPOHAM: KaK COOCTBEHHHKY,
Tak U JOOpOCOBeCTHOMY Ipuobperarento. Eciau rocyiapcTBo He MpUMET Ha
ceOs1 OOSI3aHHOCTM BBIIUIAUMBATH KOMIIEHCAIIMIO BCEM JIMIIAM, KOTOpbIE
JYIIWINCH TIPpaB Ha HEJIBUXHUMOCTb B PE3YyJbTaT€ HE3aKOHHBIX CIIEJIOK U HE
MMEIOT BO3MOXHOCTHU MOJIYYUTh BO3MEIIIEHUE OT BUHOBHBIX JIMI[ B CUJIy Te€X
WA MHBIX OOCTOSITENBCTB (HEIUIATEXKECIOCOOHOCTh, OAHKPOTCTBO, CMEPTh,
HEU3BECTHOCTh MECTAa HAXOXIEHUS U T.I.), TO MpaBa J10OPOCOBECTHOIO
npuobperatenss OyayT 3alllMIIEHbl CUJIbHEE, 4YeM IpaBa COOCTBEHHUKOB.
AOconoTHas 3amMTa IpaB  J0OPOCOBECTHOrO  mpuoOperaTtess MOpu
OTCYTCTBUM BO3MOXXHOCTU BBIIUIATUTh COOCTBEHHMKY KOMIICHCALIUIO U3
CpPEeACTB TapaHTUHHOro (OHIA WM B3bICKATh YOBITKM C BUHOBHOIO JHIIa
(HampuMep, HEYyIIPaBOMOYEHHOT'O OTUYKAATEeNsI) MOCTAaBUT IO/ YTpo3y MpaBo
COOCTBEHHOCTH, YCTAHABIIUBAS MIPU 3TOM MPUOPUTET MPaB 1O0OPOCOBECTHOTO
npuobperatens. Benb 4ucio cCOOCTBEHHUKOB, MpaBaM KOTOPBIX MOXET ObITh
CO3/laHa yrpo3a B pe3yJIbTaTe COBEPILIEHUS MOILIEHHUYECKUX CIENIOK, TOpa3io
Oosbliie, yeM a00pocoBecTHbIX mpuobpetateneit. [losTomy cuutaem, 4TO
a0CoJIIOTHAs 3aluTa MpaB JOOPOCOBECTHOIO MPUOOpETATENsT MOXKET OBITh
BBEJICHA TOJIBKO TOT/aa, Korga OyayT CO3/laHbl rapaHTUHHBIE ((PUHAHCOBBIC)
MEXaHU3MBbl ISl TOJIy4YeHUs COOCTBEHHMKOM KOMIIEHCALIMM 3a yTpaTy
HEJABUKUMOCTH. boiiee Toro, cunraeM, 4To 3aKOHOAATENb JOJIKEH 00eCeUnTh
MPUOPUTET MpaB COOCTBEHHUKA Iepes] T00POCOBECTHBIM MMpUOOpETaTeieM He
TOJIPKO TOT/A, KOT/Aa MOJJIEKHUT YAOBICTBOPEHUIO BUHANKAIIMOHHBINA UCK, HO
U TOTJA, KOrJa COOCTBEHHUK WJIM JIMII0, KOTOPOMY MMYIIECTBO MEPEIaHO Ha
3aKOHHBIX OCHOBaHUSX, HE YTpauyuBaiu (aKTUIECKOTO BJIAJICHHS BEIIbIO, B TO
BpeMsl KaK HEyIpaBOMOYEHHOE JIUIIO, MOJJIelaB JOKYMEHTBI, MPOU3BEIIO
OTUYKJICHUE HEABKUMOCTH.
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Kypoonos K. II1.
dumypaa

MyaMMoxou Tap3XoH naia0 HaMyIaHH XYKYKH MOJMKHSAT a3 YOHUOH
OaByuyJoBapanan 00BMY0H Ba 0ab3e OKHOATXOU XYKYKHUM 0a KailiM 1aBjiaTi
rHPUPTAHU MOJIYMYJIKH FAHPUMAHKYJT

Jlap Makoiau Ma3kyp 0ab3e Machajlaxou OOBUYJOHOHA MAai10 HAMYJIaHU
XYKYKHU MOJIMKUST Oappaci myaaact. Jlap oH yoit Ba axaMUsiTU O0OBUYJOHOHA
nanja0 HaMyJlaH Jap HU30MM Tap3XOou OaByudyj OBap/laHU XYKYKH MOJIUKHUSIT
MYAaWsH II1y1aacCT.

Kypoonos K. I11.
AHHOTALNA

I1po6JieMbI ciocoba npuodpeTeHus NpaBa cOOCTBEHHOCTH
JI00POCOBECTHBLIM NPHOOPETATEIEM M HEKOTOPbIE NPABOBbIE MOCJIEACTBHS
rocy1apCTBEeHHOI perucTpanui HeJBHKUMOTO HMYIIIECTBa

B Hacrosimeit  crathe  paccMaTpUBAETCSl  HEKOTOPBIE  BOIPOCHI
T00POCOBECTHOTO MPUOOPETEeHMs ITpaBa cOOCTBEHHOCTU. B HEM ompenensercs
MECTO M 3HaueHHUs JOOPOCOBECTHOTO MHPUOOPETEHUS] B CHUCTEME CIIOCOOOB
MPUOOPETEHUS ITPaBa COOCTBEHHOCTH.

Kurbonov K. Sh.
The summary

Problems of the mode of acquisition of property rights and some bona fide
purchaser of the legal consequences of the state registration of real estate.

This article examines some of the issues in good faith acquisition of
ownership . It defines the place and importance in the system of bona fide
acquisition modes of acquiring ownership.
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Cy.aaiimonos ®@. C.”

IMemnnxoaxo 6axpu tTakmuim Koaexcn rpaxianum
Yymxypuu ToyukucToH Aap TaXpUpU HAB

(Maconm XyKYKXOHU alIéri Ba XyKyKH 0aiiHAJIMHWIAINU XyCYCil)

KamuaBoxkaxo: Koodexcu epasicoanuu Yymxypuu Toyuxucmon, XyKyKxou
auiéeil, XyKyKuU MOIUKUSAM, XYKYKX0U Max0you awuézii, cepsumym, y3y@pyKm,
XVYKYKU OQUHATMUNATIUU X CYCH.

KmoueBbie cioBa: [ pasicoanckuii xodexkc Pecnyonuku Taodowcukucman,
gewyHvle Npasa, nNpago  COOCMBEHHOCMU, O02PAHUYEHHble BelyHble Npasd,
cepsumym, y3yQpykm, mexncoyHapooHoe 4acnmHoe npaso

Keywords: Civil Code of the Republic of Tajikistan, rights of estate, right of
ownership, servitudes, ususfructus, international private law.

Masbaym act, ku 60 Ampu Ilpesunentu Yymxypuu ToUMKHCTOH TYpyXu
kopi oun 60a xopkapau Kogekcu rpaxnanun Yymxypuun TOUYMKHCTOH
(MmunbGabn - KI') map taxpupu HaB ¢GaboausITH XyApo amalil Hamyjda
ncrogaact. Macsanan kopkapau KI' pmap 3aMoHuM Myocup Ba JaBpau
uHKumogu wmyHocubatxon yambusaTuu Yymxypuum Towukucton (YT),
Machajaau py3mapa Oyaa, 6axpu 6a TaBpu Jaxjiiop 6a TaH3UM JapoBapaaHu
MyHOCHOATXOU MOJIY MYJIKA Ba Falipu MOJIy MYJIKHA, KU O0a cudaTu mpeameTu
TaH3UMU KOHYHTY30pHU IpaxaaHil 3bTUupod Kapja MellaBaH, paBOHA Kap/a
mIy1aaHzm.

Kaiin namyman 6omaBpun act, ku KI' a3 3 kucm mbopart Oyma, KUCMU
sskymu oH a3 cou 2000 nHYoHMO aMajl Hamyaa UCToaacT. XapyaHae, Ku aap
yapa€Hu MHKUIIOPU MyHOCHOATXOM MYyJy MYJIKH Ba Falpu MOJy MYJIKUE,
npeaMeTu TaH3uMHaMounu xyau KI' mebomang, xam 6a KUCMU SIKyM Ba XxaMm 0a
aurap kucmxou KI', TariiupoTy uiaoBaxow Iaxjagop BOPUI Kapaa IIyaa
oomang xam, ammo Tariuporu Kymuu KI', spHEe map Taxpupuw HaB Taxus Ba
OMOJIa HaMyJaHU Xap c€ KUCMHM OH Max3 MMpy3 O0a aman OGapoBapaa miyaa
HCTO/1aaCT.

"HoM3au WiIMXoH XyKYK, 10T. Kad. XyKyKu GaidHanMuiainu G-ti XyKykmmaocun JIMT
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Xamadu acocum rypyxu kopi ounm Oa Taxus Ba kopkapau KIT map
TaXpupyd HaB HH Taxusu KOHyHe MeOomiaa, Ku xam 06a MyHocubaTxou
nHKIMo(pEdTan yomean Myocup 4aBoOryit Oyaa, KoHebKyHaH1au MaHPUaTXou
TaMOMU CYOBEKTOHM MYHOCHOATXOM [axAopu daMbusaTé Ooman. [lap
XaKuKaT xam, umpy3xo aap YT sk kaTop MyHOCHOATXO0€ ap3u By4yd JOPaH/I,
ku gap mykappapotu KI' 6a Tan3uMm mapoBapaa HamygaaHa. YyHUH XojaTu
«FalipuTaH3UMN» 0a MHKUIIO(PU MYHOCUOATXOM YaMBUSITH, aMaJlii HAaMyaaH!
XYKYK Ba 030/IUXOW MHCOH Ba IIaXpBaH/ CaJIu POX MerapAaH/I. Ske a3 4yHUH
Machajgaxoe, K1 Jgap LMIApOUTU UMpPY3a ap3u XacTil nopaj Ba Bobacta 6a oH
nap Taypruba MyIIKWJIOTH TYHOTYH 0a MUEH OMajia UCTOJIaaH/l — UH Machajlau
MacCKyHIIIaBA MeOolaa, K1 gap Taypubda MyaMMOXOHW T'YHOTYHPO Jap Ha3Iu
MaKOMOTH XyKYKTaTOMKHAMOH, a3 yymiia cyj, nem oBapaaact. 3epo, KI' map
TaxXpupy aMaJIKyHaHJa 6a 4YyHHH MYHOCHMOATXO MOXHUSATAaH HaB oMojia HaOy.
Ba 3apypUATH OMOJla HaMyJaHW OH 0a TaH3UMU YyHUH MYyHOCHOATXOH
UMpPY3x0 6a MUEH OoMagaacT.

NHu ryHa macwamaxou xantanad, ku gap dapaéum tatouku KI' Ba 0a
TaBpU AAXJIOP TAH3UM HaMYIJAHU MYHOCHOATXOM Tpa)kIaHN-XyKyKHd MOHea
940/l MEHaMOsIHI, OucépaHa (macanad, 0a cudatu OOBEKTH «MaXCyC»-U
XYKYKXOHW T'pakJaHil 3bTUpO(d HaMydaHM XyKyKH 3aMUHHCTH(]omadapi; ousa
06a machanaum 0a cudatu OOBEKTOHU XYKYKHM MOJIMKUATH OMMAaBil 3bTUPOG
HaMyJaHH OOBEKTOHU MOJHUKHUITH HMCTUCHOW; MAaCOWIU KOOMEPTUBXO, KU
MyTOOMKH Tariimpotu oxupuH 0a KI' 6a Tuyopartii Ba FalpuTUYOpaTh TAKCUM
KapJa 1IyJa, MachajlaXxou aMallil HaMyJIaHU XyKYKXOU HMINTUPOKYMEHU OH,
MyTOOMKATH KOOIIEPTaBM THUYOpAT Ba FalpuTuyopatit 60 Xamaurap Ba
aarap Machajgaxo ©Oa TaBpu JAaxiagop Oappachh Kapaa HalllyJaaHm;
MachallaXxOou CApMOSU OMHHOMABUM YaMbBHUSATXOU XOYaTrHUA0P, KM UMPY3X0 KaM
Oyga OH KOHEbKYHaHIAW MaH(GUATXO KPEAUTOPOH IbTUpPOd Kapaa
HaMelllaBaH/ Ba Failpaxo).

AnbGarra, gap 4JaxopuyOaum SK Makoja Oappacit HamMydaHU TaMOMU
Machaliaxo BoOacta 0a macbajgaxou OaxcHOkM ryHoryHu KI' ralipunMKOH
MeOommraa. A3 UH MUX03, Jap MakKoJau Ma3Kyp MO KYIIWII HaMyAeM Bobacra
6a ny macwvanan myopamu KI' — Macwhanmaxow XyKyKH am€rid Ba XyKyKHU
OaitHanmunanuu xycycin (dacnum 7-ymu kucmu 3-u KI') sk xatop dukpy
aKugaxonm Xyapo OaéH Hamyma Oapowm Takmuiau ¢daciu gaxmgopu KT
MEITHUXO0IX0U XyJapo 0aéH HamMoeM. MuHOAB HU3 KYIIUII XOXeM HamyJl, KU
60 ucrtudoma a3 UMKOHMAT, oun Oa gurap xkucmarxou KI' dukpy axumaum
XYJPO TMEIIHUX0/1 HAMOEM.

sk sk s sk s ke sk sk ok
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1. Macouin XyKyKM améri.

Mykaoouma. Tavpuxu YT ganonat a3 oH Meauxaa, KU Jap KUIIBapu MO
Machajgaum XYKyKXOM alll€rit jgap SroH JaBpy 3aMoH Oa cudatu 0oOBEKTH
TaxXKUK Ba MaBpUJIM Oappacuu JaxJJIop Ha a3 YOHMOU KOPMAaH/IOHU WJIM Ba Ha
a3 yoHMOU Taypubau XyKyKi Kapop Harupudta Oya. Macbamaxoum MaszKyp
MpeIMeTH TaH3UMHU Oab3e a3 CaHAIXOU MEBEPUM XYKYKH, a3 yymia KoHyHu
YT «lap 6opan MOIUKUAT», KU IBTUOOPU Xyapo 00 MaBpUAW aMmall Kapop
nonanu kucmu l-ymu KI' rym nHamyn, O6apoman meHamyn. VIHUyHWH, Aap
kapopxou Ilmenymmu Cymam omum YT ompg Oa Oab3e a3 macouse, KA Aap
Taypubau Oappacii Hamy/JaHU MMapBaHAaXou BobacTa 0a XyKyKH MOJIKUSTH Oa
XOHAWM HCTUKOMATi Oa MuéH MeosHA a3 29.06.1989c. Ba 25.06.2004c.,
uHuyHuH, Kapopu Ilnenymu Cyau omuum uxrtucomgun YT «Oupg 6a OGabie
Machajgaxou TaypuOau Xamuid 0axcxoe, KM 0a XUMOSIM XYKYKH MOJIMKUST Ba
JUTap XyKyXOHW aMBOJIA aJloKaMaH MeOOIIaHI». MachajlaXxou Ma3Kyp KUCMaH
MaBpUIM Oappaci Kapop Aoja 1yj1a OyaaHi.

Cababu acocuu yyHUH «0eabTUOOPI» 6a Machajiau Ma3Kyp, OH OMUJIXO€E
00BEKTUBME, KU Jap TYIH COJIXOM Japo3 TouukucroHpo (apo rupudra
OymaHma, a3 yymiia TApUKUA HEraTUBHA 0axo J10ja IIyJaH 0a MOJUKUATH XyCyci
Ba YBTUPO(PHU MOJTUKHUSATA UCTUCHOUU JaBiaT 0a 3aMUH, KU Jap MaYMy'b CaJJIHA
pOXU MHKUIIODU MYHOCHMOATXOM aII€ri-xykKykin OapomMaja HaMyJIaH]I,
MeOOIIaH]T.

Hap 3amoHu wMyocup, Xxapuanme, ku KI' 06a cudaru ske a3
TaH3UMKYHaHIATOHM aCOCHU SIK KUCMH MYHOCHMOATXOM AaIIeTA-XyKyKh —
XYKYKH MOJIMKHST OapoMajJl HaMoOsIi XaM Ba Jap OH MEbEPXOM aCOCH Japy
myna OomaHa XaM, aMMO Jap MauMmMyb Machajlal TaH3UM  Ba
MycTaxkamMmHaMouu xykykxou amerit gap KI' Habosiq kanoat6axin myappudi
Kapaa ImaBaj. 3epo, Aap OH SK KaTOp MAacCOWJIM acocue, KM 0a XYKyKXOHu
amera upTUOOT JAOpaH, a3 Kabuiau Tacappyd Ba XyKyKXOW MaxAyad aIleri,
yMyMaH MyKappap KapJa HallygaaH/I.

3apyp 0a €goBapuCT, KU Jap SIK KaTOp KUIIBApXo BobacTta 6a MyKappap
Ba TaH3UM HaMyJaHM XYKYKXOM aII€rid KOHYHXOM aJOoXHJla MaBpUIU amall
Kapop nopana. ukp MeKyHeM, K1 X010 aap YT HUE3 Ba 3ypypHUsTH Taxus Ba
KaOys1 HaMyTaHW KOHYHH aJoXuaa oua 0a MacOMIN XyKyKXOH aIleéri HeCT.

Howmeysopu. Ilemuuxon kapaa memanall, ku kucmu gaxiaopu KI', ku map
OH MAaCOWJIM XYKYKXOM all€ril IemOWHI Kapaa XOXaHd Iy, «XyKyKXoHu
almeri» HOMHUIA IIaBad. 3€pO, UH KATETOPUSIU XYKYKHA XYCYCHSITU yMyM#
JIOIITa UHBUKOCKYHAHIAaW TaMOMH TaxJIyX0 Ba MOXUSITU Machaja MeOOoIIa.
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Nuuynun, 6a cudaTtu 1ap makin 4aMb, SbHE «XyKYKXOHM alleéri», Ha «XyKYKH
amerin» HoMmrysopi Hamyaanu uH kucmatu KI', MmabsHOM Oa cudatu oObekTH
TaH3UM Kapop JOJIaHU Max3 XyKYKXOM CYOBEKTUBHHU TPaXIaHUPO OuJl Oa
taccapyd, ucrudogadbapi Ba amalliit HAMyJaHU JUTap BAKOJIATXOU JAXJIOPH
CyOBEKTOHU XYKYKH TpaXIaHUPO HUCOATU amién 00 HUIIOHM HHpUpoan
MyaMsHIIygapo aopo Mebomman (map mMabHOU CyObekTuBH). Anbartra, as
JIMX03U HU30MH XYKYKU IpakJaHi XaM4yH (paHHM TabIUMii, COXau XYKYK Ba
WIMHA XYKYKIIMHOCA XYKyKU amérii 60a cudartu sike a3 3epcoxaxou XyKyKH
rpaXkJaaHii HU3 (Jap MabHOM OOBEKTHUBH) 3bTUPOG Kapaa MemaBad. AMMO,
bUKp MeKkyHeM, KM Ba3udaum acoCUU KOHYHTY30pUHM TpakIaHh, Max3
MyKappap Ba TaH3UM HaMyJaHU XyKyKXOM CyObEKTUBUU I'paKIaHA, a3 YyMJia
XYKYKXOH amieri, meoora.

Macounu macappyg (coxudii). bappacihi HamymaHM Machajlal XyKyKXOH
almeérid 4yH XYKyKXOM CYOBEKTUBUU TIpaxgaHMl a3 Oappacit Ba 6a TaBpu
JAXJII0p TAaH3UM HaMyJaHU MHCTUTYTH Tacappyd (BiaaeHue, possesiones)
aJTOKaMaHIUU 314 JOpal.

Tacappyd, Tabpuxan, 60a cudatu sxe a3 Machalaxoum MapKa3uv WIMH
XYKYKH TpaxaaHin Oapomaa Hamyaa, JOap WIMH XYKYKd TpaxIaHii Ba
KOHYHTY30pUHM KHUIIIBApXOW MyTappakil MaBpUId TaH3UMH JaxjIgop Ba
Oappacii kapop rupudrtaana. Um taBpe KM Kaiig Hamyjaem, 00 cababxou
TYHOTYHH OOBEKTHUBH Ba HACONOTHIO CHECH, a30aCKU HHCTUTYTH XYKYKH
amera gap KonyHryzopuu cooux MYIIC Ba gurap yyMxXypuxou LIypaBi, a3
yymiaa PCC TouukucToH, 0a TaBpu AaxjIg0p MaBPUAU TaH3UM Kapop
Harupudrta Oya, wH O6a wHKMIMObU HHCTUTYTH Tacappyd map YT Ba
KOHYHTY30pHH TPaXIaHUN MYyOCHDP TabCUPU MaH(PUU XyIPO PACOHUI.

Oup 60a moxusaTu ubopam «racappyd» O0osa Kaiig kapaa maBai, KU HH
nbopa a3 nubopau «coxudbm», ku nap KI' map Kucmatu XyKyKr MOJIMKHUST Jdapy
Kapjaa 1myjaa, 6a MabHOU Aurap uctudoaa Memanaa, papKusITH KajJoH J0pal.
NuuyHuH, 1ap XyKyKd TpakaaH#, KU a3 KOHYHTy30puu PuMu KaauMm MaHIIab
Merupau, ubopau «racappyd», spHe «BIaaeHUe» 00 HOOpaK «POSsession napy
KapJa MeIIyd, XO0Jd OH, KM HuOopam «COXHOM KapJaH» XaM4yH SKe a3
BAKOJIATXOM COXMOMYJIK 0a cudartu «jus utendi fruendi» spTupod Kapaa myaa
oya. bap 3amvmu uH, uctudogan noopau «racappyd» a3 oH IMX03 Kynai Ba
ACOCHOK MeOoImaji, Ku MyToOUKH 0ab3e a3 Mebépxou Koaekcu yuHostun YT
nbopan Maszkyp Max3 00 MabHOE, KU MOOpan «possessio» mopai, ucrudonaa
Oypaa memaBaa. MacanaH, mTyoouku moanau 244-u Konexcn yunostun YT,
KU TapKUOMM YMHOSTU Ty3AUPO MyKappap MEHaMOsI, Jap AUCIIO3UTCUSH OH
ouj1 6a Tacappydu NUHXOHHN CyXaH MepaBa.
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Hap KI' omg Oa macwamam Ma3Kyp SITOH MEBEpP Ba € Kougae BYUy.
Hagopan. Tanxo map Mommam 285 («/laBoMHOKMHM MyXjIaTu Oa [dacT
oBapaan»), Mmoaaau 321 («DbpTUpodu XYKyKHM MOJIMKHUST») Ba Mojaaud 322
(«Tamab xapaa rupudTaHd MOJTy MYJIK a3 6ajacTaoBapaHgau FAUPUKOHYHI»)
oun 6a 6ab3e a3 Macouu Tacappyd cyxaH MepaBall, KM UH MEbEPX0, aCOCaH,
O6axpu xuMosiu MaH(GUATXOM MOJIMK paBOHA Kapna mynaana. Kaig Hamymax
3apyp acT, Ku TaHxo aap moaaau 326-u KI' oug 6a xud3u Xykyku coxude, Ku
MOJIMK HaMeOollaa, cyXaH MepaBajl, KM 00 Ha3apAOLITH KaMOYJIuXou 3uée,
HaMeTaBOH KaHoaTOaxm 3bTHpO(d kKapma maBaa. 3epo MH MEbEp HAa XaMau
MYHOCHOATX0€, KM HHCTUTYTH Tacappyd OHpo 0o0sia Jap rupaji, Tayaccym
MeHamosA. A3 yymia, gap mojiaaun Maskypu KI' oug 6a Xumosin XyKyKXou
coxube, KM ameépo Jap acoCh MH € OH YHBOHU XYKYKH (IIpaBOBOM THUTYI)
coxub Mebormraza, ypTupod Kapaa MemaBaa. X0 OH, KU MHCTUTYTH Tacappyad,
WHUYYHUH, Oaxpu XUMOsiu Tacappydusitu OeyHBOH (O€3TUTYJIbHOE BIIaJCHUE)
HM3 paBOHA Kapja IIygaacT.

AMMO, UYyHUH TaH3UMHAMOMM Machajiau Tacappyd, KU Ha JOpOHU
MapxyM, Ha MyKappapKyHaHgan OOBEKTXOM OH, Ha JapyKyHaHJau
XYCYyCHATXOM XUMOSIM Taccappyd Ba Aurap machajaxo mMapoOyt 6a machajiau
Ma3Kyp HameOoIaHa, Habosa 6a TaBpu AaxXJAop dbTUpod rapaa.

bunoGap wH 3apypusTu mapy HaMydaHHM KOHJaxou acochd owujg Oa
tacappyd map KI' 6a muén omapmaacr. lap un acno, gap KI', Bobacra 6a
Machajgau Ma3Kyp, OOsI YyHUH X0JIaTXO 0a Hazap rupudTa IaBaH/I;

- Tacappy®d map KI' 6os1 6a cudatu dakTi Bokenr 6axo goaa IaBaji, Ku
MYTOOMKHM OH IIAXC XOKHMUSATH XyApO HUCOATH am€é 0e MaMOHUATH IIaXCH
nurap 6a aman OapoBapiaa metaBoHand. ba cudatm paktum Bokenr 3bTUPOdh
kapma myaanu tacappyd map KI', 6osiqg a3 oH maxomat amxad, KU THOKH
MyKappapoTH UH MebEPXO TAMOMH HaMmyau Tacappyd, a3 yymiia Tacappyde,
KU Jap UH € OH YHBOHHU XYKYKH acoc HaédraacT, 001 XMMOs Kap/1a I1aBa;

- apTHpOdu Tacappyd Oa cudatu daxkTu BOKed, amMo Ha Oa cudatu
XYKyK, a3 OH JajiojlaT Meauxaa, Ku O0apou MCOOT Ba XUMOSM Tacappyd a3
YOHMOM CcOXUO SITOH YHBOHM XyKYKH Ha0osa MCOOT Kapaa Inyaa, Cya Jap
XO0JIaTH XUMOSH Tacappyd O0os1 oHpo HUCOATH aIién 00 HUIIOHU WHOUPOIA
MyaMsHIIyaa, K gap Tacappydu coxud map jJax3am 0axc Kapop Aopana Ba €
Max3 Oapou OaprapJoHMAAHHM OH COXHMO Oa Cya MypouwaT HamygaacT, Oa
cudaTh 3XTUMOJIMSATH Kapop AOIITAHM OH Aap Tacappy(pustu coXxud XuUMOs
HaAMOSIT;
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- azbackm Tacappyd xym O0a cudatu GaxkTu BOKeH Oapomaa MEHAMOS,
MYTOOMKM MOXMSATH WH WHCTUTYT, Tacappypu FalpuKoHyHHA HU3 O0s
MaBpUAU XUMOSIM TPaXIaHNA-XyKyKil Kapop rupai. [lac, a3 un 6apmeosia. ku
Taccapydu IIaXCOHE, KU FAUPUKOHYHM ameépo Tacappyd MeHamMOsHA, a3
qyoHMOU cya 00 Tanmadu OHXO XUMOs Kapja maBaja. Macbanan 6a yaBoOrapi,
a3 yymJia 4aBOOrapuu YUHOSTH, 4Yaja0d HaAMyJdaHU UH LIAXCOH 00s1 0a TaBpu
yMyMi# 0a TaH3UM JapoBap/ia IIaBa/;

- OGaxpu a3 OaitH OypaaHM Tauypubam HOAYPYCT Ba MHUHOABJ acoc
Hajo/aH 6apou 6a MUEH omMadaHu uyHMH Taypuoda, nap KI' oun 6a cudatu
O0OBEKTU XYKYKXOHU IpaxkJaHii Oapomaj HakapJaHu Xyau Taccappyd O6osina
MebEp MyKappap kapaa masaja. UyHuH MebEp Oaxpu oH 00s1 paBOHA Kapjaa
maBaja, Ku Ttaccapyd 6a cudatu oO0BEKTHU MYHOCHMOATXOU TpakAaHR-XyKyKh
Ba XyKYKXOHU CyOBEKTHMBHMH IpaxkaaHii bapoman HaOosag Hamosa. MH MmabHOU
OHpPO JIopa, kKu Taccapyd xya 0a cudaTu BOKEUITH XYKyKit Oapomaa HaMya,
OH 0a cudatu XyKyKy MOy MYJKHA (XyKyKH Tajlab HamyaaH) Oapomas Kapja
HaMmeTaBoHaj. Ilac, a3 uH Oapmeosa, KM axaxo Oaxpu Oa JacT oBapAaHU
Tacappy®d xamuyH (akTh BOKe#t Oacra Ilyga HaMETaBOHAHJ Ba Jap XOJaTH
0acra 11yJ1aH YyHUH aXxJaX0, OHXO 00sq MYTJIaKo O€3bTHOOP TOHUCTA IIaBaAH/I;

- Bobacra a3 oH, ku Ttacappyd 6a cudatu daxtu Bokehr 3bpTHpOd Kapaa
MeniaBajl, OuHo6ap UH G6axpu XUMOsiU Tacappyd HHU3 OOsI MYXJIaTU MyailsH
MyKappap Kapaa masal. [ap XojaTu Try3apoHUAAHU MYXJIaTU MyailsH
Tacappyp TapuKM apu3ad [1abBOTA XUMOS KapAa HaMelaBaJ, aMMO OH
Ha00s 1 FAUPUKOHYHH 3bTUPO(] Kapna maBaja. SbHe, Jap X0J1aTU ry3alliTaHu
MyXJIaTH JabBO Tacappyd xamuyH (akTu BOKent OOKH XOoxaJ MOHI, aMMO
TapuKU apu3and JabBOTH XMMOSIM OH ajulaKail MMKOHHONIA3UP XOXad rapau/l.
[lemuuxon kapaga MemaBaj, KA MyXJaThH xXumostu Tacappyd 3 (ce) cox
MyKappap kapaa masaja. Oro3u MyXJaTH AabBO a3 jax3ad r'yM HaMydaHU
Tacappy®d xamMuyH (pakTu BOKeH MyKappap Kap/a MeIlaBa;

- nap KI'" 6os1 napy kapaa maBaj, ku 0a cudatu cyObeKTOHU Tacappydh
TAMOMHM IIIAXCOH, S’bHE CYOBEKTOHM XYKYKH TpaXkaaHi, Oapomaa Kapja
MeTaBoHaHA. VH4YyHUH, 0a cudatu cyObeKTOHU Tacappyd Oosig ImaxcoHe
3pTUpOG Kapaa MaBaH, KU Jap MyHOCHOATXOHU IpaKIaHA-XyKyKid OapomMal
KapJa HaMeTaBOHAHJ, a3 YyMJia, HOOOJIMFOH, IIAXCOHU AOPOU KOOWMIMSTU
aMaJIKyHUM MaxOayl Ba raWpukoOwnu aman. WINTHUpPOKM OHXO Jap
MYHOCHOATX0 BoOacTa 06a XuMosiu Tacappyd MeTaBOHAJ TApUKU UHCTUTYTH
HaMOsSHIAru cypar rupan;

- nap KI' xomatu «Oucépmiaxcin map Tacappyd»-po Oappacit HamyaaH
J03uM MeOommaa. 3epo Aap Tauypuba YYHHMH XO0JaTXo 3uéaaHia (MacajaH,
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COXTaHHM aMBOJIM FalpHMMaHKYJ Ba TO 0a KalaW JaBlIaTé THpU(PTAHN XyIU HH
O0BEKT Ba XYKYKX0O 0a OH MyTOOMKU MYKAppapoTH KOHYHT'Y30pHH YOpit a3
YOHMOMU sIKYaH/ 11axc). A3 uH caba0, MemHuxo1 kapaa Memaai, ku gap KI°
MebEp oua Oa a3 YoHMOM Oy Ba 3MEOa IIaXC Aap acoCXOM YMyM# Tacappyd
HaMyJdaHU OOBEKTOHM Tacappyd Aapy Kapjaa IIaBa;

- 00 cababu oH, k1 Tacappyd xamuyH (akTH BOKEH Ba XaM4yH acocu 0Oa
BY4YyJl OMaJaHM XYKyKXOU aIIerid 3pTUpod Kapaa MeliaBaja, OOBEKTOHHU
Tacappyd® HH SK KaTop OOBEKTOHM XyKyKXoW rpaxaani, ku gap KT
MyKappap kKapaa mygaaHa (M.141) Ba THOKM TabUHOTH Xya 0a MOXMST Ba
Ma3MyHU MYHOCHOATXOM Ma3Kyp MyTOOUKAT MEHaMOSHI, 00511 3bTUpod Ba
nap uH kucMu KI' mykappap kapma maBaHa. A3 yymna, 6a cudatu
00BEeKTOHM Tacappyd TaHxo ameéu OO0 HUIIOHWM WHPUPOIR MyaHsHIIyIa,
MYJIXOM HAKJ Ba KOFa3XOU KUMATHOKM Xy4dyaTh Oapomaji MEHAMOSIHJ Ba WH
00bekTOH 00511 XatMaH gap KI' 6051 Mykappap kap/ia maBaH[I;

- Oaxpu a3 OaiiH OypaaHu Oab3e a3 mMyxoaudaTrxo XaM gap Taypubdbau
aMmaliii Ba XxaM Jap Taypudau KoHyHry3opi, gap KI' oun 6a cudatu oobeKkTH
Tacappyd OapomMan HakapAaHHM OOBEKTOHU MOJMKHSATH UCTUCHOWX (M.13-u
Koncturyrcusu (Capkonynu) YT) Menép Mykappap kKapaa IaBai. 3epo,
WHCTUTYTU Ma3Kyp XOCH MYHOCHMOATXOM TpaxIaHi-XyKyKil HaOyjaa, OH,
aCOCaH, XyCyCUsITH KOHCTUTYTCUOHN-XYKYKH aIopan.

- MOXUSITH ymMymuu Tacappyd Ba 4ol goganu oH nap KI' 6a cudaru
dbakTu BOKeH, UH Jap XUMOS HaMmyJaHU OH MeOomaa. bapou uH xam, max3
xuMmosin Tacappyd map KI' 6a TtaBpu maxmmop Ba myppa mgapy Kapjaa IaBaj.
A3 uymna, map KI' 6osag Mackamam XycycHUSTH XUMOSIM Tacappyd, sbHE
okubatu Oapkapop HamydaHu Tacappyd Mykappap kapaa masaf. [lemrHuxon
KapJa MelaBaJ, KU Tacappyde, KU MaBpUAUM TONMOJKYHH Kapop
rupudTaact, aap IaKiId OaprapJoHHWAaHU OOBEKTH Tacappyd Oa miaxcu
JabBOKyYHaHIa, sSbHe coxub (TtacappydxyHanma), Oosmg MaBpUIU
OapKapOpKyH Kapop Tupa.

Maghxymu xykykxou awéeii. baxpum Mykappap HaMyJaHH KOUIAXOHU
yMyMii oma 0Oa XYKYKXOM aIll€rid Ba TaH3UM OaxjIgopu MyHOcHOATXOHu
yaMbUSITHE, KU Jap 3aMUHAW OHXO CypaT MerupaH, 0051 MapXyMHa XyKyKXOHu
ameéra goma mmaman. IlemHuxon kapaga MemaBad, KA Tabpudu XyKyKXOH
amern 6a cudatu XyKyKu cyoveKmusuu epaxcoanue 3mupogh kapoa uasao, Ku
ba Odopamnoau Xy0 UMKOHUAMU UCMUDOO0a HAMYOAHU O0OBLEKMOHU XVKYKXOU
awéaupo 60 Hasapoowmu xyo 6a 6e MAMOHUSIMU WAXCOHU celoM Gapoxam
06apoa, a3z YOHUOU KOHYH2Y30pi MyKappap 6a Xug3 xapoa meuiasamo.
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A3 Mahxymu Mas3Kypu XYKYKXOHW all€ris OOsii YyHUH XYCYCHSITXOM OH
MaBpuam O6appacit Kapop moaa mygaa, gap KI' ua xycycusarxo 6osa 6a TaBpu
JAxXJIOp Japy Kap/a mmaBaH/I;

- XYKyKxou awéeii manxo oap KI' 6050 mykappap kapoa wasano. Jap
KOHYHT'Y30pHU JIUTrapu coxasi, a3 yymia gap Koaekcu 3amunu YT, "HUYHUH,
Jap IUrap caHaJaxou MebEpuu XyKykue, ku nap 3amudan KI' taxus Ba kabys
KapJa MENIaBaH/l, MyKappap Ba € TAH3UM HaAMYJIaHU UH € OH XYKYKXOHU alllE€ri
00s11 MaHb KapJa masajg. baxpu Mmykappap HaMyJaHU XyKyKd alll€ruu HaB, a3
yymJia UH € OH XyKykxou maxayau amerid, gap KI' 6osa gapy kapaa masaj,
KU UH Xo0JaT TaHXo XaHromu 0a KI' Bopua HamMyaaHM TardupoTy MIOBAXOHU
JTAXJII0P TUOKU KOUIaXO0W YOPl UMKOHITA3Up MEOOIIA/T;

- 00beKMOHU XYKVKX0U auié2il 0050 myuaxxac MyKappap kapoa uaéamo.
Swue, nap KI' 6os1 mykappap kapaa maBaja, ku 0a cudatu oOBEKTOHU
XYKYKHU alllérii TaHXO Ba TaHXO allléXxou 00 HUIIOHU UHGUPOINA MyalsHIIyAa,
MyJIXOM HAaKJ Ba KOFa3XxOoM KMMAaTHOKU Xy4y4yaTit Oapomaa MeHaMosiH. Jlurap
ameéxo, TaHxo Oapaum Oa cudaru uHGUpOA MyalsH IIyJaHd OHXO,
MeTaBOHaH[ 0a cudaTh 0OBEKTU XYKYKXOHU allIerit 3pTUpod Kapjaa IIaBaH/I.
NH xomatr MMKOH Meauxal, Ku TamoMu Mebeépxou aaxiagopu KI' oum Oa
XYKYKXOHU aIl€ri, Max3 HUCOATH OH XYKYKXOM CYObEKTUBUM AIIETH, KU Jap
KI' mapu xapaa myaa, HucOatu oOBEKTX0U Aaxiagop Ba Mymaxxacu gap KI'
HUIIIOH JojJa Iuyjda, TaTOMK Kapaa wemaBaHa. Jlap XxojlaTu Mykappap
HaMyJaHM YYHWH KOWJaX0 HUCOATH OOBEKTOHU XyKYKH aIl€ri, sSK KaTop
XYKYKXOU CYOBEKTHUBH, KM Xyd Xe4 ToxX 0Oa cudatu OOBEKTH XYKYKXOH
CyOBEKTHMBHMHU TpakaaHih Oapomaj MeKyHaHI, a3 KaOuian XyKyKu Tajad
HaMyJaH, WHYYHHH, XYKyKd 3aMuHUCTH(Oaabapin, 6a cudatm oOBEKTH
XYKYKXOH ameri abtupod kapaa Hamemana. [lac, map xonatu Ma3Kyp, sibHE
XaHroMu Oa cudat OOBEKTOHU XYKYKHM all€rit apTupod Kapaa HallygaHu
XYKYKXON CyOBEKTUBHH TpaXJaHW yMyMaH, Ba XYKYKXOU CyOBEKTUBHHU
rpaxkaaHnu gap Oolo Japuiryga, TaTOMK HaMyJaHW BOCHTAaXOM XHMOSH
XyKykxou amerii, ku gap KI' memOunit kapjaa MmemaBaHa, O0axpu XUMOSIM UH
XYKYKXOHU CyOBEKTUBUU I'PAXKIaHN U403aT 10/1a HaMElIaBaHI;

- 0ap KI ouo 6a 6emypxaam 6yoanu XyKyKxou auiéeii mevép oapy xapoa
wasao. Kailg HaMyaaH 3apyp acT, Aap 4Yapa€HM UHKUIIO(PU MyHOCHOATXOU
JaMBUSITA XaMa paBaHI, a3 Yymjia XYKYKXOU CYOBEKTHUBHHU TIpakIaHi,
MYXJIATHOK MeOotmaHa. AMMO, MyKappap HaMyJaHU MyXJaTH MyalstH 6apou
Oapxe a3 XyKyKXou rpakIaHUU CyOBEKTUBHA Ba OeMyXJIaT 3bTUpO(] HaMyTaHH
Oapxen aurap XyKyKXou CyObeKTHBH Max3 Oapou 0a TaBpu Oaxiijgop Oa
TaH3UM JapoBapAaHU MYHOCHOATXO€, KM MPEAMETH TaH3UMH KOHYHTY30pHUHU
rpakJaaHii MeOOIIIaH Ba aMaly TaTOUKU AYPYCTU MH XYKYKXOU CYOBEKTUBHHU
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rpakJIaHil, paBoHa Kapjaa mynaana. [lac, 6apon Xxumoss HaMyJaHU XYKyKXOH
CyOBEKTUBHUU IpakaaHi 00sq MyXJaTU JabBO MyKappap Kapja IaBai, 3€po
Oe Mykappap HaMyJaHU MyXJIaTH Ma3Kyp TaTOMKH SK KATOp XYKYKXO
FAUPUUMKOH XO0XaJa Tapaua. AMMO, HUCOATH XYKYKXOM aIerid HabosI
MyXJIaTU Myllaxxac Japy Kapja IaBaj, 3€po XyKykKd amerin 0a cudatu
XYKYKH CYOBEKTUBUM TpakaaHue, Ku O0axpu KOHEb HaMyJaHU MaH(pUATXOH
cyobekT 60 ucrudoaa a3 ameéu 00 HUIIOHW MH(PUPOIR MyalsHITyda paBOHA
KapJia MelIaBajg, TO OH jlax3ae € MH KU CyOBbeKT Ba € MH KU OOBEKT a3 OaiiH
HapaBaH, UH XyKyK 00s1/1 00Kt MOHaJ Ba 9pTUPO(d Kap/a 1maBaj;

- sIKe a3z macwvanaxoe oueape, ku oap KI' eobacma 6a xyKyxxou awézii oapy
Kapoa waeao, ux pasooumu o6aiinu macappy@ 6a XyKyKXou auéeii Meoouano.
Kaiing xkapma mya, ku tacappyd 6a cudatu daxtu Bokenn nap KI' mykappap
KapJia MeIllaBaJl Ba MH X0JIaT OHPO TaK030 MEHAMOSII, KM IIIaxce, K1 JopaHaan
XYKYKXOU aleéri 6a oO0BEeKTH Maxjgop HameOolaz, Ttacappypuaru Xyapo
MeTaBOHaJl XUMosi Hamosij1. bunoOap un, nmap KI' Gosim mykappap kapaa
maBaJl, KU a3 JAacT JIOJaHu Tacappy(dHAT acoCH KaTh IIyJIaHU XyKYKH aiéri
0a uH € OH 00BEKTU JaXJIIOP HaMerapaai.

Hamyoxou xyxkykxou awéen. Hap KI' 0osimi YyHMH HaMyJIxou
yMyMUIBTUPODIIyTan XYKYKXOW aImeéria gapy Kapjaa IHaBaHd: XyKyKd
MOJIMKMSIT; XyKYKXOM MaxJyau amerit. MoXusiT Ba Ma3MyHU UH XYKYKXO O0sif
nap KI', nap kucMatxou gaxjigop, MaBpuau Oappaci Kapop J0/1a IaBaH/I.

Xykyku moauxusm. Kucmatn KI'-m amankyHaHga oujg 0a XyKyKd
MOJIMKHUSAT, Jap MauMyb, 00s1 MycOn 0axo goja maBaja. 3epo, MEbEPXOoe, K1
nap uH kucmu KIT mycraxkam kapaa mymaanpa, 0a TaBpu JaxJjgop Ba TO
aHgo3zae myppa 0a TagabOTHM MYHOCHMOATXOM TpaJaHNA-XyKyKHA 4aBOOryi
MeOomana. AMmo, 60 HazapaomTu oH, ku aap KI' kucMaTtu XyKyKXou aieri
yopil Kapja MemaBaj, 6a KUCMAaTH Ma3Kyp OOsI SIK KaTOp TardUpoOTXO HU3
BOPUJI Kap/a maBaHa. A3 yymia:

- nap mebepxou maxiagopu KI', xam gap KkucMatu XyKyKd MOJIUKUSITHA Ba
xaM gap aurap kucmatxou KI', ku 6axpu TaH3UMHU XyKYKH MOJIMKUSAT paBOHA
Kapaa IIyJaaaHa, ubopad «MOIy MYJIK» (MMyIIECTBO) 00 uOopam «ame»
(Belp) MBa3 Kapaa maBaga. AMMO, TAFMUPOTH Ma3Kyp OOsI Jap Ha3apAOIITH
MOXHUST Ba Ma3MyHHU UH € OH MEBEPU MyIllIaxxac BOPHUJ Kapja ImaBaja. A3 UH
JMX03, Ha XaMa Hoopaxou «MOJy MYJIK» 0a nbopau «amé» tariiup 60s1 moaa
masaa. Macanah, gap kucmu 2-tomu mogaau 235-u KI' «CyObeKkTOHU XyKYyKH
MOJIMKUATI» cyXaH ouj 0a JaXJIHOMA3UupUHM MOJIy MyJIK padra, 60 cabadbu a3
JUX03W Ma3MyHU HUKTHCOAN (axMUIaHU  KATErOpUSHU «MOJUKHUAT» Aap
MebEPH Ma3Kyp HUTOX AOINTa IaBaj, 3€po Jap MebEPU aapyrapauaa Ha
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TaHXO Machalladl MaXJIHOMA3UPUU OOBEKTOHM XYKYKM MOJIUKUSAT, OajKu
yMyMaH, Kouga 0axpu MyKappap HamMyJaHU MaxXJIHOMA3UPUU TAMOMHU MOJTY
MYJIKM CYOBEKTOH paBOHA Kapja LIyJaacT;

- nap mopmaum 235-u KI' «CyOBeKTOHHM XYKYKH MOJUKUATD» 0051
CyOBEKTOHU XYKYKU MOJIMKUAT OO Ha3apJOIlITH KOUJIAXOM yMyMil ouj 0Oa
CyOBEKTOHU XYKYKU TpaxjaHi, ku nap kKucMatxou nurapu KI' nemOunin
Kapaa ImymaaHa, 0osig cypaT rupald. bunHoOap wH, a3z0acku MyTOOMKH
KOHYHTYy30puu 4opuu YT UTTUXOAMSAXOW AWHI Ba TAIIKUIOTXOU YaMBUITH
Xyq ©0a cudatu MAXCOHU MOPUIMKA 3IbTUPOd KapAaa MellaBaHd, HH
KaTeropusaxo 00s1 a3 MojjJad Ma3Kyp XOpuY Kapja IaBaHia. VIHYyHMH,
TAIIKWIOTX0M OalHAIMWIAAA XaM4yH CYOBEKTH XYKYKH MOJUKUATHA OOsI
Jap MOJiIau Ma3Kyp OOKil MOHA/I, 3€pO Jap Ha3apUsiu WIMHU XyKyK OHXOpO 0a
cudaty «IIaXCOHM IOPUAUMKUU OalHaAIMWIAIR» 3IbTUPO MEHAMOSH]I Ba
Ba3bU XYKYKUH OHXO a3 IIaXCOHU IOPUANKUN BATAHHUIO XOpUY hapK Aopas;

- IIAKJIXOW MOJUKHUAT, Ku gap Mmoanaum 236-u KI' nmembunii kapna
my1aaHg, TakKpopu MebEpU KOHCTUTYTCMOHHR (M.12-u  Koncturyrcusin
(Capxonynu) YT) meboman. Jlapuy HaMyJdaHM IIAKIXOM MOJIMKHUSAT Jap
Konynu acocit, a3 yymiaa max3 gap 0o6u l-ymm oH, Ku 0a Macbhajgaxou
acocxom coxTopu KoHctuTyrcmonmu YT Oaxmmaa mrygaact, a3 MOXUST Ba
TabrMaTU KOHCTUTYTCUOHH-XYKYKUM MEBEPU Ma3Kyp Aapak Meauxana. A3 uH
mxo3, pap KI' Takpop HamymaHu MebEpU Ma3Kyp, KU Xyd Jap
Koncturyrcusiu (Capkonynu) YT gmapuy kapaa 1mrygaacTy MOXMSTH
KOHCTUTYTCUOHM-XYKYKI 1OPakd, 3ypyp HECT.

NHuyHuH, Kaill HaMyaH 3apyp acT, KU MOJUKHUSTH 1aBJIaTXOU XOPUYl,
TAIIKWIOTXO0M OalfHAIMuUIalil Ba aAUrap CyObeKTOHHU aBJIATXOWU AUTap, KU
Iap MyOMIUIOTH TpaKIaHA-XyKyKiA Oapomaa MeHaMOsiHA, 0a cudaTu makin
MOJIMKHSAT HAOOsa 9pTUpOd Kapaa maBaHa. 3epo, Jap UH X0JIaT cyXaH oua Oa
cyobekT padrTa, 0a IMIAKIM MOJUKHAT paBoOWTe Hagopad. A3 HH JIHUX03,
MEITHUXO0 Kapaa MellaBad, Ku MyKappapoTu Maskyp a3 moagau 236-u KI'
XOpHUY Kap/a mmaBa;

- sIKe a3 Machanaxou 6axcHoke, ku gap KI' maBpuau 6appacii kapop ao1a
IIy/1aacT, MH Machajlan 0a cudaTu KUCMU TapKUOUM MOJIUKHUITU JaBjiaTi
9pTUPOd HaMyJaHU OOBEKTOHHM MOJMKHUATH MCTUCHOM AaBiaT MeOorma.
Kareropussn «MOIUMKMATA HMCTUCHOWMM JaBiaT» AdapyKyHaHJaW JdaBpau
Tabpuxue MebOoIaa, Ku SK KaTop OOBEKTOH, a3 KaOWJIM KUThau 3aMHUH, a3
MYOMMJIOTH TpakaaHi rupudTa myaa, 6abaaH oH 6a cudaTh MOIUKHUITH
yMyMHUXaJIKA 3bTHpOd Kapaa mya. WMuauayHwmH, OabgaH KaTeropusu
MOJIMKUSTH HMCTUCHOMM JaBiaT, KW OeBocuTa gap Mopdgaum 13-u
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Kouncrutyreusiu (Capkonynu) YT papu kapma myga Oyd, XyCyCHUATH
OalfHAIMUIAIIA-XYKYKHPO OOpO rapaua. 3epo, oObEKTOHE, Ku Oa cudatm
OOBEKTH MOJIMKUSATH HCTUCHOMHU JaBJIaT d3bTUPOd Kapja MellaBaH,
HUIIOHIMXAHIaU KaJlaMpaBu AaBjaTié Oyda, MyToOMK Oa HPUHCUIIXO Ba
MEBbEPXOU yMyMUIbTUpOTrapauaan XyKykKu OalHAIMHWIAIAN MYOCHP O00s
Oappacit kapaa maBaH/I.

NuuyHuH, 3bTUPOPU MOJUKUATA UCTUCHOMM AaBIaT 0a cudaTh KUCMU
TapKUOUM MOJIMKUATH OaBlIaTi, a3 yymJjia Xa3WHau JaBIaTi, OHPO TaKO030
MEHaMOSI[l, KM XaHroMu 0a YaBOOrapuu TpakIaHR-XyKyKd 4aiad IIyJaHu
JaBjaT, UH OOBEKTOH HU3 00s]] XaMYyH KUCMU TapKUOMU Xa3WHAU J1aBJIaT
MaBpuau uctudoma kKapop MerupaHa. UyHWH xomnaT HaOoOsAa a3 JHMX03
MaH(}puaTXOM AaBIaT caMapaHOK 3bTUpO(d kKapaa maBaa. bo nH HazapgomT,
MEIIHUXO0/T Kap/aa MellaBaj, Ki 0ObeKTOHU MOJIMKUSITM UCTUCHOM a3 Mojjiau
238-u KI" xopuy kapaa myna, moaaau 239-u KI' uu3 xopuy kapaa masaa. Mu
MMKOH MeInXaa, Ki 0OBEKTOHU MOJUKUATH ucTucHOMKU YT, a3 yymia 3aMuH,
capBaTXOM 3epH3aMHHiI, 00 Ba (a3ouM XaBoil a3 MYOMMJIOTH TIpakJIaHil
rupudTa 1myga, HACOATHM OHXO Jap XOJATXOM AaXJIA0p SIOH TalaboTu
CcyOBEKTOH paBOHA Kap/1a HaxoXa/I ITy/I;

- moagaun 240-u KI', ku oun 6a XyKyKM MOJIMKHUST Ba AUrap XyKyKXOH
MOJIy MyJKH 0a MaH3WJI KOWJaXxopo Japy Hamyjaact, OuHoOap cabadu
HOOypycT udoma rapauwgaHall, WHIYHWH, 00 cababu OH, KU Jap aurap
kucMatxon KI' gapu kapaa mymaHu Koujaaxo ouj 0a XyKYyKXOW Maxydau
aIeri, a3z yymsia HUCOATH MaH3WJI, XOpUY Kapja 1aBa.

Xykykxou maxoyou awézii. Sxe a3 HaBoBapuxou KI' map xucmu
«XYKYKXOU aIléri» MH KUCMHM TapKUOWM OH OHJ 0a XyKYKXOHM MaxXayau
ameris mebormnaa, Ki KUCMUA Ma3Kyp 00s1 XaMUH TaBp XaM HOMUJIA IIaBaj.
Kucmu maszkyp 6osim oujg 0a XyKyKXOM MaxIyad all€rii, sbHE XyKYKXOH
CyOBEKTHMBHHU TpakaaHue, KU Oaxpu HcTU(OJa HAMyJaHU alI€éxou OeroHa
paBOHA Kapja IyaaaH/, Oaxiimaa MelaBal.

Kaiin mamyman 3apyp act, K HOMIY30pHMU KUCMU MasKyp Oa cudatu
«XYKYKXOU MaxJyJIud ameri» JOpou sSK KaTop Xycycusarxo Mebomaa. Jlap
0ab3e a3 KOHYHTY30pHHU JaBIAaTXO KaTETOPUSIH «XyKyK Oa ameéxow OeroHay
(ure in re aliena) Oa YoM «XYKyKXOHM Maxayau ameria» ucrudoma Oypaa
MemaBaa. ap amabuétu XyKykit BodacTta 6a Macbhananm Ma3Kyp (pUKpH SIrOHA
Byuyd Hajgopaa. AMMO, J03UM 0Oa Ta3akKyp acT, KU XapyaHae OJIMMOH
KaTEeroOpusin «XYKYKXOM MaxAyau amerm»-po 6o cababu oH, ku ubopau
«MaxAya» Jap WIMH XyKyKITMHOCH Jap OH MabHO (haxMHaa MeIlaBaj, KU ryé
XYKYKH CyOBEKTHB# Imyppa Oya, aMMo OMHOOAp MH € OH cabad OH Maxayna
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rapauaaacT (MacajlaH, KOOMIUATH aMalIKyHHMU MaxOyd) Ba Jap MH MabHO Oa
OH XYKYKXOHM CyOBEKTHBHE, KU XYKYKXOU MaxIyIM allerii OHXOPO TayaccyM
MEHAMOSIHJ, TaTOWK Imyga HaMmeraBoHajd. JlekuH HoBoOacTta a3 WH,
KaTeropusHu Ma3Kyp Jap Oemrapy KOHYHI'Y30pUHU JaBjaaTxo uctudoga oOypaa
MemaBaHa. bunobap uH, gap KI' Hu3 00siq KaTeropusin «XyKyKXou MaxJ1yau
amerin» uctudoaa oypaa masaj.

Magxymu «xyKyKxou maxoyou awézin». IleliHuXo Kapjaa MemaBaja, Kd
O6uHOOap Oopm aBBall Jap KOHyHry3opuu rpaxaanuu YT, a3z yymna gap KT,
Oappacii HaMyTaHM XYKyKXOU MaxIyau ameri 6a TaBpu Baceb Ba AAXJIOP,
MahXyM Ba XyCYCHUATXOU OHXO Jap MebEépxou kucmu maskypu KI' mycraxkam
Kapaa maBaHA. dap magxymu KaTeropusiui Ma3Kypu XYKyKid OOsT UyHHH
XYCyCHSITXOM aCOCH OH TayacCyMH Xyapo ¢6anm: 0Oa cudatu XyKyKu
CyOBEKTUBUU TpaXJaHUE, KU HMKOHUATH HCTU(OAA HAMYJIaHU AaIIEXOHU
OeroHapo 0a IIAXCOHM FaWpuCOXUOMYIK ¢dapoxaM MeoBapaa, Oapoman
HaMy/JaH;, aMaJli HaMyJaHU XyKyKXOM Ma3Kyp 4uxaTu ucTudoja HaMydaHU
ameéxon OeroHa 0051 Jap acocu NPUHCUIXOM XYKYKM TpakIaHil Ba
KOHYHT'Y30pUH T'paKJaHi, a3 KaOWau MpUHCUIIM coauioHa Ba 60amoiaToHa
0a aman OapoBapJaHu XyKYKXOHW CYOBEKTUBUM TpaxJaHH, CypaT TUpa;
HAMYJIX0, acOCX0 Ba Xagau O0a amajl OapoBapJaHU XYKYKXOM Ma3Kyp Oosij
TaHxo Ba Tanxo Aap KI' nembuHi kapaa maBaH.

bo HazapmomTu rydraxom O000 IEINIHUXOJ Kapjaa MellaBajl, KU
MapXyMH «XYKYKXOM MaxAyad ameria» 4YyHUH Tabpud goda InaBaji:
«XYKYKX0U MaAX0y0u auiéeil XyKyKxou cybdvekmugue meoouano, Ku oap 3aMuHau
NPUHCUNXOU KOHYHZY30PUU 2PANCOAHU acoc égma, 0axpu KoHeb HAMYOAHU
Manguamxou wUMUPOKUUEHU MYHOCUOAMXOU 2PANCOAHT-XYKYKIT a3 auéxou
bezona pasona kapoa ulyoa, HAMyoxo, acocxo 8a xaoou ba aman 6aposapoau
onxo manxo oap Koodexkcu maskyp neubOuHii Kapoa Meuasano».

Hamyoxou xykykxou maxoyou awéei. SIke a3 machajaxon Mypakkadbu
XYKYKXOHM aIlérd WH HaMyIXOM XYKYKXOM MaxAyaud ammera MeOolal.
Hamyaxon XyKyKXou MaxJyAu améri Xya Jap KOHYHTY30pHUH MaMIIaKaTXOHU
Xopuyii BobacTta a3 MHKUINIODU MYOMWIOTH TpaXIaHR-XyKyKdA Ba TajaaboTu
yoMea 0Oa TaBpH I'YHOT'YH 0axo Joja IIygaacT.

Kaiin namynan 3apyp act, ku gap KI' Tanxo map sk moamau oH (M.241)
onJ 0a XyKyKXOHM MaxAyId ali€ri cyxaH MepaBall, KM OH HU3 XaM a3 YUXaTH
HOMTI'Y30PH, IIaKJI Ba Ma3MyH OaxcHOK meOommazn. dap mapoutu xo3upau YT,
KM Hué3 0a TaH3MMHU AYyPYCTH MYyHOCHMOATXOoe, KM Jap acocu TaTOUKHU
XYKYKXOU Maxayad aleri 0a MUEH MEOSIHI, Bydyd A0pald, HU30MH HAMYIXOU
XyYKykxou Oosim 0a TaBpu maxiamop map KIT mycraxkam Ba mapuy Kapaa
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maBaHa. A3 cababm oH, KM ouJ 0a XYKYKXOM MaxXAyIu alléri SK KUCMH
anmoxuna map KI' 6axmmma xoxan mya, moanaun 241-u KI' au3 60 cababu 6a
XYKYKXOM MaxIydu ameéra Oaximmyaa IMyJaHu SK KUCMH MYCTakKuiaud (aciau
Maskypu KI', 6os11 xopuy Kapja maBa/.

bo HazappomTu 3ypypusTH TaH3UMU MyHOcHOaTx0 oupa Oa uctudoaa
HaMyJlaHU améxou OeroHa a3 YOHUOM JaUrap CyOBEKTOH, IMENTHUXO[ Kapaa
MemiaBaz, ki gap KI' yyHUH HAMyIX0U XYKYKXOW Max Iy ali€ri papy kapaa
IaBaH/;

1) xyKyKu newbypou xo4acuoopii;
2) XYKYKU UOOpaKkyHuu onepamueil,
3) XyKyKu 3amunucmughooabapii,
4) cepeumym;

6) y3ygpykm.

- XVKVKU newoypou Xxoyacuodopii Ba XVYKYKU UOOPAKYHUU ONepamusi
Habosn a3 KI' xopuy kappa maBana. HoBobacra a3 oH, KM jgap Aurap
KUIIBApXOM MYTApaKKil WH TyHa XYKYKXOM MaxAyJId amera ap3u By4qy.
HagopaHa Ba kummBapxon coouk MYIIC a3 uH ryHa HamMyaud XYKYKXOHU
MaxXJIyay ameri JacT Kalluja UCTOoAaaHd, TMENTHUXO0/ Kapaa MelaBal, Ku UH
HaAMYJIX0U XyKykxou Maxayau amerin map KI' 6okii MoHaa maBajg. 3epo, Ky
skOopa JacT KalMaaH a3 WH KaTeropusx Ba HMHCTUTYTXO METaBOHaJ Oa
MHKHUIIO(U MUHOABIaN UKTUCOAUETH JaBiaT Tabcupu MaHp# pacoHad. Hap
XoaTu ©Oa MHUEH OMaJlaHWu 3apypHusiT, HH XYKYKXOM MaxIyau ameri
MeTaBOHaHJ € XOpHUY Kapja IaBaHI Ba € 60 aurap XyKykxo XaMyos Kapjaa
[maBaHg, aMMO YyHWH TAaFMMPOT TaHXO OO MEIIHMXOJXOU JaxJIop ouja Oa
IypyCcT MyKappap HaMyJdaHM Ba3bu XYKYKUH CyOBEKTOHE, KM a3 YyHUH
XYKYKXOHU Maxaya uctudomaa medbapana, 00s cypaT rTupaHy.

- XYKYKU 3amunucmugooadapii 6a cudatu XyKyKd Maxayad amera gap
KI' (M.241) mapu xapaa mygaact. AMmo, myTaaccudona, 60 cababu Bopumg
HaMyaaHU TariupoTy uioBaxo 0a Koaekcu 3amunu YT Ba abTUpOdU XyKYKH
saMuHUCTH(hOIa0aphi 0a cudaTu XyKyKH MOJTy MYJIKH, KA Ha TaHXO a3 JIUX03H
WJIMA 0aXCHOK Ba MENIHUXOAW HOAYPYCTy O6eacoc meOolajl, MHYYHUH, Oapou
pylIay MHKUIOGH MUHOABAAW MYOMWJIOTH TPaXKIaHN 3apapy YUIAA XOXa.l
PACOHU, Machadal XyKyKd 3aMUHUCTU(hO1a0apit 1ap 3aMOHU MYOCHD SIKE a3
Machallaxou py3Mappa 3bTUpod ITyaaacT.
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ObpTHpodU XyKyKH 3aMuHHCTU(Omabapin 0a cudaTm XyKyKH Maxmaydu
amerin map KI' (M.241) Ba 6a cudaTtu XyKyKd MOJIy MYJKHIO YyH OOBEKTH
axaxou ryHoryH myroouku Kopekcu 3amunu YT 6a xammgurap myxonudart
MeHaMosI1. 3epo, XyKyKH 3aMUHUCTU(]ogabaph 6a cudaTu XyKyKd Maxiayau
ameéri HaMeTaBoHaJ Jaap Oapobapu mH O0a cudaTu OOBEKTH MYHOCHOATXOHU
FpaXIaHR-XyKyKd, a3 uymjaa oOOBEKTH axaxo, 3bUpod Kapaa IIaBajl.
TabpuxaH, 6axpu JACTTUPUU UUYTUMOHMU AXOJUM KHUIIBApP, KUThAXOU 3aMHH
O6apou uctudomgabapuu MakcagHOK Oa IIaXCOHM XYKYKd Ba IIaXpBaHIOH
MEITHUXO/I Kapja mya. AMMO, XapJaHje, KM XyKyKu 3aMUHUCTH(do1abapi 6a
cudaTu XyKykKu Maxayad ameri aptupod kapaa myaa xam (m.241-u KI),
WiMaH oH 0a cudaTh YyHUH XYyKyK Oapomaj Kapja HaMeTaBOHaJ, 3epo Jap
YT naBnat 6a cudaTtu COXMOMYIKM 3aMHH Jap MabHOM TpakIaHR-XYKYyKh
Oapomaj Hakapjaa, Ui TaBpe KU KailJ HaMyJeM, Machallaul Ma3Kyp, acoCaH,
XYCYCUSITH KOHCTUTYTCHOHA-XYKYKHUPO TOPO MeOOIIIaI.

ba xap xon, xykyku 3amuHuctudogadbapin 6a cudatu XyKyKd Maxayau
ameéri, K1 J1ap 3aMOHM X03Upa 0apou MyOMUJIOTH TpaXKJIaHi Ba 0axpu KOHED
HaMyJaHU MaH(puatxou CcyObeKTOHU TOYUKUCTOH 3apyp Mebomana, O00s
spTHpOd Kapraa maBaa. Ammo, Oaxpu 0Oa TaBpu Jaxiagop 0Oa TaH3UM
JapoBapJAaHd MYHOCHOATXOM OWJ 0a aMaiii HaMyJaHU WH XYKYKH Maxayau
aIerid, MHUYyHUH, XUMOSI HaMyJIaHU MaH(PUATXOU CYOBEKTOHU MYHOCMOATXOU
YaMbBHATH, Jap KUCMATH XYKYKH 3aMHHUCTH(dOIabapi NEIIHUXOJ Kapaa
MeIlaBaJl, K. a) XyKyKd 3aMuHUCTH(oOma0apil XaMUyyH XyKYKH MaxX.IyIH
amérit Tanxo Ba TaHxo gap KI' mapdy kapaa myma, MOXUSIT Ba Ma3MyHH OHXO
o6osa nap KI' myppa mapu kapaa maBaz; 6) a3 Koxgekcu 3amuaun YT meneép
oua 0a cudatu 0OBEKTH XYKYKXOM TpakIaHd 3bTUPOd HAMyAAHU XYKYKHU
3aMUHUCTH(DOTa0apit XOpuY Kap/a maBaj.

- cepeumym 0Oa cudatu XyKyku Maxayau amerin gap KIT mapy kapaa
mymaa 6axpu uctudoma HaMyaaHU KUThau 3aMUHE, KU 0a IMIaxCu aurap aap
aCOCU JUrap HaMyJu XyKYKUd MaxJIydu ali€ri — XyKyKu 3aMuHUCTUdOo1a0api
MaBpuAY UCTU(OIa MEIIHUXO0/ Kapa 1yaaacT, paBOHa Kapja MellaBa/l.

- y3y¢pyxm HU3 6051 6a cudatu XyKyKXOou Maxayaud ameri 3bTUpod
kapmaa masan. MauyHuH, 3apyp act, ku gap KI' Hamyaxou acocun y3ydpykT,
KU Jap KOHYHT'Y30pHUH JaBjIaTXou nempadra MaBpuam uctudoaa Kapop aoaa
IygaaHa, 00 Ha3apAOIITH Tala0OTH MYOMHJIOTH TpakJIaHUU KUIIBap, Japy
Kapja ImaBaHA. A3 yymiia, gap 3amMoHu xosupa gap YT 3apypusta Bopua
HaMyJaHH y3yQpPyKTH HUTUMOH, KM 0a cudaTh XyKyKd MaxAyaud ameri
apTUpOd Kapnaa myga, 0axpu ¢gapoxamM oBapJaHU UMKOHUAT a3 UCTUOIAU
amén MH € OH ab30M Omjla a3 YOHMOM ab30M AUrapH OWJa paBOHA Kapaa
mygaact, 6a MuEH omagaact. Jlap WH acHo, siKke a3 00bEKTX0€, KU a3 YOHUOU
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ab30¢HN OWJIaM COXMOMYIK wuCTH(OIAa MelIaBaJ, WH MAH3WIN UCTUKOMATH
MeOomaa. Ilac, mapy HaMyJaHU WMH HABBU XYKYKH MaxIyau amera 0axpu
XaJUIM Machallad MacKyHIIIaBH paBoHa Kapaa memaBana. MHYyHUH, Oosa gap
Ha3ap JOIITa INaBaJ, KM UH XYKYK, SbHE Y3y(QPYKTH HYTUMOH, Jap acoCH
MPUHCUIIXOU YMYMHHUU XYKYKXOM TpaxIaHi, a3 9Yymjia OPUHCHUIIN
cobuamiona Oa aman OapoBapJaHUW XyKYKXOM TpakJaH#, aMmaliii Kapjaa
MemaBad. A3 MH JINX03, XaHIT'OMH BalipOH HAMYJaHU WH IIPUHCHUII Jap aMaji
HaMyJaHM y3y(PpyKT, Cya MeTaBOHAJ aMallii HaMyJaHH OHpPO a3 YOHHOU
CyOBEKTH AaxXJA0p MaHb HaMOSJ Ba € MH KU 0a CyOBEKTH Aaxyjaop Oapou
aMaJii HAMyJaHU UH XyKyK H903aT Haauxas.

Xughzu xyxykxou awézii. Macpanau gurap Bodacra 6a ¢acnu KI' ous 6a
XYKYKXOW aIérid uH Machainan Xuds3u XyKykKxou amérin mebomman. Jlap wH
kucMmatu KI' onyg 6a oH Bocutaxou xud3um XyKyKXoM aiieri, Ku gap taypuda
Ba KOHYHT'Y30pHUU O€IITapu aBjaTXO MEMIOMHN Kapja MeIlaBaHJ Ba XOCH
XYKYKXOM al€éri mebomang, 00s1 MEbEPXOU IAXJIOAOP MyCTaxkaM Kapjaa
maBaHa. MHuyHuH, gap uH kucMatu KI' Oosin kaiig kapaa maBajll, KM OH
BocUTaxou Xud3u XyKykxou aiérue, ku aap uH kucmu KI' nmembOuHi kapaa
I1y/1aacT, TaHXO0 O6axpu Xxud3u XyKyKXOoH allléréi paBoHA KapAa XOXaH]I Iy Ba
Jap agurap MaBpua HaOosa uctudoma kapaa masaHA. WMH BocuTaxo
XyCyCHUSITH Myllaxxac HoMmOapinyaa Oyjaa, gap Aurap CaHaaxou MEbEPUH
XYKyK# ouji 6a OH HaOOs1 1Uurap Machalia IeIIHUXO0/ Kap/aa 1aBajl.

Bocuraxoun xud3u XyKyKXxou amerit MHXOSHII: 2bmupopu XyKyKu auiéeil;
0avB8OU BUHOUKANMICUOHI, 0AbBOU He2amopil;, 0300 Hamyoanu auwié a3z xaoc. Jlap
KT 6os11 BOOacTa 6a xap sike a3 UH BOCUTXOHU XU(P3U XYKYKXOH alll€rit MOAaau
TaxJaa0p Yol Joda IIy/1a MOXHMSAT Ba MYXTaBOM MH BOCHTaxo 0a TaBpH Iyppa
Iapy Kapaa maBaHI.

ks sk sk skeskeosk ok

2. XyKyKH 0aiiHAJIMIJIATIHM XYCYCH.

Kaiin nHamynan 3apyp act, ku ymyMmaH, daciu 7-ymu kucmu 3-tomu KI', 6a
HUCTUCHOM 0ab3e a3 MEebEPXOM OAXCHOK, 0a TaBpW AAXJAOP Oaxpu TaH3UMH
MYHOCHOATX0U OalHaAJIMUJIANIA-XyCyCl paBOHaA Kapjaa ImryaaaHn. baxpu 0603
XaM MyKaMMaJl HAaMyJIaHUu MebEPXOU (aciid Ma3Kyp UyHUH MEUTHUXOAXO0 0051
MaBpuIu Oappaci Kapop JA0/a IIaBaH/I;:

- map moamau 1191-u KI', ku gap oH cyxaH ouja 0a acocxou MykKappap
HaMyJlaHU XYKyK{d TaTOMKIIaBaHJa Jap TaH3UMHU MYHOCHMOATXOW T'pakgaHu-
XYKyKir 00 YHCYpH XOpH4# MepaBa, CO3UIIHOMau Tapadxo 0a cudatu acocu
MyKappap HaMygaHUd XYKyKd TaTOMKIIaBaHAa Japy Kapaa mymaacT. YyHuH
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acoc 0axcHOK Oyma, map KOHYHT'Y30pHH OemTapu JaBiIaTX0 3bTUPO(d Kapaa
Hamygaact. Cababu acocii map oH mMeOommiaa, KM CO3MITHOMau Tapadxo Oa
cudbatm MyKappapKyHaHIad XyKyKd TaTOWKIIaBaHma OapomMajn Kapjia
HAaTaBOHHUCTA, JIap CO3UIIIHOMA TAaHXO MEBEPXOU XYKYKH OOBEKTUBH MaBPHUIU
Oappaci Kapop moma memaBaHa. AbHe, TapadXxou axau UKTUCOAUU XOPUUA
Max3 Jap acoCH MebEPU KOHYHHU JaBjaT XyYKYKU TAaTOMKIIAaBaHIAPO MHTUXO00
MEHaMOSIHI. A3 WMH JTuX03, OapTapin 6051 Max3 0a MEbEPXOU KOHYHIY30pH
70J1a IIaBaH/I, Ha O0a co3uITHOMan Tapadxo;

- Homu Moj1au 1197-u KI' 6osin qurapryH kapaa myja, 6a yoitn ubopau
«Kaua maptm» ubopau «maszexom» napy Kapaa 1aBa/i;

- IeMHUXO0/ Kapjaa memanad, ku mogaan 1209-u KI' «Xykykxou maxcuu
ralipuaMBOJIi Ba XU(M3M OHXO» KyJUIaH OMTapryH Kapja IIaBaHI. 3epo,
MyToOuku moanaun 1209-u KI' nmap taxpupu amalKyHaHja amaliii Ba xud3u
XYKYKXOM FapraMBOJIA a3 XaM 4yJ0 Kapjaa IIyJaaH], KU a3 HUTOXW WJIMH-
HazapusBil Ba Ta4puOaBil HOAYPYCT MeOomaa. 3epo, XyKYKXOU FaiipruaMBOJIi
XaMellla MaBpUId XUMOSI Kapop MerupudTaH, a3 UH JIUX03 MyKappapoT Oujl
0a aMaii HaMyJdaHW UH XYKyKXO0 Jap aCOCH KOHYHHU IIaXCUHM CYOBEeKT OaXCHOK
MeOomaa. WMHUyHHMH, KalWa HaMydaH 3apyp acT, KM Macbhbajlald aMaiu
HaMyJaHU XyKyKXOoU FailpuamMBosiii Habosia a3 younou KI' maBpunu 6appaci
Kapop J10/1a 1IaBaj, 36pO XyCyCUATH UH XyKYKXOU CYOBEKTUBUU I'paXIaHA a3
aUrap XyKyKXou CyOBEKTMBUM TpakIaHil, a3 dYymJia aMBOJIiA, Jap OH
MeOolIag, KU aMalidl HaMyJdaHUM OHXO XYCYCHSITXOU XOCH XyApO JOpO
MeOomaHa. MTHYYHUH, MyKappap HaMyJdaHU HCTUCHOXO O 0a XYKYKXOHU
FalpruaMBOJI 00 CaHAJIXOU XYKYKUM OallHaIMUWIAIM HU3 OAXCHOK MeOoIIa,
3epo, acocaH, Machkajam Mas3Kyp a3 YOHMOM CaHAOXOM XYKYKUH
OaitHanMmunanit 6a TaH3UM JapoBapAa HallyJaaHa. YMyMaH, Ta3aKKyp
HaMyJaH 3apyp acT, KU Machbajan Ma3Kyp, SbHE MyKappapoT ouja 6a TaH3UMHU
KOJUTU3UOHR-XYKYKHUU XYKYKXOW FAMpHaMBOJIA Jap KOHYHTY30pUHM TaHXO a3
Oapxe JaBIaTXo MEMOWHA Kapaa MemaBaHI. A3 UH JIMX03, MEITHUX0I Kapa
Memanaa, ku Moadau 1209-u KI' map Taxpupu 3€puH MNEHIHUXOJ Kapja
maBaa: «XyKyKxou waxcuu 2aupuameonii 60 KOHYHU waxcuu cyovekm 6a é
KOHYHU YO Xup3 Kapoa meuasaroy;

- gap mommau 1210-u KI' cyxan ouma Oa makim axaxo Jap XYKyKH
OaliHaIMMIAIMU XyCycit MepaBal. MyTOOMKH KUCMU 2-FOMM MOJAAau Ma3KypHu
KI' nap xomnate, ku arap Tapadgu axja cyobeKTH XyKyku ToyukucToH Ooman,
mac oH OuHOOap ©Oa Hazap HarupuPTaHu KOHYHU 4YOUM Oa pacMUsT
JapoBapaaHu axa HaOosa 0eapTudop IbTHpOd Kapaa Imasaid, O0a mapre Ku
MyKappapoTu KOHYHM TOYMKHUCTOH Mupo Imyaa Oomaa. Jlap uH acHo, aap
kucmu 3-tomu Mogdam 187-u KI' mykappapoT oujg 0a 0eabTuOOpUM axiau
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MKTUCOANHN XOpHU4Y#, KU OO0 BalipOH HaMyJaHU IIAKJIM XaTThA OacTa IIyaaacrT,
Japy Kapaa MemaBan. XyO MeIIya, KM arap MebEpH Ma3Kyp a3 KUCMU 3-IOMU
Mmogdau 187 rupudra myna, gap kucmu 2-toMmu Mogaam 1210 mycraxkam
kapga wMemya. MH MMKOH MedoJ, KM MYHOCHOATXo ouj 0a TaH3UM
JapoBapJaHy IMaKId axAxo Jap sSK MoJaaau maxigop Oa TaBpu Iyppa
Oappaci kapaa MeIry/i;

- 1ap KUCMAaTH XYKyKXou ameri 6os1 oowsekT 6a cudatu ameé 6apoman
MEHaMOs. 3epo, MYTOOMKM MyKappapoTH KJIACCUKHA Max3 XaMHH TyHa
00BbeKT 0a cudaTu 0OBEKTH XYKYKHU allérin bapoMas MeHaMoOsA. A3 UH JTUX03,
Jap TaMOMU MOJUIaXOW MaXJIIOp KUCMH Mas3Kypu daciu 7-yM ubdbopaxou
«aMBOJ» 0a MOOpaxou «aIé» uBa3 Kap/aa IIaBaH/I;

- JJap KUCMATU YXJaJOPUXOU IIAPTHOMAaBH JMKKATH acocit Oosig Oa
Moaaau 1219-u KI' yanb kapna maBaja, KM Jap OH NPUHCUIN aJOKAMaHIINU
3UYM IIapTHOMA 00 XYKyKH AaBjiaT Aapy Kapjaa mryjgaact. AMMO, 1ap Moaaau
Ma3Kyp NPUHCUIIU Ma3Kyp sIKYaHJ OOp Takpop Kapjaa MelaBajl, KU UH 6apou
TaTOMKU MOJJAN Ma3Kyp MYIIKWIMXOpPO 06a MUEH MeoBapal. A3 UH JIMXO3,
MEMIHUXO0/ Kapaa memaBal, ku moanau 1219-u KI' nap taxpupu 3aitn 0aéH
Kapja IaBa/l:

«Moooau 1219. XyKyK, ku xaneomu Habyoaru cozuuiu mapagpxo 60
wapmHoma mamoux Kapoa meuasao.

1. Xaneomu nabyoanu cosuwiu mapagxou wapmuoma 0ap xycycu mamouku
XVKVK, 06a wapmuomaxou 3epur XyKyKu mapagu 3epuHu apmHomaxo mamoux
Kapoa mMeuasano.

a) oap wapmmuomau xapuoy ¢ypyu - pypywanoa,

0) oap wapmmuomau xa0sn — XA0AKYHAHOA,

8) dap wapmuomau Kuposu (u4yopau) ameon — uyopaoex € Kuposoex,
2) oap wapmmuomau ucmughooau poticoHu ameon — Kap30uxanod,

0) oap wapmmuomau nyopam (6a ucmucHou nyopamu coOXmmoni, nyopam oa
KopXou louxakauiii 8a yycmyyetiii) - nyopamduii;

e) oap wapmHomau Xamiy HaK1 - DOPKAUIOH;

é) oap wapmuomau SKCNeOUMCUsiU HaKaueému - SKCneoumop;
JiC) oap wapmHomau Kap3 € wapmuaomau Kpeoum - Kpeoumop,
3) dap wapmuomau Cynopunl - 6aKu;
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u) oap wapmHomMau KOMUCCUst - KOMUCCUOHED,

K) 0ap wapmuomau Hueox00unt - Hu2ox00H,

J1) 0ap wapmuomau cy2ypma - cy2ypmaxyHaHod,
M) Oap wapmHomau 3aMOHAM - 30MUH,

H) 0ap wapmuomau 2apas — 2apasoex,;

0) 0ap wWapmuoMau 1UNCceH3UoHi ouo oa ucmughooau XyKyKu MycmacHo -
JIUMCEH3UAp,

n) oap wapmuomau mMaoaaa2y3opii maxmu cynopuoanHu 0apxocmxou nyi -
acenmu MOJIUABU,

p) 0ap wapmHomau nacaroosu (0eno3umu) OOHKI 6a WAPMHOMAU XUCOOHOMAU
OOHKI - OOHK;

c) 0ap wapmuomau a2eHm - aeeHm,
m) oap wapmHoMau KOHCeccusu mu4opamil - 00paHoau XyKyK,

V) HUcbam ba wapmHuomau Gavoausmu aKyos (WupKamu 000i) - XyKyKu
Kuwsape, Ku acocan 0ap o 40 (havoausmu XamuH 2yHa WUpKam anyom 000a
Meuasao,

@) Hucoam 6a gavonusmu Mywmapax 6a nyopamu COXmMMOHi, nyopam oa
KOpXou Jouxakawuil 6a yycmyxetiu - XyKyKu Kuwmseape, Ku XamuH 2yHa havoausm
AHYOM 0004 Mewasao é Hamuyaxou NeUOUHUHAMY Oau WAPMHOMA MAUKUIL
Kapoa mMeuasano;,

X ) ba wapmunomaxoe, Ku MubKU 4yamvoacmu casoou omMmmasi (memoep,
My3050a) € oap oupaca bacma ulyoaano - XyKyKu Kuueape, Ku cagoou OMMAasii
(menoepxo, My3050ax0) 2y3apoHuU0a mewasao é oupica 60Kew 2apoudaacm.

2. Xaneomu 60 6anou I-ymu moooau Masxkyp MyKappap xkapoa Haulyoauu
XVYKYKU mMamouxkuasanod, HUcoOamu wapmioma XyKyKu Kuwmseape, Ku 00 OH
wapmuoma Hucoamau 3uumap aioxka 0opao, mamoux Kapoa Meuasao.
Llapmnoma 60 XyKyKu Kuwieape HucoOamau 3uumap aioKamano Xucoouoa
Meuasao, Ku 0ap oH Yo UCMUKOMAameox € mMaxaiu avorusmu acocuu mapage,
KU WaApmHOMapo uypo MeKyHao 6a Oapou Hu2ox00puu WapmHoMa axamusinu
XAIKYHAHOA 00paod, az2ap a3 KOHYH € wapmu WapmHoma mapmuou oueape
bapraoso.
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3. ba xyxyky yxoadopuxo ouo 6a wapmHoma, Ku nNpeomMemu OH auiéu
2AUPUMAHK YL MeOOWAd 6a XamuyHun 00 wapmuoma oud oa uoopau ba bosapu
acocéhmau awé XyKyKu Kuwsape mamoOux Kapoa mewiasad, Ku auié oap OH
goKev eapoudaacm, ammo Hucoamu awé, ku oap 4T 6a Dexpucmu oasramii
gopuo kapoa uiyoaacm - xykyxu YT..

4. Hucoam 6a xabyau uypou wapmuoma XyKyKu youu 2y3apoHuoanHu XamuH
2YHa Kaoyn ba avmudbop eupughma mewasao, azap mapagxo mapmuou oueappo
My8oguKa Hakapoa 60uano.

5. Aeap oap wapmHoMa ucmuioxomu MmMuyopamuu cagoo oap axoxou
batinarmunanu Kaoyneapouoa ucmugooa wasaro, nac Xau2omu 0ap wapmHuomd
HA0yOaHu HUWOHO00X0U Oueap 06a Xucob eupughma mewiasad, Ku mapaghxo
Hucoam 6a OHX0 Mamoux 2apoudaHu aHbaHaxou Myooounau Kopupo oap
MyHOCUDGMU  MAgyyoau  UCMUIOXomu  0axi00pu  muyopamu  Myg8oQhuxa
Kapoaano»;

- nap xkucmu 1-ymu moagaum 1220-u KI' nubopaxou «Ba Tacauk IIygaact»
XOopu4 Kapjaa Inyjaa, moopan «TabCUC JA0AAa MellaBaj» Aapy Kapjaa IaBaj.
3epo, MyTOOMKHU KOMAAW YMYMil IIaXCOHU XYKYKH TabCUC 107a MEIIaBaH]I, Ha
TaCAUK Kapaa MEIIaBaH/I;

- BoOacra 6a mognau 1230-u KI', ku gap oH ous 6a XyKykK 6a MOJIUKUSITH
3eXHI MEebEPU KOJUTM3UOHH apy Kap/ia 1IyaaacT, NENIHUXO0/ Kapaa MelaBas,
KU Kucmu 1-ymu moaaau 1230 gap Taxpupu 3aidi1 NEMIHUXO0/1 Kapa maBaji; «1.
Xupsu XyKyKxou moaukusmu 3exHil muOKu XYKyKu Kuuieape, Ku 0ap OH Yo
YUYHUH XUD3 nypcuoa mewasao, 6a aman oaposapoa mMeuasaon.

CyanaiimonoB ®@. C
Dumypaa

Taxkmmgxo ona 6a Takvuim tTaxpupu Hasu Kogexcu rpaxaannun Yymxypuu
ToyukucToH (Machajaxon XyKyKHU améi Ba XyKyKH OaliHAJIMUJIAINU XyCYyCH)

Hap makomna sxuyanj Takiaudxo oua 6a takmwiu taxpupu HaBu KT
(Machamaxou XYKyKM améd Ba XYKyKd OallHaIMWIAIUM XYyCYCH) 3UKD
mymaact. Jap on Oapou MHKHIIOMU MachalaXxou XyKyKH alliéidl Ba XyKyKH
OalfHaIMMIAIMU XyCyCl aHaemaxon MyxuMu myauud udoma édraacr.
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CyanaiimonoB ®@. C
AHHOTALMA

I1pensioxkenns mo coBepiIeHCTBOBAHMIO HOBOM penakiuu I'paxkaanckoro
koaexca Pecnyosiuku TagxukucTan (Bonpocsl BelHOIO NpaBa u
MEKIYHAPOHOI0 YACTHOI'O NMPaBa)

B craree paccMaTpuBarOTCs  BOINPOCHI  (OpMyIUpoOBaHUS  psijaa
MPEIOKEHUIN TT0 COBeplleHCTBOBaHUE ['pakgaHckoro kojekca PecrnyOnuku
TamxukrucTan B HOBOHM pegakuuu. B yacTHoCcTH, aBTOPpOM CHOPMYTUPOBAHBI
psa  OpPEIOKEHMH 10  COBEPIICHCTBOBAHUS  TaKUX  MOJpa3fajei
I'paxknanckoro konaekca PecryOnuku TaJKMKUMCTaH KaK BEIIHbIE IpaBa U
MEXKIAYHAPOAHOE YacTHOE mnpaBo. IIpemnokeHust aBTOpa HANpaBIIEHBI Ha
pEryJIMpoBaHMUsl OTHOIIEHUM, KOTOPhIE B HACTOSIIEM IIpaBe CYIIECTBYIOT Ha
NpakTuke, ogHako B I'paxkmganckoM kojekce PecriyOnuku TakukucTaH He
3aKpEeIUIEHbl BOOOIIIE, MJIN 3aKPEIJIEHbI HE MOJTHOCTBIO.

Sulaimonov F. S
The summary

Proposals for improvement of the new Civil Code of the Republic of
Tajikistan (questions of property law and private international law )

The article consider the suggestion to improve the some of provisions of
the Civil Code of the Republic of Tajikistan in the new edition. The author to
suggest include the new provisions to the Civil Code of the Republic of
Tajikistan, for example on the part the of right of estate and international
private law. The author’s suggestion aimed to regulation of relations, which
didn’t regulated by the Civil Code of Republic of Tajikistan or this issues
regulated not completely.

110



Typaumaros ®.K."
ITonsiTHe U NPU3HAKM CJI0KHON HEJBUKMMON BelH

Kamuasoxkaxo: ameé€, TacHuOTH aIméxo, aMBOJIM MaHKYJI, allléd MaHKYJIH
Mypakkab

KimoueBble ciioBa: Belllb, KjiacCU(MKAIMS  BEIIEH, HEABIKUMOC
UMYIIIECTBO, CIIO’KHASI HEABW)KUMAS BEIIlb

Keywords: thing, classification of things, immovable property, complex
immovable thing.

st ompenesieHus MOHSTUS CIIOKHOM HEABMIKMMOM BEIIW HEOOXOIMMO
OTTAJKUBATHCSA OT CAMOTO TOHSTHUS B, KaK MPaBOBOIO sBJIEHUS. Tak Mbl
CMOXXE€M JaTh TOHSTHE CJIOKHOW HEIBWKUMOW BeIU, KOTOpas HMeeT
MPAaBOBYIO XapaKTEPUCTUKY CaMOM BEIlM, OJHOBPEMEHHO 00Jjiagasi CBOMMH
OIpe/IeJIEHHBIMU ITPU3HAKAMU.

OOBbeKTaMu rpaXJaHCKUX MpaB SBJIAIOTCS Te Ojiara, 1o moBOaY KOTOPBIX
CyOBEKThI TPaXIaHCKOTO IIpaBa BCTYMAIOT MEXIy COOOM B IpaBOBBIC
OTHOIIICHUSI.

3akoHoaTenb B CT. 128 I'paxkmaHckoro koaekca Poccuiickoit denepaiu
(mamee TK P®) 3akpemiser 00BEKTOB rpaxkaaHCKux mpas.’ LleHTpambHOE
MECTO Cpei OOBEKTOB I'PAXKIAHCKUX IIPaB 3aHUMAIOT Gelyu, TIOCKOJIbKY BEIlb
— 3TO E€JIUHCTBEHHBIN OOBEKT, KOTOPBIH MOXET OBbITh OOBEKTOM IMpaBa
COOCTBEHHOCTH U WHBIX BEIIHBIX IpaB, oOecreyrnBasi aBTOHOMUIO U YCIOBUS
pa3BUTUS TMYHOCTH.

OcHOBHOE Ha3HAYECHHE BEIEH COCTOUT B yIOBJIECTBOPEHUM KOHKPETHBIX
norpeGHOCTel moneit u obmiectsa,’ - ormeuaer B.IT. Mo3osnuH, BbLaenss B
0COOYI0 KAaTeropuio Belled JIeHbI'M U IIEHHble OymMaru, Kak HHCTPYMEHTHI
3aKpEJIEHHBIX B HUX MpaB. OHU BBINOJHSIOT CBOETO poOJia MOCPEIHUYECKUE
dbyHKIUM, obecrieynBasi JOCTYN K KOHKPETHBIM MaTE€pPUATbHBIM ILIEHHOCTSIM,
HETOCPE/ICTBEHHO CJIyKaIllUM  yJIOBJIETBOPEHUIO TOTpeOHOCTEN JroAe u
oO1ecTBa B TUTAHWU, XXWIbE, OACKIE, TPAHCIOPTE, B OpraHu3alud MU
BEJICHUU TTPOU3BOACTBA U T./I.

*Acnupant  kadenpsl  «['paXIaHCKOTO W NpeAIIPMHAMATENbCKOro Ipasa» Kasanckoro (ITpUBOIKCKOTO)
®enepansHoro YHusepcurera (KIIOY).

paxnanckoe mpaso: yueG.: B 31. T.1./E.H. A6pamosa, H.H. Asepuenxo, FO.B. Baiirymesa [i 1p.]; mox pex.
Cepreesa A.Il. — M.: TK Ben6u, 2009. — 375¢.

? Tpaskmancknii koneke Poccniickoii ®enepanun. Yacts mepsas. Ot 30 HostGpst 1994r. No51-D3 (C3 PD. 1994.
Ne32. Cr.3301).

3 Cwm. caiir: www.privlaw.ru. KoHIenus coBEpIIEHCTBOBAHMS OOMIMX MMOJOXKEHHH [ 'paXkIaHCKOTO KOoJjeKca
Poccuiickoii denepauy; Ilpoext pexomennoBan Ilpesunuymom CoBera K OIyOJIMKOBaHUIO B LENSAX 00CYKACHHS
(mpotokon Ne2 ot 11 mapra 2009r.)

4 I'paxnanckoe npaso. YacTs nepBast: Yueonuk / OtB. pen. Mozonun B.I1., Macnses A.U.. — M.: FOpucrs, 2007. —
217¢, 220c.
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Xots 3akoHopareapHoro omnpeaeineHus Bemed B 'K PD He maércs, B
HAayKe T'PaXJaHCKOTO IMpaBa CYLIIECTBYIOT pa3IMYHbIE TEOPUU MMOHUMAHMUS
KaTerOpuu «BELIEH».

E.A. CyxanoBa mnumer: «Ilox BemamMu B TIpaXxIaHCKOM IpaBe
MPU3HAIOTCA MaTepualibHble, (PU3NYECKU oOcsizaeMble OOBEKTBI, HMEIOIINE
SKOHOMHUHYECKYIO (hopMy TOBapar.’

Y. Candwuiunmo, KacaTeIbHO Bellleld, MNOTYEPKUBAET CJEAYIOIIEe:
«..00BEeKT MpaBa 0Opa3ylOT HE BCE W3 HUX, a JIUIIb T€, KOTOPbIE HUMEIOT
MMYIIIECTBEHHYIO IIEHHOCTh, T.€. T€, KOTOpbIE YEIOBEK B COCTOSIHUU
OCTHYb...».°

C Touku 3penusi A.Il. CepreeBa «moj BellaMHd HayKa TpaXJaHCKOTO
MpaBa IMOHUMAET JIAHHbIE MPUPOJION U CO3JAHHBIE YEIOBEKOM IIEHHOCTH
MaTE€pUaIbHOTO MHpPA, BBICTYIAIOIIME B KAueCTBE OOBEKTOB TI'paKTAHCKUX
pan».’

B.I1. M030JIMH CUMTAET, YTO MO/ BEIIAMU KaK OOBEKTAMH I'PAXKIAHCKHUX
MpaB TOHUMAIOTCS CyOCTaHUMU (MMPEIMETh) MaTepuajJbHOrO  MHUpA,
HaXOJISIIIUCA B TBEPJIOM, JXKUIKOM, ra3000pa3HOM WJIM UHOM (HU3UUECKOM
cocrosiuun.’ TIpy 3TOM HMeeTcs B BHAY, YTO TaKHe BEIIM OCBOCHBI U
JOCTYIIHbl YEJIOBEKY M OOIIECTBY M IOTOMY MOTYT OBITh OOBEKTaMU
rpakIaHCKUX MpaB (U3NUECKUX U IOPUINICCKUX JIHII.

HMcxonss w3  BBIIIEU3IIOKEHHOTO, 100 6ewjamu ciedyem HOHUMANID
npeomMentbl MamepuaibHo20 MUpd, co30aHHble 4e108e4ecKuUM mpyoom u umeroujue
IKOHOMUUECKYIO YEHHOCMb, KOMOopble GbICMYNArm 6 Kadecmee 00vbeKkma
2PaAHCOAHCKUX NPA8.

['pasxknanckoe 3aKOHOJATEIbCTBO Poccuiickoit denepanuu
YCTAHABJIMBAET OMNPENEIEHHYIO KilacCUu(PUKALMIO Belleh: JBUXKUMBIE U
HEJIBMDKUMBbIE BEIY, HEJIEIMMbIE BEIU, CJIOKHBIE BEIIU U T.[I.

Heosusicumvie gewyu, kak 06vekmol epaxcoanHckux npas. BulaeneHne Takou
PA3HOBUJIHOCTH, KaK HEJIBMIKMUMbBIE BEIIM HMMEET BaXHOE IOPUIUYECKOE
3HAYEHUE, CBSI3AHHOE C YCTAHOBJICHUEM ISl HUX ONPEJAEIEHHOTO MPABOBOTO
peKNMa, UMEIOIIIEE pA3INUNE OT IIPABOBOTO PEXMUMA JIPYTUX BUIOB BEILICH.

B cootBerctBuu co cT. 130 'K P®D x HeaABMKUMBIM BelllaM (HEABUKHUMOE
MMYIIECTBO, HEIBMKUMOCTb) OTHOCSITCS 3€MENIbHbIE YUACTKH, YYACTKU HEJp U
BCE, UTO MPOYHO CBSI3AHO C 36MJIEH, TO €CTh OOBEKTHI, IEPEMEIICHUE KOTOPBIX
0e3 Hecopa3MepHOro yiiepba WX Ha3HAYEHUIO HEBO3MOXKHO, B TOM YMCIIE
3JIAHNS, COOPYKEHHs, 00bEKThI He3aBEPIIEHHOTO CTPOUTEIbCTBA.” 3 maHHOM
HOPMBI BBITEKAET, YTO KPOME 3eMEeNbHbIX YUACMKO8 W YUYACMKO8 Heop K
HEJBUKMMBIM BelllaM OTHOCSITCSI M ApYrue OOBbeKThl. KITIOUEBBIM 3JIEMEHTOM,

® Poccniickoe rpaxaaHckoe mpaso: Yuebunk: B 2 1. T. 1: O6mas gacts. Bemroe npaso. HaciencTBennoe npago.
WHurennekryanbHble npaBa. JInuaele HeumymecTBeHHbIE mpaBa / OtB. pen. CyxanoB E.A. — M.: Cratyrt, 2010. —
303c.

6CaH(bI/mI/Irn'lo Yezape. Kypc pumckoro yactrHoro npasa: YueOnux/Ilox pen. Joxnesa J.B. - M.: M3narenscTBo
BEK, 2002. - C. 51.

7 ITox pen. Cepreesa A.Il. Ykas. cou. - C. 376

8 Ors. pea. Mozonun B.I1., MacnseB A.W.. Yka3. cou. —217c.

’ I'paxxnanckuit konexc Poccuiickoit ®@enepannu. Yacts nepsast. Ot 30 HosOps 1994r. Ne51-D3 (C3 PD. 1994.
Ne32. Cr.3301).
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MO3BOJISIIOIIMM OTHECTU JIaHHBIE OOBEKTHI K HEABUKUMOM BEIIU SIBJISETCS €ro
MIPOYHAs CBSI3b (husuueckas) ¢ 3eMIIEH.

HenBuxnuMocCcTh 3aHUMAET 0CO0O0OE€ MECTO B I'paKJIaHCKOM 00OpOTeE, OHa
SIBJISIETCS CYIIECTBEHHON OCHOBOM MMYILIECTBEHHOT'O MOJIOXKEHUSI CYOBEKTOB U
MPAaBOBOM  3AIMIIEHHOCTH, BJIMSICT Ha HaOpaBJeHHME M  XapakTep
9KOHOMMYECKOTO Pa3BUTHUSI TOTO WJIM MHOTO PErMOHA, OTpacid XO3SMCTBa,
CTpaHbl B 1eJIOM. B cuily BbllIeyKa3aHHBIX OOBEKTUBHBIX MPUUYUH
HEJIBIDKMMOE  MMYILIECTBO  IOJJICKUT TIOCYJapCTBEHHON  perucTpaluu.
CylIIHOCTh TOCYAApPCTBEHHOM PErucTpaldd COCTOUT B TOM, 4YTO «OHa»
SIBJISIETCSL  AKMOM  NPUBHAHUS U NOOMEeplicOeHuss TOCyTapCTBOM IpaBa
COOCTBEHHOCTH U JPYTUX BEIIHBIX MIPaB Ha HEJIBMKMMOE UMYIIECTBO.

Kak ormeuaer K.II. IToGenonocneB: «HeoBek ele MODKEH CECTh Ha
3eMJII0, OBJIAJIETh M3BECTHOM €€ 4acThlo, "Hapeyb MMS CBOE Ha 3emile", JUIs
TOTO, 4YTOOBI 3€MJIs CTaja €ro COOCTBEHHOCTbIO, I TOTO, UTOOBI M B
MPUCYTCTBUHU €T0 U B OTCYTCTBUU BCAKHH JPYrou, MOJAXOJS K €ro yJely,
YBUJEI €ro MMs, Ha 3€MJIE HANMCAHHOE, W MpPHU3HAJ BJIACTh €ro HaJl €ro
yaenom». ™

CrnenyeT OTMETUTh, UYTO HEPA3PBIBHOCTH (PU3MUYECKOM CBSI3M OOBEKTA C
3eMJIEN CIIeAyeT MOHUMATh KaK YCJIOBUE €ro MCIOJIb30BaHUS MO HA3HAYEHUIO,
YTO JeIaeT ITOT IIPU3HAK 21asHbivM Kpumepuem.™ OTCIONA CIeayeT BBIBOJ, UTO
«OTCYTCTBHE MPOYHON (PU3UUECKOM CBSI3M C 3eMIIE» MCKIIIOUAeT OOBEKT U3
MepEYHs HEIBU)KUMBIX BEIIICH.

Ho coBpemeHHBIII ypOBEHb TEXHUKH JIaBHO TO3BOJISIET «IBUTATH»
MPAKTUYECKU JIIOOble OOBEKThI, BKIIOUAs 3/IaHUS, COOPYXKEHUS U Jaxe
3eMITI0, > KOTOpasi IIPOTUBOPEUHT (8noaie 060CHO8aHH0) KOHIEIIIME O TOM,
YTO OJIHUM U3 KJIIOUYEBBIX KPUTEPHUEB BKIIIOUCHUS] O0OBEKTA IPAKIAHCKUX MPaAB
B IIepEeUCHb HEABKMUMBIX BEIIEH SBIISETCS — «IIPOYHAS CBSI3b C 3eMIIEI.

Kacartensno nannoro Bompoca, C.A. CTenaHoB MUIIET, YTO B HACTOSIIIEE
BpEMsI MEXaHUYECKHUE KPUTEPUU MPOUYHOCTU CBSI3M CTPOCHUS C 3eMIIEH
3aMETHO YTPAuMBalOT CBOE 3HAUEHME, YCTyMash 3aBUCUMOCTU (IIPOYHOCTH)
}opI/mI/IqecKoﬁ,13 YTO IO3BOJIAET CUUTATh [JAHHBIM KPUTEPUIl HE BIIOJHE
ycTouuBbIM. ClieqoBaTEIbHO, €CIU ... 3aKOHOAATEIbCTBO HAWIET HYKHBIM
KaKoe-JIMOO  ONpelesieHue,  Kacaromeecss  HEABWKHMMOIO  HMYIIECTBA,
paCIpOCTPaHUTh M HA UMYIIECTBO JBWKMMOE, TO OMNpPEACICHUE 3TO OyAET
MIPUMEHSITHCS U K JABMKUMOMY UMYIIIECTBY...

Crnenyer OTMETHTb, YTO P OOBEKTOB T'PAXKIAHCKUX IMPaB OTHECEHBI
FPAXKIAHCKUM 3aKOHOAATEIBCTBOM K HEABMXMMBIM BEIllaM, HE B CHUJIy CBOUX
¢u3nyeckux CBOMCTB. Tak, K HEABMKMUMBIM BEIIaM OTHOCSITCS IOJJIekKaI1e

1% Mo6emonocues K.II. Kypc rpamanckoro mpasa. Ilepsast uacth: Borumunbie mpasa. — M.: «Craryy, 2002. —
728c.

" Komuenus pa3BHTHS TPaIaHCKOTO 3aKOHOJATENBCTBA O HEIBHKHMOM MMYIIECTBE, 0100peHHas COBETOM TpH
[Ipesnnente PO mo koxmdukayy U COBEpPIICHCTBOBAHHUIO I'PasKAAHCKOTO 3aKOHO/aTeIbcTBa // HenBmxumMocTs 1
uHBecTHIMH. — [IpaBoBoe perymuposanue. - Ne 1-2. — 2003, urons

2 Ors. pen. Cyxanos E.A. Vkas3. cou. C. 306

3 Cremanos C.A. Hexsmxmmoe HUMYHIIECTBO B rpaxkaaHckoM npase. — M.: Craryrt, 2004. — 33c.

u Metiep JI.1. Pycckoe rpaxaanckoe mnpaso (B 2 4.). [To ncnpasineHHOMY U JONIOJIHEHHOMY 8-My m31., 1902. U3n.3-
e, ucnp. M.: «CratyT», 2003. — 162¢.0
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TOCYyJIapCTBEHHOM pErucTpallid BO3AYIIHBIE W MOpPCKHE Cyaa, cyaa
BHYTPEHHETO [UIABaHHUs, KOCMHYECKUE 0OBEKTHL.

ITo Hamemy MHEHMIO, TIEpeYeHb TAaKMX OOBEKTOB, KaK BO3IYIIHBIE U
MOPCKHE Cyda, Cyda BHYTPEHHEro IIJIaBaHUS, KOCMHUYECKHE OOBEKTHI
3aKOHOJ/IaTeJIeM JOJDKHBI OBITh OTHECEHBI K JABWKMMBIM BeIllaM, M3 CaAMOTO
(akTa TOTO, UTO OHU SBISIOTCS «IBM)KMMBIMH» B €CT€CTBEHHO-(U3UUECCKOM
cmbicie.® TIoaToMy MBI cumTaeM, 4TO OCOOBIH MOPSIOK TOCYIAPCTBEHHOM
perucTpalfiy BO3AYIIHBIX U MOPCKHX CYJOB, CYyJOB BHYTPECHHETO ILIaBAHHS,
KOCMHUYECKHUX OOBEKTOB HE MOJXKET SIBIISITHCS OCHOBAaHHUEM OTHECCHUS HX K
HEIBYKAMBIM BernaMm."’

B Konuenmuu pa3BuTUs TPaXTAHCKOTO 3aKOHOJATEIbCTBA yJIEJIEHO
BHUMAaHME [JAaHHBIM PA3HOBUIHOCTSM OOBEKTOB, TJIE OTMEUAETCA O
HEOOXOJMMOCTH HCKITIOUGHHMS BO3AYIIHBIX W MOPCKHUX CYIOB, CYJIOB
BHYTPEHHErO IIJIaBaHUs, KOCMHUYECKMX OOBEKTOB W3 NEPEUYHS HEIBUKHUMBIX
Bemiei,”® MOCKOJbKY J[AHHBIE OOBEKTHI HE TOIBKO CIIOCOGHBI K
MIPOCTPAHCTBEHHOMY IepeMelleHu0 0e3 yiiepba HMX Ha3HAYEHUI0, HO U
CIIeLMATIBHO TIPeAHA3HAYCHDI [JIs1 3TOr0. ™

Takxxe, HECOOXOAUMBIM cUMTaeM 3aMeTUTh TOT (akT, uro .M. Meiiep,
yKa3biBasi O BO3MOXKHOCTHM  PAaCHpOCTPAaHEHUs MPABOBOIO  pexuMa
HEJBUKMMBIX BEIIE M Ha JBMIKUMBIE BEIIM, MOPEXOJHbIE M pEUHbIE Cyda
BBIJCISICT KAK ABIDKIMbIC BeI[y. >

Ecau pasHopomHbie Bemm oOpasyloT eauHOoe Ieoe, IMpearojararoliee
WCIIOJIb30BaHUE UX 110 00IIeMy Ha3HAUCHHIO, OHU PacCMAaTPUBAIOTCSA KaK OJIHA
BEILIb - CIIOXKHAS BEIIb. >

FOpunnyeckoe 3HaueHUE BbIJICIECHUS CIIOKHBIX BEIIEH COCTOUT B TOM, UTO
OHU MOTYT CTAHOBUTHCSI OOBEKTAMU  HEKOTOPBIX  HUMYIIECTBEHHBIX
(06S3aTEeIbCTBEHHBIX) ITPAB KaK Lenoe,”” TO eCTh MPH 3aKIIOUEHUH CHEIKH B
OTHOIIIEHUU CJIOKHOW BEIM, JEUCTBHUE €€ PACIPOCTPAHICTCS Ha BCE €€
cocTtaBHble 4yacTu. OJHAKO OHM MOTYT OTUYXAAThCS U IO OTHACIHHOCTH.

15 OenepanpHenii 3ak0H 0T 30 HOO0ps 1994 1. Ne52-03 «O BBeneHnu B IeicTBHE YacTH mepBoi [ pakgaHCKOTO
Koxaekca Poccuiickoit @enepamumy // C3 PD. 1994. Ne32. C1.3302

% Ors. pea. CyxanoB E.A. Vkas. cou. C. 307

o Hampumep: B cootBerctBum co cr. 33 BosgymHoro koxaekca Poccuiickoit ®Denepanuu rocymaapcTBeHas
perucTpanusi TPa)xJAaHCKUX BO3AYIIHBIX CYJIOB OCYHIECTBIsAE€TCS B [ OCyZapCTBEHHOM peecTpe TpaxaaHCKUX
BO3IYIIHBIX CynoB Poccuiickoit ®enepanuu uWiIM rocyJapCTBEHHOM PEECTpE IPakJaHCKUX BO3AYIIHBIX CYZOB
WHOCTPaHHOT'O TOCYIapCTBa.

18 Cm. caift:  www.consultant.ru Konuenuust pa3Butusi TpakAaHCKOTO 3aKOHOJATeNbcTBa Poccuiickoi
Oenepamun(omodpena pemiennem Cosera npu [lpesupente PD mo kogumdukanmmu M COBEPIICHCTBOBAHUIO
rpa)xxIaHCKOTo 3aKkoHoaaTesbeTBa oT 07.10.2009).

Y Tox pen. Cepreesa A.IL. Ykas. cou. C. 377

20 Meitep [.1. Vka3s. cou. C. 161

ar paxxnanckuii koneke Poccuiickoit @enepannu. Yacts nepBas. Ot 30 HostOpst 1994r. Ne51-03 (C3 PD. 1994.
Ne32. Cr.3301).

22 pocemiickoe rpaxnanckoe npapo: Yueonuk: B 2 1. T. 1: O6mas gacts. Bemnoe npaBo. HacienctBenHOe mpaBo.
WnrennexryansHble npasa. JInunsle HenmymiectBeHHble npasa / OtB. pen. CyxanoB E.A. — M.: Craryr, 2010. —
303c.
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Hericrytomuii 'K PO cogepXuT nuilib pogoBO€ MOHATHE «CIIOKHAS BEIIbY,
...OTHOCSIIIEECS U K HEBMKMMBIM BeIaM.”

CreninpUHBIM BUIOM OOBEKTOB I'PAXTAHCKUX MPaAB SBIISIIOTCS CJIOKHBIC
HEJIBMDKMMbIE BEIM, KOTOPbIE OOBEAUHSIIOT B Ce0€ MPUPOJY U CIOXKHBIX U
HEJBIDKUMBIX Belled. B gaHHONW oOjactu  yxe ObUIO  MPOBEACHO
nccinenoBanue,”’ 4To 1aéT BO3MOXKHOCTh BBIICICHHS CAMOCTOSTEILHOTO
00BEKTa IPAXKIAHCKUX MPaB, KaK CJIOKHbIE HEJIBUKUMBIE BEIIIH.

Nccnenys cucremy oObEKTOB HEIBMKMUMOI'O UMYIIECTBA B TPAXKIAHCKOM
npase, C.A. CTenaHoOB OTMEUAET, YTO CI0XKHAS HEABUKMMAS BEIllb 3aBEPIIAET
Pa3BUTHE CUCTEMbl OOBEKTOB HEABM)KMMOIO MMYIIECTBA, MPEICTaBIISIsA, IO
CYIIIECTBY, HACTOJIBKO CUHTE3UPOBAHHBIA M KAYECTBEHHO HOBBIA OOBEKT, UTO
COCTABJISIOLINE €0 3JIEMEHTHI (TaKXe HEABUKUMBIC BEIIM) PACTBOPSIOTCS B
CITOKHOIT BEIIM U [IPEKPAILAIOT CBOE IOPUINUECKOe ObITHe. >

CnoXXHble  HEABW)KUMBIE  BEIIM UMEIOT CBOM  OTJUYUTEIIbHbIC
ocobeHHocTtu. PaccMoTpuM 1aHHBIE OCOOCHHOCTH Ha MPUMEPE NPEANPUTHS.
Aensemces au  npeonpusimue, KAk UMYWECMBEHHbI KOMNWIEKC  CIONCHOU
HeO8UNCUMOTL 8elybio?

OO111eU3BECTHO, YTO MPABOBOM PEXUM HEJIBMKUMOCTHU PACIPOCTPAHEH U
Ha npeanpusitue. B coorBerctBuu co cr. 132 I'K P®, npeanpusitue B ueiom
KaK MMYIIECTBEHHBII KOMIUIEKC MPH3HAETCS HEBUKUMOCTBIO.

IOpuanueckoe MmoHsTHE HEABMKMMOCTA BO BCEX MPABOBBIX CUCTEMAaxX
OINMUPAETCS HA KITIOUEBOE JJIsl HEABUKUMOCTHU TTOHSITUE “3eMEJIbHBIN y4acTOK,
KOTOPBIA JIEKUT B OCHOBE KOHCTPYMPOBAHHUS MPABOBOM JTOKTPUHBI U
3aKOHOJATEIBHOTO PETrYIHPOBAHMS TIOHITHS “HEIBUKUMOCTD”.”’

P.E. BypMUCTpOB cUuTa€T, YTO OTHECEHUE MPEATTPUATUS K HEABUKUMOMY
UMYIIECTBY OOBSICHAECTCS HEOOXOAMMOCThIO HAJTUUMSI B COCTABE MPEANPUATHS
0OBEKTOB HEIBIKUMOCTH,”® XOTS B COCTAB IPEANPUITHUSI-MMYIIECTBEHHOTO
KOMIIJIEKCA BXOJIST HE TOJBKO OOBEKTHI HEABM)KUMOCTU, HO TaKXE€ U APyrue
BU/bl OOBEKTOB I'PAXKIAHCKUX MTPaB.

ITpennpusiTue Kak UMYIIECTBEHHBIH KOMILUIEKC SIBJISIETCS B CHITY MPSIMOTO
yKa3aHUs KOMMEHTHUPYEMOMN CTaTbM HEIBM)KMMBIM HUMYIIECTBOM. Bmecte ¢
TE€M CJIeyeT UMETh B BU]y, UTO JJaHHASI HOpMa MPUMEHSETCS K JIEUCTBYIOIIUM
KOMILTIEKCaM, paboTaroIUM MPOM3BOICTBAM, (PYHKIIMOHUPYIOIINM TOPTOBBIM
toukaMm. [Ipeanpusitue kak OOBEKT MPaB UMEET Psii OCOOCHHOCTEM:

2 Crenanos C.A. CioxHas HeaBIkuMast Belb // 3akoHonateabcTBo — M. 2004, Ne9 — 19c¢.
24 CnoxHbIe HEABMKUMBIC BEIU SIBIISTIOTCS OOBEKTOM HCCIICIOBAHUS TOKTOPCKOW muccepranuu CTermaHOB

C.A. «Cucrema 00BbEKTOB HCABMXNMOI'O UMYIIECTBA B I'PAKIAAHCKOM ITPpaBC: TCOPUTHICCKUC ]'[pO6J'ICMBI)).

% CremanoB C.A. CucreMa 0OGBEKTOB HEIBIKHMOIO HMYIIECTBA B IPAXAAHCKOM IPaBE: TEOPETUUECKUE
npo0biemsl.: [luce. A0K. ropua. Hayk. — EkaTepunOypr, 2004r. — 164c.

% Tpaxmanckuii xoaexc Poccuiickoit ®@exeparmu. Yacts mepBas. Ot 30 HostOps 1994r. Ne51-®3 (C3 PD.
1994. Ne32. Ct.3301).

" Tamaynmun P.P. TIpaBoBOil pexuM HEIBIKMMOIO MMYILIECTBA B HMPEAIPHHUMATEILCKOM 0bopoTe.: Jlucc.
KaH[. opu. Hayk. — Kazans, 2009r. — 22c¢.

%8 Bypmucrpos P.E. ITpaBoBas nmpupoa NpeanpuaTHs Kak oObekTa rpaxkaanckux mpas // PC - M.: FOpucr,
2006, Ne 8. - 28c.
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- 00s13aTeNIbHOE COUETAHNE MATEPUAJIbHBIX (BEIIM, 30AHUS, TPOAYKLHUS U
T.J.) U HEMaTepUaJIbHBIX (TIpaBa, JOJITHU, (PUPMEHHOE HAMMEHOBAHUE W T.1.)
AJIEMEHTOB;

- MaKCUMaJlbHas AeTajau3auus U (opmaiu3alusi coCTaBa MPEANPUSTUS
IIpU [epeaye ero MHOMY JIMILY;

- YCIIO)KHEHHbIE MPOLEAYpPbl CACIOK C NPEANPUITHEM, OCOOEHHOCTH
MIPUMEHEHUS NTOCNIEICTBUI HEAEUCTBUTEIBHOCTH 3TUX CHIETIOK;

- MIPUCYTCTBUE MHTEpECA TPEThUX JIUILl (KPEAUTOPOB, JOKHUKOB U T.I.).

OtHeceHue NOpeanpusiTUs K HEABWKUMBIM BelllaM (HEABUKUMOCTH)
SIBJISIETCSI HEBO3MOXHBIM, ITOCKOJIbKY MMYIIIECTBEHHBIE IIpaBa U OOS3aHHOCTH,
OOBEKThl MHTEIUIEKTYAJIbHOW COOCTBEHHOCTH HE SIBJISIIOTCS BEIIAMU B CHILY
TOr0, UTO HE MOTYT BBICTYNIATh B KAYECTBE MPEIMETOB MATEPUAIIBHOIO MUPA.
Ortcrofa BBITEKAET OJJHA U3 OCOOEHHOCTEN CIOKHBIX HEABMKHMMBIX BELIEH —
CTIOJICHASL HEOBUMICUMASL 6€lYb GKIIOUAem 6 ce0sl UCKTIOYUMETbHO Geujil KaK
npeoMenvl MamepuanbHo2o mupa... >

JI. DHHekLepyc oTMeUas, YTO MOHSATHUE MPEANPUIATUS BBIXOJINUT 32 PAMKHU
000COOJIECHHOTO MMYIIECTBA, TaK KaK K MPEANPUSTHIO OTHOCSTCS TaKXKE U
BO3MO>KHOCTH (KJIMEHTYpa, peryTalus, CeKPEThl MPEANPHUATUS, PIHOK COBITA
... ¥ T.IL.); DA€T cienyouiee onpenaenenue npeanpusatus: «lIpeanpusitue — 31o
CyMMa Belllel, nmpaB Wik (PaKTUYECKUX OTHOIIEHUN (BO3MOXKHOCTH, 100pas
BOJISI), KOTOpbIE 4Yepe3 IOCPEICTBO CyObekTa mpaB (MpeanpuHUMATENS)
CBSI3aHBI B OPTaHU3ALMOHHOE EUHCTBOY.

C Ttoukm 3penus [.dD. IllepumieHeBUya 007 HMMEHEM TOPrOBOrO
MPEINPUATUS TOHUMAETCS] OPraHM30BAHHOE HA YACTHBIX HAYAJIaX COCIMHEHNE
JWYHBIX U UMYIIECTBEHHBIX CPEJCTB, KOTOPOE HAIPABIECHO HAa WU3BJICUEHUE
MpUGHUIN TyTEM IUIAHOMEPHOH XO3sificTBeHHOH mesrtenbHocTi.”! Jlamee oH
OTMEUYAET, UTO B MATE€pUATbHBIA COCTaB MPEANPUATUS BXOHST: CHIAPMOBYILL
kanuman (LIEHHOCTH, KOTOPbIE MEPBOHAYAIIBHO BJIOKEHBI B JIEJIO); TOPTOBOE
3aBeJ/IeHNe; TOBaphl (B BHUJAE ChIPOTO MaTepuaia Wiu B Buie (paOpuKaToB);
JIEHEXKHASl HAIMYHOCTh, a4 TAK)KE UKIIIOUUTEIIbHBIE ITPAaBa, KOTOPBIE OXPAHSIOT
IIPOMBILUIEHHBIE WHTEPECHI JTAHHOTO NPENIPUSATHS OT IMOCATaATEIbCTBA CO
CTOPOHBI APYrux Jull (IpaBa Ha pupMy, IIpaBa Ha TOBAPHBII 3HAK, IpaBa Ha
MPOMBIIIJIEHHbIE U3JIEIUS U T.1.).

Cnenyromeil OCOOEHHOCTBIO SIBJISIETCA TO, YTO «TOCYIapCTBEHHAs
perucTpanms npaB OCYIIECTBIISIETCS HA €IMHYIO HEABMKUMYIO CIIOKHYIO BELIb
6e3 perncTPaINy IIPAB Ha COCTABIISIONINE COBOKYITHBINH 0OBEKT...». %

Konuenuust pa3BuTusi rpaxJJaHCKOTO 3aKOHOJATEIbCTBA OTMEYAET, YTO
ct. 132 I'K P®, B cuity KOTOpOU NpeanpusaTue Kak UMYIIECTBEHHBI KOMILIEKC
CIIEJTyeT pacCMaTpUBATh B KAUeCTBE HEIBMIKUMOM BelH (pakTUUYECKU He Oblia

% Crenanos C.A. CrcremMa 06bEKTOB HEIBIKIMOTO HMYIIECTBA B IPAKIAHCKOM IIPABE: TEOPETHUECKHE
npobuiemsl.: [luce. ok. ropua. Hayk. — ExarepunOypr, 2004r. — 175c.

30 Tam xe. — 67c.

3 Hlepmenesnu I'.®. Kypc Toprosoro npasa. T.1: Beenenune. Toproseie pesitenmu. — M.: «Cratyt», 2003. — 166-
167cc.

%2 CremanoB C.A. CucreMa 06EKTOB HEIBHKMMOTO MMYIIECTBA B FPAXIAHCKOM [PABe: TEOPETHIECKUE
npobuiemsl.: Jluce. ok. ropua. Hayk. — ExarepunOypr, 2004r. — 176c.
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OCYIIECTBJIEHA, TOCKOJIBKY BXOJSIIWE B COCTAB 3JaHUS, CTPOCHUS,
COOPYKEHUSI PETrUCTPUPYIOTCA KaK OTIEIbHbIE OOBEKTHl HEIBMKHUMOCTH, a
pErucTpalus MPEANpPUITUS B KA4eCTBE HEABMXKMMOCTU IMOPOXKIAET TPYIHO
pas3peliaeMbie BONIPOCHL... B CBsA3M ¢ 3TUM HEOOXOAUMO UCKIIOUYUTH U3 CT. 132
'K P® npusHaHue MPEANPHUATUS B LIeJIOM HEIBIKUMOI Belbio.>> Mcxoms u3
3TOTO0, HOpMA O TNPU3HAHUM NPEANPUITAS B ILEIOM HEABUKHUMOCTHIO B
npoekte DeaepanbHoro 3akoHa Ne47538-6 «O BHeceHMU M3MEHEHUN B 4acTU
MEPBYIO, BTOPYIO, TPETHIO U YETBEPTYIO [ paxkgaHckoro kojekca Poccurickon
denepan, a TakXke B OTACIbHBIC 3aKOHOJATENIbHBIE AaKThl Poccuiickon
deneparum» (manee [poexkt 'K PD) uckmroueHa.3*

Bo3HukaeT BONPOC, OTHOCHUTCS JU NPEANPUITUEC K CIOKHBIM Belam?
[TockosibKy, MHOTHME YYEHbIE OTHOCSIT TNPEANPUITHE K PA3ZHOBUIHOCTSIM
CJIIOKHBIX BEIIEH3® UK K CIIOKHBIM BEIIAaM B 1I€JIOM, OCHOBBIBASICh HA TOM, UTO
NpeanpusiTUe, BKIOYAeT B ceOa 374aHus, OOOpyJOBaHWE€ W T. II., WIH
KpecThbsiHCKOE ((hepMepckoe) X03siCTBO. 3

[Ipennpusitue  gBISETCS  IOPUAMYECKM  CIOXHOW  KOHCTPYKIIMEH,
BKJIIOYAIOIIEH B ce0s1 pa3jinuHble O0OBEKThl IPAXKIAHCKUX MpaB. Mbl cUuTaeM,
YTO OTHECEHUE MPEANPUITUSI-UMYIIECTBEHHOTO KOMIUIEKCA K CIOKHBIM
BelllaM ObUIO Obl HEMPABWIBHBIM, IOCKOJIBKY MpUpOJa MPEANpUITUS He
COOTBETCTBYET [TAHHOMY YTBEPKIACHHUIO. YUAaCTHUE B COCTaBE IPEANMPHUSITUS
HEMATEPUAJIBHBIX OOBEKTOB TIPaXJAHCKUX IMpaB .. HE IO3BOJSET
paccMaTpuBaTh MNPEANPUSTHE B KAYECTBE BEIIM,’’ B CHIy TOTO, YTO
MPEANPUATUIO HE TPUCYILA IIPUPOJA H10AbKO TEIIECHOTO Ipeamera.38

Takxe, cuutaeM HEOOXOAUMBIM OTMETUThH, uTo B IIpoekte 'K PD
MPEINPUATHE - HUMYIIECTBEHHBIM KOMIUICKC MPHU3HAETCS HE «KAK 00bekm
npasa», a «Kaxk eouHvlii 00vekm o06opoma»,® UYTO CBUACTEIBCTBYET O
MPU3HAHUM MIPEATTPUSATUSI-UMYIIIECTBEHHOT'O KOMILUIEKCA B KAYECTBE CII0KHOTO
00BEKTA.

CnenoBaTenbHO, NMPEANPUITAC-UMYIIIECTBEHHBIN KOMILUIEKC HE SIBJISETCS
BEIbIO, 3TO 00JIee CIOXKHBIM OOBEKT Ipa)kTaHCKUX IPaAB, BBIACIISIEMBIN IO

%3 Konuermyust Pa3BUTHA MPaXKIAHCKOTO 3aK0HOaTeNbeTBa Poccuiickoit denepannu (omobpeHa pemennem CoBera
npu [Ipesnnente PO 1o koanukanmm n COBEpIICHCTBOBAHUIO IPAXKIAHCKOTO 3aKOHO/IATENILCTBA OT
07.10.2009).www.consultant.ru

3 IIpoexr ®enepanvHoro 3axkoHa Ne47538-6 «O BHeceHMM W3MEHEHMH B YacTH IEPBYIO, BTOPYIO, TPETbIO U
yerBEpTyto ['paxmanckoro koamekca Poccuiickoit ®denepamuu, a Takke B OTJEIbHBIE 3aKOHOAATEIbHBIC aKThI
Poccuiickoii ®enepaumn» (pex., npunsrast ['J] ®C PO B 1 yrenuun 27.04.2012). www.consultant.ru

% Ors. pen. CyxanoB E.A. Vkas. cou. C. 315

3 Kommenapuit yactu mepsoit ['pakganckoro koxekca Poccuiickoit @enepanuu s npeanpuaumareneid / M.U.
Bparunckuii, B.B. Butpsauckuii, B.Il. 3sexoB u nap.; Pyk. aBr. xoin. M.U. Bparunckwuii; Ilog obm. pen. B..
Kapmosuua. — M.: ®onp «IIpaBoBast KyabTypay, 1995.

%7 Crenanos C.A. Vxas. cou. C. 121

% J1I. DHHeknepyc. Kype repMaHCKOro rpakiaHCKOTo Mpasa, momyToM 2: Beexenue n oGmas dacts. / [TepeBox ¢ 13-
ro HeM. u3A., mpod. .b. Hourtkoro, k.10.H. I'.H. [Tonsguckoi 1 B.A. Ansrmrynepa./ mox pea. npod. .M. I'eakuna
u ipo¢. M.b. HoBuitkoro, n31aTenscTBO MHHOCTPAHHOM JTUTEpaTyphl.- MockBa, 1950r. — 13c.

Ion «renecHbIMH TpeIMeTaMH» MOHMMAIOTCS TaKWEe YacTH OKpYJXKaiollel uelloBeKa HECBOOOJHOW M CIIOCOOHOM
MOAMACTb I0JI €r0 T'OCIOJICTBO NPHUPOJIBI, KOTOPBIE CYIIECTBYIOT OTJENIBHO CaMM 1o cebe M KOTOpble B 00opoTte
0c000 0003HAYAIOTCS U OLICHUBAIOTCS U, CIIEA0BATENBHO, TPU3HAIOTCS CAMOCTOSTEIbHBIMI 00bEKTaMH TIpaBa.
¥Cm.: IIpoext ®enepanbHoro 3akoHa Ne47538-6 «O BHECEHUH U3MEHEHUH B 4acTU NEPBYIO, BTOPYIO, TPEThIO U
yerBEpTyto ['paxmanckoro koxekca Poccuiickoit ®enmepanuu, a Takke B OTIEIbHBIE 3aKOHOAATEIbHBIE AKTHI
Poccuiickoii ®enepauym» (pen., npunsatas ['J] @C PO B 1 urenun 27.04.2012). www.consultant.ru
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MIPU3HAKY COYETaHHS OOBEKTOB C Pa3HBIMU MPABOBBIMU peKHMaMu (Kak
PEXKMMOM BEITHBIX, TAK U 00s3aTEIbCTBEHHBIX, MHTEJUIMKTYaJIbHBIX TIpaB), a
Tak)Ke I10 MPHU3HAKYy Ha3HAUCHHS — OCYIIECTBJICHUS ITPEANPUHHUMATEIBCKON
EATEILHOCTH. 40

ITo HamemMy MHEHMIO, BBIJCIICHHE CIIOKHOM HEIBMKHMMOM BeEIM, Kak
CaMOCTOSITEILHOTO OOBEKTa TpakJIaHCKUX IIpaB BBI3BAHO CIICAYIOIIUMHU
[IOJIOKEHUSIMU:

e CJIOJKHASI HEOBM)KMMAs BEIb BKJIIOYAET B CBOIl COCTaB HCKJIIOUUTEILHO
O0OBEKTHI HEIBIKUMOU BEIIHN (HEABMKUMOTO MMYIIECTBA,
HEJBMKUMOCTH), TO €CTh OOBEKTHI POYHO CBSI3aHHBIC C 3eMIIEH;

® B COCTaB CJIOXKHOM HEABMKUMOM BEIIM BXOISAT TOJBKO IIPEIMETHI
MaTepHAIbHOT'O MUPA;

e TOCYJapCTBEHHAs! PErMCTpallMs CJIOKHOM HEABMIKMMOM BEIM KaK OHA
BEIllb;

e OOBEKTHI, BXOJSIINE B CIOKHYI HEIBMKMMYIO BEIllb, B3aUMOCBS3aHbI
OOIIMM XO3SIMCTBEHHBIM UJIM MHBIM Ha3HAYCHUEM.

e CJIOXKHas HEABMXXKMMas BEIb 00jaJaeT MPU3HAKOM MHOKECTBEHHOCTH,
T. €. YUCIIO B3aMMO/JICCTBYIOIIMX... KOMIIOHEHTOB B JIIOOOM CiIydyae He
JIOJDKHO OBITh MEHEE IBYX.4

HMcxonst W3 BBILIEU3JIOAKEHHOTO, MOXHO J1aTh OIPEIEJICHUE CIIOXKHOM

HEJIBIDKMMOM BeIM, KaK CaMOCTOSTEIBHOIO OOBEKTAa TI'PakJIaHCKHX ITpaB.
CnoxHasi HeABM)KMMAs BElllb — 3TO COBOKYIMHOCTb JIBYX WJIU 00Jjiee 0OBEKTOB
HEJIBIDKMMOCTH  (HEABIDKMMOI'O  MMYIIECTBA,  HEABWIKUMBIX  Belei),
COCTABJISIIOIIMX OJIHO 1I€JIO€, B3aMMOCBSI3AHHBIX MEXIYy COOOM OoO0IIMuM
XO3SMCTBEHHBIM MJIM MHBIM Ha3HAYCHHUEM.
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Typaumaros @.K.

dumypaa
Madgxym Ba HUIIIOHAXOHU AIEU MAHKYJIH MYPaKKa0

MyHOCHMOAaTXOM XYKYKH TpaXJaHu HHUCOATH all€ Ba JUrap amBOJIXOU
XYKYKH TpakaaHit 0a ByYya MEOSIHI, TaFUp MEOSHI Ba KaTh MerapaaHa. A3
cababe, ku ameé TajgabOTH COXMOMYJIKPO a3 SroH YUxaT KOHEb MerapjaHas,

JIap HOMI'YU OOBEKTXOHU XYKYKH IpakAaHi Y01 MapKa3upo UIIFOJ MEHAMOSI/I.
Jap makoyian Ma3Kyp cyxaH gap 6opau MapxyMm Ba HUIIIOHAXOU KAaTETOPUSIU
WIMHMH alll€éXoM MaHKYyJIM MypakkaOd MepaBaa. bo HazapmomTu TanaboTu
KOHYHTY30p¥, KU HHMCOATH ame€ ymMyMaH OakaWArMpuu AaBIaTUPO Tayiad
MEKYHaJl, J1ap MakoJia XYCHUCHUSTXOU XOCH OaKaMArupuu améxou MaHKYIU
Mypakkab 6appacit MemaBaja

Typaumaros @.K.
AHHOTALMA
ITonsiTHe U MPU3HAKYU CJI0KHBIX HEJBHUKUMbBIX Belllei

ITpaBooTHOIIEHHS B chepe TpakJIaHCKOIO MpaBa BO3ZHUKAIOT IO ITOBOLIY
YCTAHOBJICHHS, U3MCHCHUS M IPEKpaIleHUs] IIpaBa COOCTBEHHOCTU U APYTHX
BEIIHBIX IIpaB. B cuily TOTo, 4YTO BEIIM MOTYT SIBISITHCS OOBEKTAMH PEaIbHOTO
TOCIIOJICTBA M BJAJCHHUSA, a TakkKe YAOBICTBOPEHHE MOTPEOHOCTEH
COOCTBCHHHMKA OHH 3aHUMAIOT I[EHTPAJIbHOE MECTO B IIEPEUYHE OOBEKTOB
rpakJaHCKUX mpaB. JlaHHAs CcTaThsl TOCBSIICHA pa3pabOTKe B HayKe
FpaXXJJaHCKOIO TMpaBa TOHATUS U IPU3HAKOB KATETOPUU  «CIOXHAS
HEABWKUMAass  Bellb».  [IOCKOIBKY  IpaKJaHCKOE  3aKOHOIATEIBCTBO
IpeyCMaTpUBaeT, 4YTO JIFOOBIC JIEHCTBHS IO ITOBOJY HEIBHKHUMBIX BeEIleH
MOJJIC)KAT TOCYJapCTBEHHOM pETrHCTpallid, CI0XHAs HEIBMKUMAas BEIb
TakKe TOMICKUT TOCYAAPCTBEHHON PErUCTpallii, C «IIPUMECHhIO» CBOMX
OTJIMYUTENBHBIX OCOOEHHOCTEN.
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Turdimatov F.K.
The summary
Concept and signs of complex immovable things

Legal relations in the sphere of civil law arise concerning establishment,
change and the termination of an ownership right and other rights to a thing.
As things can be objects of real domination and possession, and also
requirements satisfaction of the owner they take the central place in the list of
objects of the civil rights. This article is devoted to development for science of

civil law concept and signs of category «complex immovable things».

Jxabapos C. M.

I1po6seMbl HAYYHOr0 HCCJIe0BAHMSI CHCTEMbI YIPaBJIeHHsI COBPeMEHHbIMH
KOPIOPALUSMH B IPAXKIAHCKOM MpaBe

KammaBokaxo: 1maxcum XyKyKil, KOPIIOpACHUSIXO, KOPXOHAXOU BOXMI,
KOPHOPACUSIXOU AABJIATI, YAMBUITH CAXOMI, YaAMBHUITU JIOPOU MACHYJIUSTALL
Maxzayq

KimroueBble cioBa: OpPUAMYECKUE JIMIA, KOPIOpALMK, YHUTAPHbIC
NPEeANPUSITUS, TOCYJapPCTBEHHBIE KOPIIOpAIlMU, AaKIIMOHEPHOE OOIIECTBO,
OOIIECTBO C OTPAHUUYEHHON OTBETCTBEHHOCTHIO

Keywords: legal entities, corporations, unitary organizations, public
corporations, joint-stock company, limited liability company

CoBpeMeHHasT JKOHOMHKA JIIOOOr0 TOCyJapcTBa HEMbICIMMa 03
yuacTUsl KOPIOpallMid KaK HAIIMOHAJIBHBIX, TaK W TPaHCHAIMOHAJIbHBIX,
KOTOpPBIE 00eCIIeUNBAIOT (PYHKIIMOHMPOBAaHUE HanOoJIee 3HAUNMbBIX CETMEHTOB
XO3SIMCTBOBAHUS B OOIIECTBE.

bonpimas yacte HCCHCHOB&TCHCﬁ H OKCIICPTOB IIOAACPKUBACT TC3UC, UTO
O9KOHOMHKA, OPHUCHTHPOBAHHAA HA PBIHOYHLIC YCIIOBUA XOBHP'ICTBOBaHI/IH,
06J1anaeT OIMpCACIICHHBIMHU O6I_I_[I/IMI/I IMIPpU3HAKAMH, IIPAKTHUUYCCKH HC 3aBUCHUT
OT HAIIMOHAJIBHBIX, PCIIMT'MO3HbIX, IMOJIMTHYCCKUX YCJIOBI/Iﬁ CTpPaHBbI. OJIHEIKO

P
Couckarenb Kadeapsl TpaXxIaHCKOTO IpaBa opuandeckoro dakynprera THY
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HEJIb3ss HE OTMETUTh, YTO BBIIIENEPEUUCICHHBIE (DAaKTOPbl OKa3bIBAIOT
OIPENCIICHHOE BJIMSIHUE HA MPOIECC HUCHOJTHEHUS MPUHUMAEMBIX 3aKOHOB,
TpaHcpopMalMi0  MPaBOBBIX  MEXAaHU3MOB,  IPUBHECEHHBIX  HMHBIMU
npaBonopsiakaMu. IIporiecc 3aMMCTBOBaHMSI CYIIECTBYIOIIMX KOHCTPYKIIMH
HEM30EXKEeH B yCIOBUSIX TJIOOAIM3AIMU KaK OCHOBHOT'O (paKTOpa COBpEMEHHOMU
MOJIMTUKU U YCTPOMCTBA MUPOBOro Mopsiika. COOTBETCTBEHHO, MOBBIIICHUE
3p(PEKTUBHOCTU  CYHIECTBYIOIIMX  OPraHU3allMOHHO-MPABOBBIX  (opMm
XO3SIUCTBOBAHUSI B IIOCTCOBETCKMX  PECIyOJMKaxX HEBO3MOXHO 0€3
MPOBEJICHUSI HAy4YHOIO aHaju3a IpaBOBOM 0a3bl, yCTAHABIUBAIOIIEH
TpeOOBaHUS K UX CTATYCY.

Pecnybnuka TamkukucTaH HaXOOWTCS Ha IOpore pedopMHUpPOBAHUS
IPAXKIAHCKOTO 3aKOHOAATeNbcTBA.. CXOXHe IIPOLECCHl Ha OIEpeKeHUe
nporekaioT 1 B Poccuiickoit @enepanym.” TIpoliecc N3MEHEHUS IPakIaHCKOTO
3aKOHOJIATEJIbCTBA OOYCIOBJIEH U U3MEHEHUSIMU COLIMAJIbHO-9KOHOMUYECKOTO
nopsifka, W OOHApyXEHUEM psga HEJOCTATKOB HOPMATUBHON 0a3bl
YACTHOIPABOBBIX OTHOIIEHUMN, U CTPEMJIEHUEM K JTAJIbHEMIICH UHTETPALUU C
MHPOBBIM COOOIIECTBOM.

ITpu comocrapiieHMM M aHAIW3€ HOPMATUBHOU OCHOBBI AEATEIILHOCTU
X03sicTBeHHbIX 00mectB B PT u P® oOHapyxuBaeTcs CXOJICTBO
3aKOHOJIATEJIbHBIX HOPM M MpaBui. OOIMe UCTOPUUYECKUE KOPHU, BIUSHUE
3aIlaIHOM  MPaBOBOM MOJIENIM PETrYJIMPOBAHUS 3KOHOMHUKH, HECOMHEHHO,
MPUBEIM K TOXIECTBY IMpPaBU, OINPEACISIONUX MPABOBOM IMOJIOKEHUN
OOIIECTB C OT'PAHUYEHHON OTBETCTBEHHOCTHIO M aKIIMOHEPHBIX 00111eCTB. Tem
He MeHee, Oosee TIIyOOKMM CHUCTEMHBIM aHaAlM3, TPEXKIE BCETO,
MPaBONPUMEHUTEILHON JI€SITEIbHOCTH, TO €CTh MEXaHU3Ma peajin3aliuu
3aKOHOJIATEIbHBIX  HOpPM, YyOEAUTENIbHO  JI0Ka3bIBa€T HEOOXOIUMOCTh
JTAJIbHEUINEW WHTErpallMd POCCUMCKOTO M TAJKUKCKOTO 3aKOHOIATEIbCTBA.
DTO CBSI3aHO C pa3BUTHEM MPABONPUMEHUTEIbHON MPAKTUKU, TPEOOBAHUSIMU
K OMNpeaelleHHONW YHU(PUKAIMM HAIIMOHAJIBLHOTO 3aKOHOJATeIbCTBA C
€BPONEUCKUM ITPABOM U MEXKIAYHAPOIHON KOPIIOPATUBHON TPAKTUKOM.

! C nensio paspaborku npoekta 'K PT B HOBOIt penaximu 1o Pacropskenmio IMpesugenta PT ot 8 miomHs
2013 roma, Ne ITP — 2257, 6b1ma co3gana pabovas rpynmna u3 npencrasureneit anmaparta [IPT, Munucrepers
BE/IOMCTB, aKaJeMUYECKUX KPYTOB.

2 KoHLEeNUMs paseuTWS rpaaaHCcKoro 3akoHoparenscrea Poconiickoii denepaumn (onobpera peluernem Coseta
npu MNpesnaeHTe PO no kogMdukaLmMm 1 COBEPLUEHCTBOBAHMIO MpaaaHCKoro 3akoHodarensctea ot 07.10.2009)//
BectHuk Bbicwero ApbutpakHoro Cyga P®.  2009. Ne 11; Mpoext denegparnbHoro 3akoHa «O BHECEHWM
U3MEHEHMIN B YaCTW NEPBYIO, BTOPYIO, TPETLIO U YeTBepTYto [ pavkaaHckoro koaexkca Poccuickon denepaumm, a
TaKXXe oTAenbHble 3aKkoHoAaTensHble akTbl Poccuiickon ®eaepaummn» // CINC «KoHeynsTaHT noc. Bepeus: MNpodo».
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VYuuteiBass 3HAUMUTENIBHBIM OO0BEM MaTepuana, IMOJIEKAIIETO
HAay4YHOMY UCCIIEIOBAHUIO, TpedyeTcsa o00s3aTelbHOE OTrpaHUYEHUE
00BEKTA UCCIEeNOBAHUS. DTO AAE€T BO3MOXKHOCTb HE MPOCTO CY3UTh KPYT
M3y4aeMbIX BOINPOCOB U MPOOJIEM, HO U MOBBICUTH PE3YJIbTATUBHOCTh
paboTsl. Haubosiee BaXHBIM, B CBSI3U C 3TUM OOBEKTOM HCCIEAOBAHUS
HaM MPEJICTABIISIOTCS OOIIECTBEHHO-TTPABOBbIE OTHOUIEHMUS,
BO3HUKAIOIIME B MPOLECCE yIPABJICHUS KOPIIOPAaTUBHBIMU
IOPUIAYECKUMU  JIMIIAMUA. JTa 3HAYUMOCTh CBsI3aHA HE TOJIBKO C
BBEJICHUEM B POCCUMCKOM I'PaKIAHCKOM 3aKOHOJIATEIbCTBE JCJICHUS BCEX
IOPUIMYECKUX JIMI] HA KOPIOpALUM W yHUTApHbIe opraHu3aunu. Jlaxe
BHE MOJOOHBIX U3MEHEHUN IMpPAKTUKA YOEAUTEIbHO CBUJETEIBCTBYET O
TOM, UYTO MMEHHO KOpIOpallMd CTaJIi OCHOBHBIMU CyOBEKTAMH
PBIHOYHBIX OTHOLICHWW. BHE Kopnopauuu MNPaKTUYECKH HEBO3MOXKHO
MPOBEACHNE MAaCHITAOHOM 3KOHOMMYECKOU NESITEIbHOCTU. YIIpaBJICHUE
COCTABJISIET  BAXHEWUINMM  3JIEMEHT  KOPIOPATUBHBIX  OTHOIIEHUHU,
omnpenenseT  pa3BUTHE OW3HECA UM YMHOXKEHHE  aKIMOHEPHOM
COOCTBEHHOCTH (B 9KOHOMHYECKOM aCIIEKTe).

JlaHHBI 00BEKT HAYYHOT'O UCCIIEIOBAHUS MOXKET ObITh U3YUYEH MPU
JIOCTUXKEHUH CIEAYIOIMX 3a4a4:

— OIpe/ieNICHNE 3HAUEHU S YITPABJICHUS KaK MPaBOBOU KaTErOpUH, €€
OCHOBHBIX MPHU3HAKOB (B HAyKe IPaXJIaHCKOTO IpaBa JAHHBIA aCHEKT
pa3zpaboTaH HEAOCTATOYHO MOJHO, OTCYTCTBYIOT €IMHBIE IOAXOJbI B
BBIOOPE METO/I0JIOTMYECKOTO UHCTPYMEHTAPUS);

— BBISIBJICHUE MMPABOBOW MPUPOAbI, TPU3HAKOB W 3HAYCHUS IS
CUCTEMHOTO IIOCTPOCHHUS TPAXIAHCKOTO 3aKOHOAATEIbCTBA IOHSITHUS
«Kopriopanus» (0JJHAKO COBPEMEHHBIE MOAX0/bl B Poccuu K HU3YUEHUIO
3TON MPOOJIEMATUKH BBI3BIBAIOT MAcCy BOMPOCOB), MPEKIE BCEro, 3TO
CBSI3aHO C BBIJCJIICHHEM HOBOW HAyYHOH CIEIMAIbHOCTH KOPIOPATUBHOE
MpaBo. YUYUTHIBAS, YTO B MPEIMET I'PaKIaHCKOTO MpaBa KOPMOPATUBHbBIE
MIPAaBOOTHOIIIEHUS BKJIIOYEHBI, BOBHUKAET COMHEHHUE B 11€J1€CO00PA3HOCTH
TaKOro JICJICHUS);

— hopMyTUpOBaHUE MONPABOK, pPEeKOMEH TN o
COBEPIICHCTBOBAHUIO  T'PaXXJAAHCKOTO  3aKOHOJATENbCTBA B  YaCTH
MMOCTPOEHUSI CUCTEMBI YIIPABJIEHUSI KOPTOPALIUSIMH.

TepMuH «ympaBje€HHE» HUCHOJb3YETCS PA3TUYHBIMU OTPACISIMU 3HAHUMU.
[TpeanpuHUMaIUCh  MOMBITKA  OOOCHOBAaTH  COOCTBEHHO  IIPABOBOE,
crienuuUeckoe  COAEpKaHUs YIPaBJICHUS KaK HOPUINYECKOrO IOHSTHUS.
OnHako MOpPEeACTABIISIETCS, YTO YOPABICHUE BBICTYNAET YHHUBEPCAJIbHOU
kaTeropueii. MoHO chOpPMYyIHpPOBATh ONpPEACIECHHE TAHHOIO TEPMUHA B
npaBe. OgHako OHO OyIeT OTpaXkaTh 3aBUCUMOCTb OT €ro COJIep)KaHUs B
SKOHOMMYECKUX U UHBIX COIIMATIbHBIX HaykKax. Ho geneHne KOHTUHEHTAIbHOU
CHUCTEeMBbI MpaBa Ha JBe chepbl — YACTHOE W IMyOJUYHOE MpaBo TpedyeT, B
CBOIO OY€pe/lb OMPEIECICHUSI TOTO, KaK YMPABJICHUE MOHUMAETCS B JAHHBIX
o0111ecTBeHHBIX 00j1acTsaX. CyIlIecTBYIOT JIU pa3INyus B COJICP)KAaHUM TTOHSITUS
YOPABIICHUS MNPUMEHUTEIBHO K AAMHHUCTPATUBHOMY  PETYJIHMPOBAHUIO
MPAaBOOTHOIIIEHW U 4acTHompaBoBomy? IlpoBeneHHBIE HaMHM aHaIU3
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IOKAa3bIBAET, 4YTO paziuuue  MEXIy yOJIMYHO-TPABOBBIMU 151
YACTHONPABOBBIMUA MEXaHU3MAMM YIIPABJIEHUSI JIEMCTBUTEIIBHO JHUKTYETCS
chepoil peanuzanuu ynpasieHuecKuX (yHKIUM. CBSI3aHO 3TO CO 3HAUYEHUEM
yOpaBjeHUsT KaK IpaBOBOM kateropuu. B Xxoje wuccienoBaHusi ObUIO
BBISIBJICHO, YTO COJIEP)KAHUE YIIPABJIEHUS MOXHO OIIPEICIIUTh 4Yepe3 Te
(GyHKIUM, KOTOpbIE JAHHOE MPABOBOE CPEICTBO MMPU3BAHO BBIMOJHSTD.
VYnpaieHue, TAKUM 00pa3oM, €CThb HE YTO MHOE, KaK CIOCO0 yHOPSI0UYEeHUs
OPraHU30BAHHBIX CUCTEM (B TOM YHUCJIE K TAKUM CUCTEMaM MOKHO OTHECTHU U
IOpUIAYECKUE JIulla — Kopriopaiuu). [Ipu3Hanue opraHu3alimoHHON (PyHKIIUK
[JIABCHCTBYIOLIEM B  ONPEAECIICHUM MOHSTHUS  «YIPABJIEHUE»  SBJIACTCS
METOJIOJIOTUYECKOM OCHOBOM [TAJBHEHUIIETO WU3YUYEHUS! MPOSIBIICHUS JAHHOTO
MIPaBOBOIO MEXAHU3Ma B PEAJIbHBIX 3IKOHOMHUYECKUX OTHOIIICHUSX.

CoBpeMeHHOE U3yUeHUE BOIPOCOB CUCTEMBI YIIPABIICHUS B AKIIMOHEPHBIX
oOmiecTBax M B OOIIECTBAX C OrPAaHUYEHHOW OTBETCTBEHHOCTHIO B PT
0053bIBAIOT HUCIIOJIB30BATh METOJI CPABHUTEIBHO-IIPABOBOIO HCCIEAOBAHUA.
DTO CBS3aHO C HEOOXOJMMOCTBIO COINOCTABUTEIIBHOIO aHaIu3a TeX
U3MEHEHUH, KOTOpPBbIE BHECEHBbl WJIM IUIAHUPYIOTCS B KOPIIOPATUBHOM
3aKkoHojJaTeabcTBe P@. B3anMHble 95KOHOMMYECKUE CBSI3M, OOIasi oropa Ha
MEXKIYHAPOJHYIO NMPAKTUKY KOPIOPATUBHOIO YIPABIICHUS, JEIAIOT KpailHe
BAXXHbIM  BBIACHEHHME HEOOXOAMMOCTH  3aUMCTBOBAaHUS  OOHOBJIEHHBIX
ITOJIOKEHUHN POCCUMCKOTO 3aKOHOATEIbCTBA.

JIaHHBIA METO/T MO3BOJIMII IPUATH K CIEAYIOIIUM BbIBOJAM.

[TepcnextuBa yHuduxkamuu HopMm npaBa PT o ropuamyeckux numax c
HOBBIMU TMOJIOKEHUSIMUA PEPOPMUPYEMOTO T'PAXKIAHCKOTO 3aKOHOIATEIHCTBA
P® wmoxer ObITH OlIECHEHA TOJbKO Kak oTpunartenbHas. HecMoTps Ha
IIO3UTUBHOCTb MHOIMX HOpM Iipoekta wusMmeHenun ['K — P®D, pnanubie
IIOJIOKEHHUSI HE COOTBETCTBYIOT COBPEMEHHBIM COLMAIBHO-3KOHOMUYECKUM
peanusiM pecyosinku. PopMalIbHOE K€ KOMMMPOBAHUE HOBBIX IOJIOKEHUN HE
nact 3pdEeKTUBHOTO pe3yIbTaTa, B TOM YHUCIIE U B HaubOoJiee 3HAUUMOU s
Tamxukucrana cepe — NpUBJICUEHNE UHBECTUIIUN B TPOMBIIIIJIEHHOCTD, UHBIE
cdhepbl X03SIHCTBOBAHUS.

Ho BelenpuBeaeHHbI BBIBOJ HE O3HAYAET OTKA3 OT KaKUX-JIHMOO
nepeMeH. C MO3MIMUA YCWICHHUS NHCHO3UTHUBHBIX HAayall B PEryJIUPOBAHUU
SKOHOMUKOW aBTOpPOM cPOpMyIMpOBAaHA M OTCTAUBAETCS KOHIICTIIUS
JIOKAJIbHOI'O OIIPENEJIEHUs] CUCTEMBI YIIPaBJICHUs KoprnopauusMu. [laHHas
KOHLIEIIIMSA OCHOBaHA HAa MCIIOJb30BAHUM JHUCIO3UTUBHOIO MeEXaHU3Ma
pEryaMpoBaHus BHYTPUKOPIIOPATUBHBIX IIPABOOTHOILIEHUN. 910
MpeAnojgaraeT MpPeJOoCTABICHUE  YYACTHUKAM IIpaBa BbIOOpA CHUCTEMBbI
YyIPABIIEHUsS] OpraHu3alyed M BO3MOXHOCTU «IIOJACTPAUBATBLY» JIETAJIBHO
3aKpEIUICHHYI0  CHUCTEMY OpPraHOB  YIIPABIIEHUS 1OJ  COOCTBEHHbIE
UHJUBUAYAJIbHbIE TpeOOBaHUSA, B TOM UHCIE€ NYyTeM paclIUpeHus
BO3MOXHOCTU CAMOCTOSITEJIBHOTO ONPENEIECHUST  KOMIIETEHLIMUA JaHHBIX
OpIraHOB.

B cBa3u ¢ astum npemioxeHo B PT coxpaHuTh 3HAa4YeHHUE COBETA
TUPEKTOPOB AKIIMOHEPHOI'O OOIIECTBA, BBIMOJHSIONIETO CTPATETMUECKYIO U
KOHTPOJIbHYIO (PYHKITUH.
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Hcropuyeckue KOpHU pa3BUTHUS COBPEMEHHOI'O OOIIECTBA U 9KOHOMUKHU
u B PO, u B PT onpenenunu CylmecTBEHHOE BIIMSHUE TOCyJapcTBa Ha
MPOIIECCHI, CBSI3AHHBIE C PYHKIIMOHUPOBAHUEM KOPIOPAIUA.

Poccuiickuii onbIT noucka Mojenu GopMmupoBaHusi 3OPEeKTUBHON
CHUCTEMbI YIIPABIIEHUS! T'OCYJapPCTBEHHONW COOCTBEHHOCTBIO, MPUBOAUT K
HEOOXOIMMOCTH HAYYHOT'O 3aKPEIJICHUS CIeaylonero BpiBoga. Oauum u3
AJIEMEHTOB HOBOBBEJAEHUM cTajla pa3paboTka M MX ajanTalus B
3akoHOo1aTebcTBO PD cMemanubix hopm ropuanueckux juil. I1o ceoemy
MPABOBOMY CTaTyCy JIaHHbIE OpPraHU3AlMU SIBJISIIOTCS YHUTAPHBIMH, TEM
CaMbIM 3allMIIAsi €IMHCTBO IOCYIapCTBEHHON COOCTBEHHOCTH, COXPaHSIs
COCTaB T'OCYJIapCTBEHHOrO HUMYyIeCTBA. O(PPEKTUBHOCTD YIIPABICHUS
JIOCTUTAETCS BHECEHUEM HW3MEHEHUN B CTPYKTYpPY YyIpPaBJIEHUS STUMHU
IOPUIAYECKUMU JIMIAMU, KOTOpasi IMOCTPOEHA II0 KOPHOPATUBHOMY
MIPU3HAKY.

B coBpemeHHOl cucTeMe IOPUANYECKUX JIUI] IIPUCYTCTBYIOT CMEIIAHHbIE
dbopmbl, obOnamaromye MPU3HAKAMU  KOPIOPATUBHBIX W YHUTAPHBIX
IOPUANYECKUX JINI. B MOJOOHBIX OpraHM3alusax OTCYTCTBYIOT CBSI3b MEXKIY
KOPHMOPATUBHOMN (YHUTApHOM) (GOpPMON M LEIBIO CO3/aHUS IOPUINYECKOTO
muua. KoprnopaTuBHbIif XapakTep B CMEIIAHHBIX (OpMaxX IOPUIUYECKUX JIUIL
MPOSIBIISIETCS. YEPE3 CUCTEMY OPTaHOB YIIPABJICHUSI.

Jli1st 0600CHOBaHMSI JAHHOT'O BBIBOJIA MOTPEOOBAIIOCH MCCIEIOBATH
OCOOEHHOCTH MPABOBOTO IOJIOKEHMSI FOCYIapCTBEHHBIX KOPIOpALMK U
komraHuii B P®. ABTOop NMpuUXOAUT K BBIBOJAY O TOM, YTO TMOSIBJICHUE
FOCYyJIapCTBEHHBIX  KOpNOpAllMi, Takxke KaK M  XO3SHCTBEHHBIX
MapPTHEPCTB, CBS3AHO C MOTPEOHOCTSIMM HWHHOBALIMOHHOIO Pa3BUTHUS
9KOHOMUKHU. llepexon K HOBOMY THUIy 3KOHOMHKH TpPEOYET YCHUIICHUS
poJIn TocCymapcTBa B Xo3sicTBeHHOUM cdepe. OOOCHOBBIBAETCSA, YTO
CO3JAaHHBIE TOCYJApPCTBEHHBbIE KOMIIAHMM W Kopriopaiuu B PO,
XOJIIMHTOBBIE AKIUOHEPHBIE OOIecTBa B TaIKUKUCTAHE CBA3aHBI C
MOTPEeOHOCTHIO B cO3MaHUM 3(D(PEKTUBHON BHYTPEHHEN OpraHu3allMOHHO-
yIpPaBJIEHYECKON CTPYKTYPBI yIpaBJICHUS rOCy1apCTBEHHOM
COOCTBEHHOCTBHIO.  ABTOp He cuuTaer 3(h(EKTUBHBIM peaTU3aIUIo
MPEJIOKEHN 00 MCNOJAb30BaHMU B TaKUKUCTAHE HALIMOHAJIBHBIX
WHBECTUIMOHHBIX (POHAOB C 1EJbI0 YIPABIEHUS MPUBJIECKAEMbIMU
pecypcaMu K CTpaTerM4ecKuM cdepaM -HSKOHOMUKM M OOBEKTaM
CTPOUTEBbCTBA. YUUTHIBASI MOTPEOHOCTh AKTUBHOI'O T'OCYIaPCTBEHHOTO
ydyacTusi B MOAOOHBIX (PoHAAX, ClEeyeT U3HAYAIbHO OPUEHTHUPOBATHCS
3aKOHOJATENs HAa MCIIOJIb30BAHUE POCCUMCKOro orIbita. [Ipumenenue
YAaCTHONIPABOBOM  KOHCTPYKIMH  (oHIAa  MOXET  ObITh  MeHee
3¢ ()EeKTUBHBIM, YEM TPUMEHEHHE MEXaHU3Ma MPSMOTO IOCY1apPCTBEHHOTO
y4acTHUsl B PETYIUPOBAHUA NHBECTULIUOHHBIX [TPOLIECCOB.

Takum oOpa3oM, BHE METOJOB CUCTEMHOI'O U CPABHUTEIIHLHO-IIPABOBOTO
aHaJIW3a HE IPEACTABISETCI BO3MOXHBIM IIPOBEINCHUE COBPEMEHHBIX
HCCIIEOBAHUM MPOOJIEM KOPIOPATUBHOTO IpaBa, G(OPMYJIUPOBAHUE U
00OCHOBaHHE TPEMIOKEHUM 00 U3MEHEHHU HOPM  T'PAXKIAHCKOTO
3aKOHOJIATEIIbCTBA.
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Yaoopos C. M
OUITYPIA

MyaMMOX0H MJIMI - TAAKHUKOTHH HU30MH HI0OPAKYHUHM KOPIOPATCUAX0HU

3aMOHABVI 1ap XYKYKH I'PaKJIaHI

Hap w™akomaum Maskyp Myaiud axkugad OJMMOH Ba aCOCXOH
KOHYHT'Y30pHUpO ouji 6a HU30MHU UJOPAKYHIT 1ap KOPIOPATCUSIXON MUJLIN Ba

TpaHCMWUIL 0O Ha3apJOIITH MYKOUCAU CAHAIXOUM XYKyKUH YyMxypuu
Toyukucron Ba deneparcusu Pycus taxjimin HaMy1a, NENTHUXOIXOU UIMIT Ba

aMaupo 6apou MyKaMMallrapJOoHUU KOHYHTy30puu Yymxypun ToYuKuCTOH
Jap UH caMT TeNIKaIll KapaaacT.

:xkabapo C. M
AHHOTAIIUA

I1po0/ieMbl HAYYHOr0 MCC/IeIOBAHMS CHCTEMbI YIIPABJICHHUS
COBPEMEHHBIMH KOPIOPALUAMH B IPAKAAHCKOM NpaBe

B panHHOM craTtbe AaBTOPOM AHAIM3UPYETCS HAYYHbIE MHEHUU U
3aKOHOJIATEIbHBIN MOAX0/1 K MPOOJIEME CUCTEMBI YIIPABICHUSI KOPHOPAIUSIMU
KaK HaI[MOHAJIbHBIX, TaK W TPAaHCHAUMOHAIbHBIX. [IpoBoauTcs aHanu3
3akoHojaTeabcTBa Pecnyonuku Tamkukucran u Poccuiickonn deaepanum.
ABTOpPOM TIpe/ylaraloTcsi Hay4dHble M TMPaKTUUYECKHE MPEIIOKEHUS IS
COBEPIIICHCTBOBAHUS 3aKOHOIaTeIbCcTBA PecryOnuku TamkukucTaH B JaHHOM

cepe.
THE SUMMARY

The problems of scientific research management system of modern corporations
in Civil Law

In this clause the author analyzes the scientific opinion and the
legislative approach to the issue of corporate governance, as a national so the
transnational. The analysis is performed of the legislation of the Republic of
Tajikistan and the Russian Federation. The author offers scientific and
practical suggestions for improving the legislation of the Republic of
Tajikistan in the field.
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IV. Tagcup
V. KommenTapuii
Canrunos JI.I11*

TA®CHPU BOBU 3.
«XYKYKY YXJAJOPUXOU AHAO3CYIIOPAH/IA
(ATEHTHU AHJ103)» - 1 KOJEKCH AH1031 YYMXYPUU TOYUKHUCTOH

Mopanan 18. XyKyKkxou aHao3cynopanaa (areHTs anjao3)

1. Auio3cynopania (areHTH aH103) XyKyK J10pai:

- 23 MAKOMOTH aH/103 0P 0a aH103X0H AMAJIKYHAH/IA Ba TAFHHPOT ap KOHYHI'Y30pPHH
anno3n Yymxypuu To4MKHCTOH MabJIyMOT, MHUYHMH OWJ 0a TapTuOM XMCO0 KapJaaH Ba
NapI0XTAHH aAH03X0 Ba MYyP KapIaHU IAKIXOU XHCOOOTH aHI03 MIAPXY 230X rUpaj;

- MaH(pUATXOH XY/JPO ouj 6a MacChajJaxou MYHOCHOATXOH aH/I03 MIAXcaH & TaBacCyTH
HAMOSIH/IAU Xy MyX0(u3aT HAMOSIT;

- 1ap xoJarxom MykappapHamyjaau Kojekcu Ma3kyp HATH4aXO0M HA30paTH aHI03po
rupaj;

- ouf 0a caHYMIIM XYY4YaTHM [JapheniucToga OroxXMHOMa THpajl, XaHIOMH
ry3apoHHIaHU HA30PATH AH103 UIITHPOK HAMOSI];

- arap aap Koaekcu maskyp TapTtudu gurape Mykappap Hamyjaa 0omaja, a3 MAaKOMOTH
aHJ03 HAMYyHaxou (0JIaHKaXO0W) apu3axoM aHJA03 Ba IMIAKJIXOM XHCOOOTPO rupaa, THOKH
TApTHON MyKappapiyaa Xuco60TH aHA03PO Jap MIAKJIU JIeKTPOHH MeITHNXO0/ HAMOSIT;

- 6a MAaKOMOTH aH/I03 oMl 0a XHCOO KapJAaH Ba NAPAOXT HAMY/JAHH AH03XO0 a3 pyiin
HATHYAXO0U HA30paTH aHJI03 MIAPXY 330X AUXAJ;

- Ha JiepTap a3 5 py3u KopH a3 jJax3au a3 YOHUOM MAKOMOTH aH103 rupudTanu apuzau
XaTTH oma 0a XucoOOapodapkyHi 00 OydeT JoMp 0a MYpOM YXJIQJOpPUXOH aHA03 a3
Bapakaxo Xuco00apodapKyHUH maxXcuam HKTHOOC rupan;

- 1ap JaBOMM S5 py3u KOp# Jap acocu apu3ad XaTTd MabJIyMOTH 3e€pHHPO Trupaji, a3
yymiia aap 6opau MmaByya OyaaH € HaOyjaaHu Kap3u aHa03, Jap 0opan MalJarxou gapomaje,
KU Faiipupe3ujieHT a3 MaHOabxo aap Uymxypum Touukucron rupudraact Ba aap Gopau
aH103x0M 0o310mTamyaa (napaoxTuy/a);

- MabJyMOTe, KM 0apoum nyp HaMyJaHM XY4Y4aTH NapAOXT 00 MakKcaau HYPOH
YXJIQJ0pUX0H aHJA03 O]l 0a MAPAOXTH aHI03XO0 3apyp ACT, HHYYHHH MAabJIAYMOTPO ouj] 6a
yCyJIM Nap0XTH aH/I03X0 Jap AaBoMH 1 py3u KopH a3 Jiax3au Mypo4udaT 6a MAaKOMOTH aH/103
rupaj;

- myBodukH TapTuOM MyKappapHamyaaum Koaekcu Ma3kyp Ba Jaurap caHajaxou
KOHYHry3opun Yymxypun ToynkucToH HucOAT 0a caHAAXO0M CAHYMIIM AH103, OTOXHHOMAXO0
ouja 06a caHAJAXOM CAHYUIIU aHJI03, amMaju (OeamMa/iMM) IIAXCOHH MAHCAOI0PHM MAKOMOTH
aH/103 IIHKOST HAMOSIT;

- 0a puosiu cuppu aH103;

- HITTHJIOOT Ba Xy44aTX0€epo, K1 0a aH/1030aH/1il 1aX./1 HAJOPaH/l, IeLIHUXO0/] HAHAMOSI/I;

- MYXJIaTH OapJOXTH AHJ03X0PO0 THOKM TApTHO Ba WMIAPTXOM MYKappapHamyJau
Kopaexcn mazkyp Tamaua namosiz (6a Tabxup ryzopaju);

- 0a OaxucoOrupim € OapraplOHHWJAAHH CAPUBAKTHU MAaOJAFXOW aHI03X0H Oap3uén
cynopuaaam € a3 y curonuaamyjaa (anao3xou 6a Oyuer 0ap3uéa 1oxXuimyaa);

- a3 I[AXCOHH MAaHCa0AopM MAKOMOTH aHJA03 XAaHIMOMHM AaMajlil HaMYyJaHH
XapaKkaTXosillOH HUCOAT 0a aHJA03CYNOPAHJAAroH PHOSIM KOHYHI'Y30PHH AaHJA03PO TAajiad
HAMOSIJT;

*Mynupu kadenpan XyKyKu COXUOKOpH Ba Tu4opatu (G-Tu XyKyKinuHocuu JIMT, H. K. XyKyK, JOTCEHT
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- 00 TapTHOM MyKappapHaMy/iau KOHYHI'Y30pd a3 MaKOMOTH aH/103 TOBOHH 3apapH Jap
HaTH4au Kaly./iM Kapop Ba amajixou (0eamMamu) FaipMKOHYHMM IIAXCOHH MaHCa0Iopu OH
pacoHHAANIYIAPO TAJa0 KyHA.

2. AHjo3cynopanaa (areHTd AaHaA03) JOpPOM JMrap XYKYKXOM MelmOUHHHHAMYIau
Kopaekcn mazkyp me6omman.

3. ba ano3cynopanaaron xudg3u cyiMu XyKyK Ba MaH()MATX0M KOHYHHAIIOH Kadoaar
noaa memanaa. TapTudom xud3um XyKyK Ba MaH(PUATXOM KOHYHMM aHI03CYNOPAHIATOHPO
KoHyHry3opuu Yymxypun TounkucTon myaiisin MeHaMOsI/I.

4. XyKYKXOM aHI03CYNOPAHJATOH TaBacCyYTH YXJIAJOPUXOM AAXJJAOPH ILIAXCOHM
MaHca0a0py MAKOMOTH aH/103 TABMUH Kap/a MelaBaH/l.

5. Nuypo nHakapaaH € u4poM HOMATIYOM YXJAaJ0puxo ouj 0a TabMHUHH XYKYKXOH
aHJ03CYNOPAaHIAroH OoucH 4YaBoOrapum MyKappapHaMmyjaad KOHYHry3opun Yymxypuu
TovyuxucTon merapaau.

Tagcup

Xap sk anodoscynopamoa (azenmu amoo3)sobacma 6a MyKappapomu KOHYHSY30puu
anoo3 00pou Maymyu XyKyK 6a yx0adopuxo medoowiad. Mn XyKyK 8a yx0aoopuxo Ma3myHu
XYKYKU CYObeKmusupo 0ap MyHoCcubamxou XyKyKu aH003 mauwikui meouxano. bunobap un
XVKVKU CYOBeKmugii oap mau3umu XYKyKuu pagmopu waxconu 80Kei, WaxcoHu XyKyKil 6d
MAKOMU 8AKOIAMOOPU 0ABIAMIl HAKWU MAXCYC (A88AIUHOAPAYA)-PO Yuxamu MyHOCUOamu
xamoueapuu uH cyOvbeKnmoH uwon Mmenamoso. Jap mynocubamxou XyKyKu amoo3 60puo
2apouda amoo3cynopanoa az uH XYKVK 6a yxoaoopuxosui ucmugooa mebapad. XyKyKu
cyovekmueii obacma 6a HaKw 8a YHKCUAX0U XOCU XYO Oap MeXAHUIMU MAH3UMU X VK VK 0a
xaiicu socumau oapacmusmoapopi (O0apyHamoii) ooupau cyOveKmon Oapomad MeHaMosiO.
XVYKyKu  cyovekmugii  ooupau  CyObeKmoHU  B0Keupo Myuwaxxac Hamyoa, cabadu
MYUAXXACHAMOUU MEbEPXOU XVKYKU AHO03 Meuldsao, Ku 0ap 3aMUHAU OHX0 X0aamu XYKYKuu
cYOveKmon myaiisan meaapoad. XyKyKu CYObeKmugi aHo3Cynopamoa uH uUMKOHUSMU 00
MEBEPXOU  KOHYHZY30puu anoo3 MmyKappapaapouoa mebowad, Ku o0ap 3aMUHAU OH
AHOO3CYNOPAHOA 0ap MYHOCUOAMXO0U MAWUKUIH-AMBOH, MAWKUIUUL MYKAPPAp HAMYOaH, neul
Oypoam, napooxmanu aHdo3xo 6a ouzap MyHocubaxou 6a oHxo aloKAManao XamuyH 00panoau
XYKVK wupram meeap3ad. bapou myatisin Hamyoanu uMKOHUSMXou XYKyKuu aHo03¢ynopanod
Xap sIKU OHPO WaApX Meouxem:

a) az makomomu aHo03 O0oup 0a aHOO3X0U AMAIKYHAHOA 6d maziupom oap
KOHYH2y30puu anoo3u Yymxypuu Toyukucmon mavaymom, uH4YHUH oud oa mapmuobu xucoo
Kapoau 8a napooXmauu aHoo3xo 6a Nyp KapOaHu WAKIX0U XUcoO0mu amoo3 wapxy 330X
eupao. Un XyKyKu anoo3cynopanoa «XyKyku oacmpacii 6a ummunoom» 6yoa, o 60 map3u
3atil MAbMUH KApOa Meuasdao:

- xammii 0y0aHu pacoHUOAHU UMMUIOON A3 YOHUOU MAKOMOMU AHO03 6a MAbIyMOmMu
aAHO03CYNOpano0azoH 0oup 6a amoo3xou AMAaIKyHaHoda, maziuupom 0ap KOHYH2ZY30puu amoos,
mapmubu Xucod Kapoaw, napooxXmaHu amoo3xo, Nyp Kapoamu wakixou Xucooomu anoos,
wapxy 23oxu ouxo. Maxkomomu anoos, waxcoHu mMancadboopu on 6asug)adopamno oap xama
xonam 60 mMamomu B0CUMAXO0U MABYYOd UMMUIOOMU 0Oa OHX0 0oup 6a aHo03x0u
AMAJIKYHAHOA, Maz2uupom 0ap KOHYHeY30puu amoos, mapmuodu Xucod Kapoa, napooxmauu
amoo3x0, Nyp Kapoamu WAKixou Xucooomu anoo3, wapxy 330Xu OH MAaAbiyMeapouoapo 6a
MAvbAYMOMuU aH003CYnoOpanoazon bemavxup pacoHano. Hmmunoom b6a camvu ymym 60 poxu
0ap HAWPUsAXoU Maxcyc Hon Kapoamu Xyyyamxou pacmil, Youeup HaAMyOoanu OHX0 0ap
MABXA3y MAHOAbX0U MABIYMOMU Oacmpacu 0oupau Homaxoyou auixocu MaHpuamoop
paconuoa mewasad. Hypou eazughaxou mawxuiu oacmpacii 6a ummuioom o0ap coxmopu
MaKomomu anoo3 oa summau Paécamu xusmampaconii ba anoo3cynopanoazon 8a XamyyHuH
ba summau poxbaponu mywaxxac eyzowma uiyoaacm. Bazugau 60 ummunoom mavmun
HAMYO0aHU WAXCOHU 0apX0CMKYHAHOAU UMMULO0N 0aAp HU3OMHOMAU MAKOMOM AHO03, KU 0ap
yapaéuu Gavoausimu OHX0 UMMUIOOMU MAsKyp XOCUuil mezapoao, cabm Kapoa meutasao.
XYKyKY yxoaoopii ea macvyausmu Paécamu xusmampaconii 6a anoo3cynopanoazom, waxcouu
Maucaboope, Ku um easugpapo 06a yo meosapamo, 00 HUBOMHOMAU MAKOMOMU AHOO3 6d
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oacmypamanxou marcaoue, Ku 60 mapmuou MavMmyai macoux 2apoudaano, mMyKkappap xapoa
mewasand. bapou uypou sazugaxou mavmunu oacmpacuu ummuioom MaKoMomu amoo3
MEMAgOHAHO MAWKULIOMX0epo, KU 00 pacoHuOaHu ummuiloom Maw2yiano, 0ap acocu
wapmuoma 060 canoxouou xyo yaub HamosHo. Maviymomu mawKuiomxou mMaskyp (Homu
MAWKUION, HUWOHUU NOYmd, pakamu meneqhoH, Gaxe, HUWOHUU NOYMAU INeKMPOHI,
HUWOHUU WaAbaKd, MUHOA»0 — MAwbIYMOMU MAwWKuiIom) 6a mMaviymomu anoo3CcynoaHoazon
paconuoa mewasad. Kouoaxou uypou oapxocm odapou upugpmanu ummuioom az mapagu
poxoapu MaKomom amos MyKkappap Kapoa mMeuasano;

- KOHeb 2apOOHUOAHU 0apXocmu  aHOO3CYNOpaHoau Yyo0o2oHa 6a € 2ypyxu
anooszcynopanoazon 6a ummunoom. AHOO3CYNOpaHoa MemasoHad uMmmuioompo as pju
oapxocm 60 map3xou 3aiil 0acmpac HAmos0: WUHOC uLyoan 60 Xyyyamxou pacmue, Ku 00pou
UMMmMuUI00mMu 0apxXocmulyoaano; 2upupmanu Hycxau xyyyamu 0axaoop € ukmuboc as OH,
2UPUGManu MavrymMomuomae, Ku 00pou ummuioomu Mamiyo acm, wugoxi 6oxug eapoudan
a3 MAasmMyHu ummuiloomu 0apxocmuasanoa, 8oKug eapoudan as maumbae, Ku oap Hawpusiu
PAcCMil  UMmMuIoomu  0apxocmuyoapo Hon Kapoaacm. A3z ummuioomu oapxocmuyoa
XamuyHur 6a mapsu wugoxi 8oKugh eapouoan € oHpo xammi, az yymiaa 60 ucmughooau
MEXHON02UAX0U IJIeKMPOHI NeUHUX00 KapOaH MYMKUH AC.

bapou mavmunu xyKyku dacmpacii 6a ummuioom a3z HU30Mu agmoMamuKOHUOAULy 0au
UMMUIOOMUYU MAKOMOMU AHO03. CUCMEMAXou MAa3Kyppo 6a wabakau anoxau ucmugooau
YMYM natieacm MEeHAMOSIHO 84 UMMUIOOMPO OA cepeepu pacmuu MaKomMon 6apou 0acmpacuu
HOMAx0you waxpeanooH, MAaKoMOmy MAwWKUIOmMxou oa wabakau masxkyp naieacmutyoa
yoiieup MeHAMOSHO, 0ap Youxou 06apou WaxpsanooH, MAKOMOmy MAawKuiomxo oacmpac
HYKMaxou aboHenmue 6apno mMeKyHamo, Ku o6a wmabakaxou ucmugooau ymym naisacm xapoa
wyoaano (0ap OUHOU MAKOMOMY MAWKUIOMX0, KUMOOXOHAX0u 0asiamil, wyboaxou aioxa
8a oap oueap Youxou MyatsHKapoau KOHYHIY30pi); Oapou KaOyau o0apxocm 8a upcoiu
UMmMuIOOMu Mamayod a3z mapuku wadbakau aiokau ucmu@ooau ymym HUWOHUU NOUMau
JIEKMPOHI Yy 00 MEKYHAHO, 0apou Ma3MyH, XAKKOHUSIN 84 MYKAMMAIUU UMIMULO0MU cepeepu
PaAcCMil MACLYAUSIM 00PAHO. Aeap ummuioon 0ap wakiu 31eKmpoHil NeUHUX00 Kapod uasao,
XAKKOHUAMU OH 60 UM30U 3JIeKMPOHUU pakamii € Xy0 00 ycyau oueapu 31eKmpoHil My8oQhuKu
mapmuou MavMyau KOHYHZY30pi macoux kapoa mewasao. /lap xyyyamxoe, Ku magaccymu
Komniomep mapmubd 0004, a3 mapuku wadakaxou meneKoMMYHUKAMCUOHI UPCon Kapoa
Mewasano, 3uKpu MamomMu MavyMomu 6apou Xy4y4amxou Maskyp MyKappapuityoa Xammucm.

Amnoozcynopanoa xarHzomu 0apxocmu ummuioom XyKyK 00pao: xap waxkiu 0apxocmu
newdoununamyoau Konympo unmuxo6 nmamoso, sapypamu 6a oacm 08apOauu ummuioomu
0apxocmuityoapo acocHOK HaKyHao, oa wapme, Ku YyHUH 0aieiosapii 6apou myatisH Kapoanu
MA3MYHY MOXUSMU 0apXocm 3apyp Habowao 8a azap oap KOHYH mapmuou oueape mMyKappap
Kapoa Hautyoa 6owao; yagoou xammupo manad Hamoso, 60 mapmubu myKappapaapouoa asz
aman MaKoMomu aHo03, WAxCcoHU Mancaboopu oHxo0, Ku XYKyKu oacmpaci 0a ummuioom 8a
mapmubu amanii - 2apOOHUOAHU OHPO BAUPOH KApOaamo, wuxkosm Hamoso. Jlapxocm 6a
MaKkomomu amoo3 € waxcomu Mawcaboope, Ku O6a akuoau aHoo3Cynopamod, ummuioomu
baposiu 3apypii 0oparo, upucmooa mewiasad. Jlap dapxocm Homy Hacabu waxce, Ku 6apou
2UPUGMAaHy UMmuio0m Mypoyuam Kapoaacm, HOMU MAwWKuiome, Ku a3 HOMU OH 0apxocm
wyoaacm, HOM 6a Hacabu waxce, Ku yasob 6050 6a y upucmooa wasad, HUOHUU NOYMA,
pakamu meneon € @axc, HUWOHUU NOYMAU DJIEKMPOHU Oapou 4asob &€ aHux Kapoauu
xXycycusmu 0apxocm 68a XAMYYHUH WAKJI 6d Map3u yasoou 0apxocmutyoa 3uKkp Kapod
Meuasano.

Maxomomu anoo3, waxcoHu Mancaboopu oHxo0 yx0aooparo. bapou amani apOoHUOAHU
XYKYKU oacmpaci 6a ummuioom wapoumu mawKuiuio mexHuKil 6a wapoumu oueapu 3apypi
MYXailé HAMOSHO; XYYyamxou pacmuu 00pou ummuioompo, Ku 060510 mymoouxu Kouym
NeWHUX00 Kapoa wagano, 0ap Myxjaamu MyKappapuiyoa Hueox 00pano; XaKKOHUsm 6d
MYKAMMATUY UMMUTIO0MU NeUHUX00UABAHOA, PUOSU MPXIAMU MYKAPPaApuLyod 6a wmapmxou
NEWHUX00 KAPOAHU OHPO PUOSL HAMOSHO, MAapmuodu HAwpu Xy4yyamxou pacmupo, Ku oap
waka canaoxou mewvépuu XyKyKii 6a mabv mepacamo, puos KYHAHO,  CAHAOX0uU
KaOyakapoaauior, camaoxoepo, Ku 8azvu XYKVKUU OHX0PO MYAisH MEeHAMOSIHO, CAHAOX0oU
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MAKoOMOMYy MAawKuiomxoepo, Ku B0PUCOHU XYKYKUU OHXO MeOOwlaHo 6a XAMUYHUH Oueap
Xyyq4amxou pacmupo oap 0agoMu Myxaamu MyKappapuiyoa Hueox 00pano. Azap maviymomu
UMMUI00MuU NEUHUX00ULYOd HOAHUK € HOMYKAMMAL 00Wao, MakomMomu anoo3 yxoadop acm
as pyu apuzau Xxammuu 0aieaHOKU 0apXoCmKYHAHOAU Ummuioom oap Myxiamu Kymox, eajie
Ha depmap a3z xagm py3u Kopuu 0avou upupmanu apuza ummuioomu NeuHUX00uyoapo
aHuK € mykamman HamosiHo. Maxomomu anoos eazughadop acm Xyyyamxou pacmupo oa
gexpucm 6opud HaAMOSHO, 6a MABAYMOMU YMYM PACOHAHO 84 A3 PYU 0apXocm HeuHUX00
KyHnauo. Jlap @expucm 0050 HoOM, canau Kadbya, pakamu upugpmanu xap camaou
HAUPWAasanoa 6a Maviymom ooup 6a Hawpu OH 3ukp wyoa odowad. Maxkomomu amoos
MEMAgoOHAHO Hucoamu gexpucmu Maskyp oueap maiadomu Xammi MYKappap HAMOSHO.
Yasobu dapxocm oap bopau 2upugdmanu ummuioont 0ap Myxjaamu Kymoxmapum, éaie Ha
depmap a3 cil py3u makeumuu 6avou eupugpmanu oapxocm gpupucmooa mewiasad. Azap oap
MPXIamu MyKappapaapouoa neuHux00 KapoaHu ummuioomu 0apxocmutyoa UMKOHHONA3UD
bowao, 6a 0apxocmKyHanoa oap 0asomu xaghm pysu Kopuu 6avou eupugpmanu 0apxocm oap
bopau 6a Ooueap 6axm MOHOHOGHU MPXAAMU 4a8o0 o2oxuHoma gupucmooa mewasad. lap
o20xuHoMa 0050 cababxou ba oueap 6aKm MOHOHOAH 84 MPXAAMU NEUHUX00 KapOoaHu
UumMmuI00mu 0apxocmuty0a 3uKp Kapoa waeao, Ku OH a3 NOH30ax py3u makeumMuu Myxiamu
yaeobu myxappapuamyoau Kowyn oapozmap 0yoa nHamemasonao. A2ap MaKkomomu aHoo3
UMMmMuIo0mu aHO03CYnopaHoa 0apxXocmKyHaHoapo Hadowima oOowand, 6050 o0ap 0asomu
xagm py3 az un xycyc oa aHoo3cynopanoa xaoap ouxano a Xam4yHuH a3 pyu UMKOHUsm oa y
MAbIYMOMU  MAKOMOM, MAWKUIOM € Waxcepo, Ku 00pou  ummuioomu 0apxocmuyod
MeDOUano, NewHuUx00 HAMOSIHO € XY0 MAbAYMOMU MAKOMOM € MAWKUIOMEPO, KU 0apXocmu
Maskyp 6a oHxo gupucmooa wyoaacm, 3uKp KyHaHo. Aeap ummunoomu aHoo3cynoparoa oap
HaWpusy pacmuu  oacmpacu ymym oa mads pacuoa 60wad, MaKomMomu aHoo3 MemasoHao
MAHX0 MABIYMOMU HAWPUAU MA3KYP 8d MADPUXU YORU UMMUTLIOOMPO 3UKP HAMOs0. Jasobu
oapxocm 0050 MAbIYMOMU MAKOMOM € MAWKUIOM 84 UYPOKYHAHOAU 0apXocmpo oap oap
eupugpma 6bowad. Ummunoompo be maciuxamu anoo3Cynopamoa o6a you xammii wugoxi
NeWHUX00 Kapoan MYMKuH Hecm. Jlap un maspud cababxou 6a um € OH WAKT NEUHUXO00
HAMYOaHU ummuaoon 60510 3uKp Kapoda wasano. Azap MaviymMomHomaxo ooup 6a ux xyyyam
€ uKkmubocxo az xyyyamu 0apxocmuiasaroa 0opou Uummuioomu Kogi obowano eéa aeap
MyKappap Hamyoaumu mapmuou 0acmpacuu mMaxoyou ummuioom 3apyp 0ouiao, neuHuxoo
Kapoamu OoHX0 paso acm. Jlapxocmuomaxo (az yymia 0apxocmxou wugoxi), xamu4yHum
yagoou oHx0 60510 0ap mMaxaiiu 0apédmu un 0apxocmxo Xammaun Kaio kapoa wasauo. Jlap
xonamxou NewOUHUHAMYOau KOHYH2Y30PH MAKOMOMU AHO03 MemasoHad NeuHUxo0u
umMmuIoompo pao KyHao 6a € a3z NeWHUX00U ummuioomu O0apxocmuiasanoa Xyooopi
HaMOSIHO.. Aeap Xy4yyam maviymomu mMaxgupo 0opo oowiao, as Hazap 2y3apoHuoaH, wapxy
maghcup Kapoaun éa O6a OApxXoCMKYHAHOA O00AHU HYCXAU YYHUH XYyyam 00 NeuHUx00u sK
KucmMu xyyyame, Ku UH 2yHA MAbLyMOmMpo Haoopao, maxoyo Kapoa mewasao. Jlap paoHomau
NeWHUX00 HAKAPOaHu ummuaoom 0050 cababxou KoHeb HAaApOOHUOAHU 0apXOoCcm, CaHau
Kabyn xKapoanu Kapop oap 60pau newHuxo0 Hakapoauu ummuioom 6a XaAMYYHUH Wapxy
maghcupu mapmuou wWuKosm Kapoam as oH 3ukp uiyoa dowano. Yasoou az pyu dapxocm
NeWHUX00 HAKAPOAHU UMMUIO0MU Yil Xammuio 4il wugoxi xammi mebowad. Ummunoom
ooup b6a anoo3x0u AMAIKYHAHOA, MAUUPONT O0ap KOHYH2Y30pUU aHO03, Mapmubdu Xucoo
Kapoaw, napooxXmauu amoo3xo, Nyp Kapoauu wakixou Xucooomu amoos, wapxy 330Xu oHx0
a3 YoHuOu MaKoMomu amoo3, WaxcoHu Mancadoopu o1 6a aHoo3cynopanoa poticon NeuHUx00
Kkapoa mewasad. Jlap 6opau capkawiii a3 newHUXo0u ummuioom, beacoc b6a mavxup
anooxmaun € 0ap Myxaamu MyKappapuryoa NewHuxo0 HaKapoauu ummuioom, XaMuyHuH
oueap map3xou puosi HauLyOaHu mapmuou 6appacii 6a KoHew 2apOoHUOanu oapxocme, Ku oap
KOHYH2Y30pU newbunil uyoaacm, oa poxoapouu makomomu 60iouu anoo3 é 6a cyo wuKosim
kapoan mymkun acm. Illaxcone, ku oacmpacii 6ba umMmMuIOOMpo 6APOAUIOH 2AUPUKOHYHI
MAaHb Kapoaamo 6a XamuyHUuH waxcome, Ku Ummuioomu HOXaK, HOMYKAMMAL € Xy0 OHPO oep
az myxaam eupugpmaano, Oapou yyopoHu 3apapu  MAvHAGUAWIOH OO  mapmubu

MYKappapHamyoau KOHyH2eY30pil XYKYK 00PaHo.
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0) manguamxou Xxyopo oud 6a macvanaxou MyHOCUOAMXOU AHOO3 WAXCAH €
maeaccymu HamoaHoau xyo myxo@uzam Hamoso. XyKyK oa xug3 ske az 6aKoiamxou XyKyKu
cyovekmueii 0y0a, UMKOHUAMU A3 YOHUOU AHOO03CYNOPAHOAd  Maodoux HAMYOAHU Hopaxou
oopou xucaamu myxoguzamupo ugooa menamoso. bo mabuamu xyKyx 6a xugp3 xuciam ea
MA3MYHU OH MYQUsiIH Kapoa Mewasao.: a) XyKyKk oa xug3 xamuyn XyKyKu cyovekmugii oap
Maymys 4opau pagmopu UMKOHRA3UPU AHOO03CYNOPAHOA acm, Ku 60 MakKcaou 6apkapopcosii-
bapmapaguamoii 6a ucmugooadbapuu Hopaxou 00pou XUciamu Myxo@pusamil pasoHa2apouod
acm, 0)uopaxou dopou xuciamu Myxoguszamii 60510 6a xuciamu Xyou XYKVKu cy0bekmusi
My8ouKkam HAMOAHO, 8)XVKVK 6a Xugh3 XamuyH XYKYKU CYObeKmusi o0ap Maymys
oapoapeupanoau  SAKKAmMop  UMKOHUSIMXOU MAbMUHKYHAHOau —Oaamanbapopuu  XyKyKu
CYOBLeKmMu8il 0ap Mapxuiaxou aroxuoau 8a X0Jaamxou ajloxuod acm.

Xugsu XYKyKu amoo3cynopanoa 0opou 00veKmu Maxcyc oap wakiu XyKyKu
cyOvekmueii acm, Ku 0ap KOHYH2Y30pU 6d Ouedp CaHaoxou mewvépuu XYKYKi Hucoamu
UIMUPOKYUEHU MYHOCUDamMXou XYKYKU aH003 Mycmaxkam eapoudaacm. Hxe a3 wapmxou
acocuu KOHYHU OyOauu XyKYKXou cyO0veKmueil KOHYHiU 0y0aHu acocxou 0asyyyoouu OHXO
mebowao. Jlap maspuou mymoouxam Hakapoamu amail 6a MOXusmu KOHYH2Y30puu amHoo3
aman XyKyKi Xxucoouda Hawtyoa, Xug3u XYKYKuu OHX0 Oaaman 6aposapoa Hameuiasdo.
Hlapmxo ea xyoyou xu@su XyKyKu aHOO3CYNOPAHOA A3 MA3SMYHU XYKYKU CYObeKMusil
gobacma acm, 4yHKU UH XYKYK 0ap oH xaoode myxoguzam kapoa meuiasaod, Ku oap 0oupau ou
vmupod 2apoudaacm. AmMmo Ha xama XYKyKxou cy0beKmugii 00pou 4opuyoau Myuaxxacu
00 KOHYH2Y30pil 84 CAHAOX0U UHDUPOOUU UPOOAsH, KU 04 MAHBKYHUXOU YMYMU 84 MAXCYC
gobacmaano, myatisn eapouoaacm . bo Konyn oap 6avse mapuoxo xugsu xyKyK eobacma o6a
OKUIOHA, 0OUNOHA 80 ODOUHCOPOHA amanu HAMYOAHU OH ba pox MoHOA Mewtasao. Jlap maspuou
baaman 6aposapoanu XyKyK 00 8atipoH HAMYOAHU XA00U YMYMIl 84 XyCYCi Xu@su XyKyKxou
waxc pao kapoa mewasaod. Xyuocau HUXou oud 6a un Macvaia mawxo 60 Ha3a0owmu KyJiu
xonamxou ba XyKykxou cyowvekmugii gobacmabyoa baposapoa mewasao. Acoc bapou xugh3zu
XVKVKX0U CYOBeKmuguu aH003CYnopaHoa MoHevbau 60Kell 6a € nomeucuani oapou amanu
HAMYOaHu OH 6a 0ap Hasbamu aséeayl XYKYKGAUpOHKYHU acm. Jlap MyHocubamxou XyKyKu
AHO03 XYKYKBAUPOHKYHU OAp ACOCU KAPOPXO, CAHAOX0U MAKOMOMU AHO03, amal é beamanuu
KOPMAHOOHU OHX0 cooup mewasad. Xugsu XyKyKxou eatiponeapouoa € maspuou o0axc
Kapopoouwimau amoo3Cynopanoa a3 YOHUOU MAKoOMu 000uu amoo3, MAKOMU BaAKOJIAMOOPU
oasnamii 6a (€)cyo amanu 2apoa mMeuasao..

Hap acocu moooau 12 KI' YT xykyk 60 mapszxou 3aiin xugp3 mewiasad: 3emupou
XVKVK; bapkapop Hamyoauu 6asve, Ku mo 8aipoH 2apoudanu XyKyK yoi 0owm 6a newupi
HaMyoauu amanxoe, Ku XYKVKpO 8aulpoH MeKYHAHO € 6apou 8aitpoH Kapoanu o maxouo
MEHAMOSIHO,  0eILbMuUdOp OOHUCMAHU ax0X0Uu Maspuou obaxc ea ucmugooau oxubamxou
beavmubop OoHucmanu OH, ucmugooau oxkubamxou 0OeILMUOOP OOHUCMAHU — AX0X0U
beavmubop,; 6e’3omudop OOHUCAHU CAHAOU MAKOMU OdAIamii € MaKoMu XOKUMUSIMU
Maxauni; XyomyxoQu3zamxyHuu XyKyK, 8000p HaAMYOaH 6a uypou yxoaoopuxo 0ap waxiu
acn (mamypa);, pyeéHUOaHU MOBOHU 3UEH, CUMOHUOAHU HOYCHYBOPOHA; YYOPOHU 3apapu
MAvHABU; Kamv Kapoan € masiiup 000aHu MYHOCUOOMuU XYKYKi, a3 YOHUOU cy0 mamoux
HaeapOUudaHu caHaou MyxXoaugu KOHYH KaOyl HaAMYoau MaKoMOmu XOKUMUsImMu 0aeiami €
MAKOMOMU MAXALIUU XOKUMUSMU 0ae1amil;, 00 poxxou oueapu NeuOUHUHAMYOAU KOHVH.
Canaou 2atipumeveépuu MaKoMomu XoKUMUAMu 0asiami € MaKoMomu Maxauiuu X0KUMUusmu
oasnamil 8a 0ap X0aamxou ReuOUHUHAMYO0au KOHYH, UHUYHUH CAHAOU MebEépuepo, Ku Xunopu
KOHYH € canaou oueapu XYKYKi 0yoa, XVKVK 6a Mauguamxou KOHYHAH Xug3uiasanoau
waxpeano € waxcu XyKyKupo Xaaauioop Meco3ano, cy0 MemasoHad 0eavmubop emupog
Hamosio. Jlap cypamu canadpo 0e3vmubop OOHUCmauu cyo, XYKYKu 6auponeapouda 60so
bapxapop waeao é 6a mapuxu oueapu oap moooau 12 KI' YT newounueapouda xugps eapoad.
Hlaxce, ku XyKyKauws 6atipoH 2apouoaacm MmemasoHao yYyopoHu nyppau 3uéiu oa j
paconuoautyoapo manad Hamoso. 3uén xapoyome gaxmuoa mewiasao, Ku waxcu XyKyKaul
gatiponeapouda macpag uamyoaacm € 60510 bapou Oapkapop HAMYOaHu XYKYKu
gatiponeapouda macpag Hamosio, az oacm pagmar é xapoo 2apoudanHu Moy MyaKu y (3uénu
BOKeil), UHYYHUH Oapomadu 6a oacm Haomadae, Ku UH waxc, azap XYKVKaui 8atipou
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Hame2apouo, 0ap wapoumu MyKappapuu axoxou 2pajicoauii MemagoHucm o6a oacm oeapao
(Ghoudau az oacmpagpma). Aeap waxcu satiponkapoau XyKyK o0ap Hamuyau uH oapomao oa
odacm osapoa bowiao, wiaxce, Ku XyKyKaui 8auipon eapouoaacm, Xax oopao oap o6apobdapu
3UéHU dueap yyoponu goudau azoacmpagdmapo b6a aHdo3au Ha KamMmap a3z 4yHuH oapomao
manab Hamosio. 3uéHe, Ku oap Hamuyau amaiu (beamanuu) eaipukoHyHUU MAaAKOMOMU
XOKUMUSIMU — 0asaami, MAKOMOMU — MAXAIIUU  XOKUMUSAIMU — 0A8Iamil  6d  MAaKoOMOmu
XYOUOOPAKYHUU MaxXaniiid € MAamcaboopoHu uH MAaKoMom, UHYYHUH O0ap Hamuyau KaoyJu
canaou xunou KOHYH € camaou oueapu XYKYKuu MAaKoMOmu XOKUMUSMU 0delamil,
MAKoOMOMu Maxamiuu XOKUMUAMU O0dAeiamil 8a MaKOMOmu XYOUuOOpaKyHuu maxaini oa
waxpeano € waxcu XyKyKi paconuoa uiyoaacm, 6050 a3z yonuou Yymxypuu Toyuxkucmon é
maxomomu daxnoopu Yymxypuu Toyuxucmon yyopon kapoa waeao.

Tamomu mapszxou Xxupsu XyKyKk 600 3 pox amanu 2apoonuda meuiasauno: 1)
Xyomyxoguzamxyuuu XyKyx, 2) maoouxu wopaxou mawvCupacoHuu gaspuu 00 KOHYH
newbuHueapouoa; 3) mypoyuam 6a mMakomomu oaeiami éa € cyo 60 manadbu Hucoamu
XVKYKBAUPOHKYHAHOA MAOOUK HAMYOAHU YOpaxou O0pou XUCIamu O0deiami-mayoypcosi.
Xyomyxoguzamu XxyKyKk pox o0ooa mewasad. Poxxou xyomyxoguszam 6010 00
XVKYKBAUPOHKYHI My80ouK 0yoa, az xadou amanxoe, Ku Oapou neweupuu ou 3apypaHo,
Hazy3zapao. Yopaxou mavcuppaconuu ghaspii 6ocumaxou 00pou Xuciamu XyKyKmyxoguszamue
Mebowano, Ku Hucoamu aupoHKyHaAHOAU XYKVK 6d yX0aoopil a3z YoHubu Xxyou 0opaHoau
XVKYK XamuyH mapagh 0ap mMyHocubamxou XYKyKu epaxcoanii 6e mypoyuam 6a maxKomomu
gaxoamoopu 0asramii 8a € yamvusmii oud 6a xugs, maooux kapoa mewasano . Mypoyam
ba cyo mapmubu ymymuu xughzu xykyx acm. /lap xonamxou 60 KOHYH neuounuuyoa o6ouiao
Xup3u XyKyKxo 6a mapuxu mMavMypi cypam meeupao: a) mypoyuam o6a maxomomu 6010uu
waxcu Mancaboop; 6 ) amanu makomomu xug3u XyKyKu aupucyoi (macaiam npokKypop ).

Hap mynocubamxou XyKyKu anoo3 amoo3cynopamoa oapou myxogusamu XyKyK 6d
Manuamxou KOHYHUsAUWL MemagoHao a3 MamomMu map3xou Xug3 6a 0cumaxou o Waxcam 8d
¢ masaccymu HamosHOaauwl ucmugooa oOapad. XyKyK, 0300 6a MaH@uamxou KOHYHAH
Xugzwasanoau waxpeaHooHpo, Ku 00pou KOOUTUSMU NYyppau amanl Hecmauo, d3 YoHuou
naoapy mooapu oHxo, oa gapsanoii KadbyaKyHanoazon (ba gapsanoii KabyaKyHaHoda), 8acuéH,
napacmopou € oueap waxcore, Ku oaposuon uH XyKykpo KOHYH NeuOunii Hamyoaacm, Xumos
MeKyHano. Hamosnoaeonu KOHYHU, KU A3 HOMU BAKUIKYHAHOA2OH HAMOSHOA2U MEKYHAHO,
mamomu amanxou mypoguasupo 6a 4o meopamo, Ku XYKYKU AHYOM O000AHU OHX0, 00
Ha3apoowmu Maxo0yousimxou NeuouHuHamyoau KOHYH, 0a 6AKUIKYHAHOA2OH MapOym acm.
Hamosnoazonu KoHyHi MemagoHano neuidypou Koppo ba wiaxcu oueape, Ku oHxo oa cugpamu
HAMOSHOA UHMUX00 Kapoaano, cynopano. Baxonramxou Hamosnoa 6050 oap 6aKoIamHoMd, Ku
Mymoouku KoHyH 0oda ea ba pacmusm oaposapoa wuyoaacm, newouHii 2apoauo.
Bakonamnomaxoe, ku 6a waxpeaHoon 0004 MeWA8aHo, MYMKUH acm muoKu mapmuou
HOmapuani € az YoHubu mawkuiome, Ku 8aKoIamouxaHoa oap O Kop MeKYHao € maxcu
MEHAMO310, a3 YOHUOU MAKOMU XYOUOOPAKYHUU MAXAIH, MAUKUIOMU UCIUPOOaU MAH3UIU
MAXALIU  UCTIUKOMAMU  8AKOJIAMOUXAHOA, MAbMYPUSmMuU Myaccuca € Makomu Xugsu
uymumouu axoni, Ku 0ap oH 8aKoJamouxaroa Kapop 0opaod, UHYYHUH WUGOXOHA, 20CRUMATL €
oueap myaccucau cCmamcuoHapuu mabooamii, Ku 0ap OH 6aKOJIAMOUXAHOA YUXAMU MYOIUYd
Kapop 00paod, KOMAHOUpu KUCMu xXapouu 0axaoop, 4y3vy mom, Myaccucau maviumu xapoi,
azap 6axKoIamHoOMa 6apou XusmMamquénu xapoi, KOPMAHOOHU XaAMUH KUCM € Ab30U OUIAU OHXO0
000a wyoa 6ouiao, macoux 2apoao. Baxonamuoma az nomu waxcu XyKyxii 60 umzou poxoapu
OH & waxcu oueape, Ku MuOKU Xyyyamxou mavCuci 6aKoiamoop uyoaacm, 000d Meuasao 8a
00 MPXpu uH MAWKUIOM MAcOuK Kapoa mewiasad. HamosHoazonu KOHYHI Xyyyamxoepo
NEeWHUX00 MEHAMOSIHO, KU 6A3bU XYKVKU 64 8AKOIAMX0U OHX0PO MACOUK MEKYHAO0. XVKVKU
aosoxam yuxamu Xugh3z XamuyH HamosaHoa 60 opoep é uyozamuomae, Ku MaKoMomu 00 KOHyH
gakoaamooputyoa oodaacm, macoux Kapoa mewasad. Baxonamu HAMOSHOA MYMKUH acm
UHYYHUH 0ap MYpoyuamu wu@doxuu 8axkoiamouxanoa oap cyo, Ku 0ap npomoKoau Mayiucu
Ccyoi dapy eapouda, a3z YOHUOU 6aKOIAMOUXAHOA UM3O0 wiyoaacm € 00 apuzau Xammuu
gakonamouxanoa oap cyo wmyaiisn eapoao. Hamosmoa xax oopad a3z Homu waxcu
HAMOSIHOA2UKYHAHOA XAMAU aManixou mMypouasupo anyom ouxao. XyKyKu HAMosHOa bapou
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um3ou apuzau (WuKosamu) 0aveoei, NeUHUX00U OH 6a MAKOMOMU AHOO03 8d € Y0, CYNOPUOAHU
napsamoa 6a cyou XaxKamil, NewHUx00u 0aveou MYKoOUIU 0aveo, nyppa € KUCMaH 0acm
Kawuoan a3 manabomu 0aveo, Kam KapOamu anoo3au OHX0, dbmupog Hamyoaunu 0aveo,
maziup 000anu Mas3jpv € acocu 0avo, OACMAHU CO3UWU OWMil, 6a waxcu oueap
802Y30UWMAHU 8AKOJIAM, WUKOSAM 08apOaH Oa canaou cyoi, NeuHUXo0u Xyyyamxou uypo
yuxamu CUMOHUOGH, 2UPUGmMany Moy Myak € nyau oa gouoau y 2ysaponuoautyoa 6050 oap
gaxoamuomae, Ku 8aKoiamouxanoa 000aacm, 3uKp 2apodo.

8) dap xonramxou myxappapHamyoau Kooexcu mMaskyp Hamuyaxou Hazopamu aioo3po
eupao. Jap acocu kucmu 3 moooau 22 KA YT nazopamu anoos az 4oHUOU MaAKoMomu amoo3
0ap WAKIX0U 3epuH amanil Kapoa —Mewasad.  oaxucobeupuu - aHo03CYnopaHodzoH,
baxucobeupuu 00veKmMXxoU aHo030aHOl 6a 00veKmxou 00 aH0030aHOU ANOKAMAHO,
baxucobeupuu yx0aoopuxou amoo3il 8a pagdmu uypou oHX0, Oaxaideupuu CynopaHoa2oHu
aHoo3 a3 ap3uu  Wlosaulyod, CAHyuwilxou aHoo3;  HA30PAMU Kamepani, MYOuHau
XPOHOMEMPAdicil; HA30pamu Kouoaxou ucmugooau MOWUHAX0U HA30PAMUI0 XA3UHAGUU 00pOU
xomupau uckanii; Ha30pamu aHOO3UU UCEXCOl 84 2apOUIU MOJIXO0U 3ePaAKCcu3i, 0ypycmuu
mameazy3opuu Hamyoxou aioxudau Moaxou 3epaxKcusii 8a MawiKuiu OUOOOH20XX0uU aKCu3i,
mamouku Hapxxou 0030pi 00 maxcadxou amdo30anoi,  Hazopam a3z 000U MaAKoOMU
8aKOIAMOOP 0Ud ba dypycm xucob kapoam éa (€) 6a byyem cynopuoaru aHo03xo..

Amnooscynopanoa XyKyK 00pao o6avou 6a oxup pacudamu HA30pamu aHoo3 mamomu
Xyyyamxou 6a Hazopamu anoo3 sobacmapo eupao. Macanran canaou canyumiu anoo3, Hycxau
Xyyyamxou 3apypi, Xucooxou aH4yomoooau KopmMaHou MaKkomMomu aHoos ea ouzap masoou oap
pagmu canyumiu anoo3 upudmautyoaq, 0ap Xoaamu OuKop 2apoudanu 8atpOHKYHUXO0KAPOP
(020xuHOMA) Oap bopau HAMUYAxouU Canyuu Xy4yamuu aHo03.

2) ouo  6a camyuwu Xy4y4amuu Oapneuucmood 020XUHOMA 2upaod, XaHeoMu
2Y3apOHUOAHU HA30PAMU AHO03 UUMUPOK HaM0510. Canyuuu- Wakiu gavoausmu Ha3opamii, Ku
maxmu Mag)xymu oH amanxou WaxcoHu Mamcadoopu MaKomomu anoos oud 6a mavMunu puost
8a UYPo 2apouUdarHu Mmarabomy wapmxou MyKappapHamyoau KOHYH2Y30puu anoosu Jymxypuu
Toyukucmorn uHuyHUH Oueap KoHyHeysopuu Yymxypuu Toyuxucmon, Ku Hazopamu uypou o
ba 3ummau MaKomMomu aHoo3 602y30p uLyoadacm a3 YoHuOU aHoo3CynopaHod, owKop 8a pagpuv
HaMYO0aHu XYKYKEAUPOHKYHUXO0, Neueupi Kapoamu oHxX0 8a ucmughooau myyoszom gaxmuoa
Mewasano. bo3ouou pacmuu waxcu Mancadoopu MaKomomu amoo3 6o mMakcaou 2y3apoHuoanu
Hazopamu amoo3 ba avorusmu aHo03CynopaHoa caHyuul xucoouda mewasao. /laspusmu
2Y3apOoHUOaHU caHyuuxou anoos oap acocu moooau 29 KA YT myxappap eapouoaacm. ba
2Y3aPOHUOAHU XAP 2YHA CAHYuWL 0ap AcOCU CAHAOX0U MEBEPUU XYKYKUU 00POU XYCYCUsmu
YMYMUXaAmmuu MaKkomomu anoo3s, ku oap Bazopamu adnuau Yymxypuu Toyuxucmon ba Kaiio
eupugpma Hawyoaano e6a mubKu mapmudbu mykappapHamyoau Xykymamu Yymxypuu
Toyukucmon uHMuWOp Ha2apoudaamo, pox 000a HaAmeuasao.

Makomomu anoos na depmap a3z 10 py3u Kopii news a3 0203u CaHYUU XYYyamuu aH003
ba andozcynopanoa 0ap Xycycu 2y3apoHUOaHU CaHyuu aHoo3 020XUHOMA MepUPUCAaHO é
mecynopamo. Jlap 6opau canyuwiu dapneuucmooau 2aupuHaKiuiasuy aHoo3 aHoo3cynopanoa Ha
oepmap az 24 coam mo nax3au 0203WA6UU CAHYUWU AHO03 XAMMII 020X KApod Meudsdo.
Maxomomu anoo3 XYKyK O00pPaHO Canyuiiu Xyy4amuu 2aupuHaKiuiasuu amoo3po 0e 020X
HaMYOaHu aHO03Cynopanoa 0ap bopau 0203u CaHyuul 0ap X0aamxoe uypyv HAMOHO, KU a2ap
Xasgu acocHoKuLyoa oap Magpuou OH Ku aHo0o3cynopanoa MemasoHao xyyyamxou mapoym oa
anoo36anouu 6apou 2y3apoHUOaHU Canyull 3apyppo NUHXO0H HAMOS0 € HOOYO c03a0 é uH Ku
oueap xoramxoe mMasyyo 00wano, Ku 2y3apoHUOAHU CAHYULUPO 2AUPUUMKOH Meco3a0 é bapou
oap xaymu nyppa 2y3apoHU0aHu OH UMKOHUAM Hameouxano. Maxkomomu an003 YYHUH
Canyuu aHoo3po 0ap acocu uyo3amu Xammuu MaKoMomu 000U aHoo3 6e 020X HAMYOaHU
anoo3cynopanoa amanii MeHamosiHd. Auoozcynopamoae, Ku 0ap XYcycu — CAHyuuu
oapnewmucmooau aHoo3 020XUHOMA cupugmaacm, yxo0aoop acnm umupoku xXyo (Uwmupoxu
HaAMOsHOaU Xy0) 6a Xyyyamxou 3apypupo 6apou caHyuus oap py3 8a eaxmu 0ap 020XUHOMA
newouHuuYy0a mavMur Hamos0. Jlap xoname, Ku azap aHoo3cynopanoa 60 cababxou y3pHox
0203U CaHYUWU XYYyamupo 0ap py3 8a 8aKmu 0ap 020XUHOMA NeUOUHUULYO0a MABMUH KaApOa
HamagoHao, 8ati yx0aoop acn MaKoMomu aH003U CaHYUWKYHAHOAPO 0ap uH Xycyc mo 0203u
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canyuwiy anHoo3, eaie Ha depmap a3 5 py3u Kopi az py3u cupupmanu 020XUHOMAu MAaKoMu
anoo3u CaHyUWIKYHaHOa, 0a maspu Xammii 020X HAMOs0 6a 04 MAKOMOMU aAHOO03U
CAHYUWIKYHAHOA CaHa 6a eakmu obapou mapagxo my8oQuxu CcaHyuiu aHoo3po NeuHUx00
Hamosio. Cababxou y3pHOK, Ku obacma 0a OHX0 aHOO3CYNOPAHOA HAMEMABOHAO 0203U
Canyuupo oap pys 6a 8aKkmu 0ap 020XUHOMA NEUUOUHUHAMYOA MADMUH HAMOS0, MeMABOHAHO
Ha2upugmanu 020xuHoma, demopuu 060 Xyyyamxo macoukuiyoa € oap cagapu Xusmamii
OyO0anu wiaxcu Mamcadoopu Macvyi, Ku yxX0a0op acm 0203U CAHYUUPO MAbMUH HAMOSLO,
Gasmuoanu xeuo8andOHU HA30UKU OH, ogamxou maobuii bowano. Jlap xap xo1am maKomomu
anoo03 XYKYK O00pAHO CAHYUWU AHOO03DO, KU 0ap 020XUHOMA NeWOuHil uiyoaacm, nac dasz
eyzawmanu 10 py3u Kopu asz myxaamu 0ap 020XUHOMA 3UKPUYOd 0203 KYHAHO,
anooscynopamnoa bowad, yx0aoop acm wapoum Myxaté coxma, Xy4y4amxou 3apypupo oapou
2V3apOHUOAHU CAHYULUU AHO03 NeWHUX00 HaMos0. Canyuuxou Mymaxoouia 6a amaiuémil oe
newarii 000aHu (Upcoa HAMYOaHU) 020XUHOMA AHYOM 000d MEULABAHO. .

2) azap oap Kooexcu maskyp mapmubdu oueape myKappap Hauyoa oouao, a3z MaKkomonmu
anoo3 HamyHaxou (OJIAHKAXOU) apuzaxou aHo03 6a WAKIXO0U XUCOOOMPO 2upao, muoxu
mapmuou myKappapuiyoa xucooomu amoo3po 0ap WaxKiu 31eKmpOoHil NeuHUX00 HAMOSLO.
Amnooszcynopanoa xyKyK 00pao, Ku 6a Makomomu anoo3 Mypoyuam Hamyoa a3 OH HAMYHAXO0U
(6nanKkaxou) apusaxou anoos, WAKIX0U XUCOOOMPO 2upaod 6a Xucoobomu aHoo3po 0ap waKiu
NEKMPOHIL newHux00 Hamosio. Hamynaxou (onanxaxou) apuzaxou anoo3s, wakixou xucooom
0ap wakKkau Ko2asil 6a 31eKMOPOHUl PoticoH 0a aHO03CYNOPAHOA20H NeUWHUX00 Me2apodo.
Xucobomu anoo3u oap waxkiu 31eKmponi mapmuboooautyoa 0050 60 uUM30U IJEKMPOHUU
anooscynopamnda (azenmu amoo3) macoux xapoa wiasad. Tapmubu newHuxoou xucobomu
aHo03 0ap WaKau 21eKkmpoHii (60 € be newHuUx00 HamyoOaHu Xucooomu MasxKyp 0ap waxiu
K02a3il) a3 YOHUOU MAKOMU AHO03 MYKAppap Kapoa Meuasao 6a 6uHobap ux ox yx0aoop acm,
KU HAMYHAU 5120HAU OHPO 6ApOU Mamomu aHo03CyYNnopaHoda2on NeuHUX00 Hamosio.

0) ba makomomu anoos3 oud 6a xucob Kapoan 6a napooxXm HAMYOAHU AHO03X0 A3 pyilu
HamMuyaxou Hazopamu amoos wapxy 330x ouxao. Ilew az xama 60510 maxuo Hamyo, Ku oap
MAMHU MA3KYP Xamozuu yuooi pox 000a utyoaacn, sivHe XyKyKu aHoo3cynopanoa boa xaicu
yxo0aoopii ugpooa eapoudaacm. Xammarn 00 poxu maetiupy unosaxo oa KA YT un HyKcoHu
yudoi 06050 bapmapagh kapoa waeao. lap mammuu pyccuu KA on oypycm ughooa 2apoudaacm
8a NEUHUX00 MEHAMOeM, KU MYKaAppapomu MAaskyp mo 60puo Hamyoanu maziupy uiosaxo oa
KA 6a uynun mavno ucmughooa oypoa wiasad: az maxomomu amoos ouo 6a xucod Kkapoau 6a
napooxm Hamyoamu amoo3xo a3 pyiu HAmMuyaxou HA30pamu aHoo3 wapxy 330X 2upao.
Maxomomu anoos yxoadop acm oud 06a mamoOuxku KOHYH2Y30puu amoo3u Yymxypuu
Toyuxucmon Kopxou mag3exomupo awyom Ouxano, 60 mapmudbu myxappapeapouda 6a
AHOO03CYNOPAHOA2OH WAKAX0U XUCOOOMU aAHOO03PO NeWHUX00 KYHAHO 68a mapmudu nyp
Kapoauu OHX0po paxmoHano, mapmubu XucooKyHil 6a napooxXmu aHoo3xopo, a3 yymid oap
wakau xammii wapx ouxauo. Tapmub newHuxoou wapxy 530X ooup 6a Xucod Kapoaw,
napooxm Hamyoaumu amoo3xo 6a HAMu4yaxou Hazopamu amoos oap moooaxou anroxuoau KA
YT xamuyn jxoadopuu Makomomu awoo3 myxappap eapoudaacm. Jloup 6a map3xou
newHux00u ummuioom oap 6amnou A moodau maskyp eygma eyzawimem, Ku OH Hucoam 6a
NeWHUX00U Wapxy 930X HU3 maooux mezapoao. Illapxy 330X Oap wakmu Koeasi 6d
9JIEKMOPOHIL  POTicOH  6a  AHOO3CYNOPAHOA2OH A3 YOHUOU MAKOMOMU AHOO3 NEUIHUX00
Me2apoao..

e) na oepmap a3 5 py3u Kopi asz aax3au az YOHUOU MaKoMOMu aH003 upugmanu apuszau
xammii oud 6a Xxucobbapobapxyuii 60 Oyyem Ooup 6a uypou Yx0a00puxou aHo03 d3
gapaxaxou xucoboapobapkyHuu waxcuawl ukmuboc 2upad. Maxkomomu anoos yxo0adop acm
mMuoKU apuzau aHoo3Cynopamoa 0ap Myxaiamu namy py3u Kopi az xucooHomau (eapaxau)
waxcuu y ouo 6a 8azvu xuco6oapobapkymii 60 oyyem oap oopau uypou yx0a0opuxou aHoo3i
UKmMuboc newHux00 Hamosano. baxucobeupuu uypou yxoaoopuu anoo3 az YoHUOU MaKoMOmMu
anoo3 60 poxu newtr OYpOaHU XUCOOHOMAU WAXCUU AHOO3CYNOPAHOA (azeHmu anHoo3) amanii
Kapoa mewiasad. Jlap xucobnomau waxcuu aHoo3Cynopanoa maviymom oud oda mabdna2u
amoozu (yxoaoopuu amoosu) Xxucookapoauiyoqa, ui08azii Xucoouilyoa, napooxmuiyod,
baxucobeupugpmauiyoa, bapeapooHuoauiyoau aoo3, yYapumaxo 6a Gouzxo oapy me2apodao.
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baxucobeupuu anoosxo, yapumaxo ea ¢ousxou napooxmuiyoa, obaxucobeupugpmautyoa,
bapeapoonudauyoa 0ap xucoOHOMaxou waxcuu aHoo3Cynopanoa (azeHmu amoo3) oap acocu
Xyyyamxou napooxmii 6a oueap Xyyyamxou 3epur neuws 0ypoa mewiasad: ouo ba napooxmu
amoo3xo, yapumaxo, Gousxo, oap bopau baxucobeupuxou 2y3apoHudautyod, bapeapooHuoanu
Mmabnazxou uzoganyiuu amoo3xo, yapumaxo 6a ¢ouszxo; oap oOopau bdaxucobeupuxou
2y3aponuoaulyoa, oapeapooHudanu maoaazu 6ap3uéou amoo3 a3z ap3uldu u108autyod, Ku
baxucobeupugpmauryoa xucoouoa wyoaano, Hucoam 6a mabaazu XUcCoOKapoaulyoau aHoos;
oap 6opau baxucobeupuxou 2y3apoHudauiyoa 6a (€) o6apeapOooHuoaHu Maodnazxou caxeau
napooxmutyoau awoo3xo, oud ba mabaazxou pyeéHuoauiyoau Kapxou amoo3, yapumaxo,
Gousxo. Andozcynopanoa oap xap mMaspud mMemasoHao 6a MaKoOMomu aHoo3 oud 6a potieou
aupugmanu UKMubOOC a3z Maviymomu 0ap XucoOHOMau waxcuu j youoowma mypoyuam
HAMO0510 84 MAKOMOMU aHO03 Ha depmap az 5 pysu Kopil 6050 ukmubocpo 6a anoo3cynopamoa
NeUWHUX 00 HAMOSIO.

€) 0ap oasomu 5 py3u KoOpi oap acocu apusau Xammi MaviyMOmMu 3ePUHpo 2upao, asz
yymia oap bopau magyyo 6yoar € HabyoaHu Kap3u anoo3s, oap bopau mabaazxou oapomaoe, Ku
2atipupesudenm a3 mamoavxo oap Yymxypuu Toyukucmown eupugpmaacm ea oap 6opau
anoosxou 0Oo3dowmawyoa (napooxmuyooa). HMH XyKyKu anooscynopanoa o0ap wakiu
newHux00u apuzau xammii o6aaman obaposapoa wiyoa, oap 0asomu 5 py3u Kopi KOHeb
2apOOHUOA MEWABAO 6a YX0A00PUU MAKOMOMU AHOO3DO YUXAMU POLieOH NEUHUX00 HAMYOAHU
Mavaymom oap 6opau masyyo oOyoam € Habyoanu Kap3u anoos, oap oopau madnazxou
oapomade, Ku eaiipupezudenm az manoavxo oap Jymxypuu Toyukucmon supugpmaacm 8a oap
bopau anooszxou 6o30owmautyoa (napooxmutyooa)oasyyyo meopao. Tapmubd ea map3u
eupugmanu maviymom oap maghcupu oanou E moooau masxyp oapy épmaacm.

Jc) mMawvaymome, Ku 6apou Nyp HAMYOAHu Xyyyamu napooxm 00 Makcaou uypou
yxo0aoopuxou amoo3 ouod ba napooxmu aHo03xo 3apyp Aacm, UHYYHUH MABIYMOMPO oud 0a
Yeyau napooxmu aHoo3xo oap oasomu I py3u Kopil a3 1ax3au Mypoyuam 6a MaKomomu amoo3
eupao. Un xyKyku anoozcynopanoa manguamu KoHyHuu ypo oud 6a oypycm, bexamo, nyppa
8a oap acocu maaabomu Kouoagy waxkiu MyKappapeapouoa nyp Hamyoaunu Xyyyamu pacmupo
ugooa menamoso. Maxomomu anoos oap uH Maepud xam yxoaoop 6a Xam Xa8acMaHO HU3
Mebowao, Ku 6a anoo3cynopamoa poucon mavaymome, Ku Oapou nyp Hamyoaumu Xyyyamu
napooxm 060 mMaKcaou uypou yxoaoopuxou amoo3 oud o6a napooxmu amoo3xo 3apyp acm,
UHYYHUH MABIYMOMPO oud 6a ycyau napooxmu anoosxo oap oagomu 24 coam az jnaxsau
Mypoyuam newHux00 Hamoso. A3 oypycm, 6Gexamo nyp HAMYOAHU Xy4yyamu napooxmu
amooszcynopanoa eavueapouu oyyemu oasiam eobacmaacm. Tapmub éa mapsu eupugmanu
mavaymom oap magcupu 6anou E moooau maszkyp oapy épmaacm.

3) myeoguxu mapmubu myxappapuamyoau Kooekcu mazkyp 6a oueap camaoxou
KoHyHeysopuu Yymxypuu Toyukucmown Hucoam 6a camadxou CaHyuuiu aHoo3s, 020XUHOMAXO
ouo 6a canadxou caHyuiy aHoo3, amaiu (beamanuu) Waxcouu Mancaboopu MaKoMomu aHoo3
WUKOSAM HAMOS0. XaHeoMu 2upugmanu canaou canyuiiu amoo3 amooscynopamoa (aecewmu
anoos) oap mycxau oueapu camao 0ap Xycycu upugmanu oH Kaiio MeKyHA0 8a UM30U XYOpo
me2y3opad. Um3ou anoo3cynopanoa MavHou oHpo Hadopao, Ku y 60 canaou caHyuul po3ii acm
8a XYKVKU AHO03CYNOPAHOAPO 0a WUKOSM Kapoau as 0oaou Kapopxo éa amaixou (beamanuu)
UH KOPMAHOU MAKOMOMU AHO03 Max0y0 mekyHao. Jlap xonamu posu Habyoan Hucboam 6a
CaHaoxou Camyuuiu amoo3, 020XUHOMAXO Oud 64 CcaHaoxou CaHyuuu amoos, amaiu
(beamanuu) waxcoru Mancadoopu MaKomMomu aHoo3 aHoo3cynopanoa (azenmu aHoos) XyKyK
oopaod a3 kabyn ea (€) umzou un canadxo dacm kawiao. Jlap un xouam canaou caHyuiu aHoo3
ba andozcynopanoa (azeHmu anoo3) 60 Makmyou gapmouniuu 00pou 020XUHOMA PupuUcmood
mewasao. Hwvue Hucoam 6a canadxou CaHyudu amo03, 020XUHOMAX0 Oud 6d CaHaoxou
Canyuu anoo3, amau (beamanuu) waxconu MaHcaboopu MaKoMomu aHo03 aH003CcynopaHoa
bapou xumosu mManguamu KOHYHUU XyO XYKVK 00pao az map3xou aioxuoau xu@su XyKyK
ucmugooa obapad. Macanan, 0eabmudbop  OOHUCMAHU — CAHAOU — MAKOMU — AHOO3,
XYOMYX0(hu3amryuuu XyKyK, a3 YoHuou cy0 mamoux Ha2apouoamu canaou Myxoaughu KoHyH
Kaoyn Hamyoau MakomMomu aoo3 6a 2aupa (MyKamman oud 6a map3xou xu@su XyKyKu
anooszcynopanoa Hueapeo 6a magcupu 6anou b moooau maskyp). dap maspuou ucmughooa
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Hakapoanu XyKyK 6a Xxug3 anooscynopnad oap acocu myxappapomu anoxuoau KA YT
yxoaoopii 6a 3umma meeupad. Macanan, anooscynopamoae, Ku oap Oopau maodazxou
xucobutyoau anoos, yapuma 8a Gouzxo 020XuHoma upugmaacm, azap oud 6a HamMuyaxou
CaHyuuu aHo03 WUKOSIM Hakapoa 6owaod, yxoalop acm 0ap Myxjaamxou oap 020XUHoOMA
SUKPULYOA OHPO UYPO HAMOSO. ZUMHAH MYXJAAMU UYpoU 020XUHoMAa 6050 Ha Ooepmap a3 10
pysu Kopil nac az cynopuoaHu 020XuHoma myxappap kapoa wasao (k.5 m. 36 KA YT).
Hluxosmu xammii az 600U canaou CaHyuUiu aHo03, MaodaaA2Xxou U108a2i XUcoouyoau anoos,
yapumaxo 8a houzxo, UHUYHUH OU2ap Kapopxou MaKkomMomu aHo0o3 MemasoHao oap myooamu
30 py3u maxksumii az caHau az YoHUOU AHOO3CYNOPAHOA SUPUDMAHU KAPOPpU MAKOMU AHOO3
newHux00 Kapoa wiasao. Jap cypamu 2y3apoHudanu Myxjiamu ReuHux00u WuKosmu Xammil
ba makomomu anoos 60 cababxou y3pHOK, UH MYXAAM MemdagoHao MuOKU apu3au Waxcu
WUKOSIMHAMYO0A a3 YOHUOU MaKomu 00J10UuU aHO03 € MAKOMU BaKOAAMOOpU 0asIamil oap
ooupau myxaamu 0av8o (mo 5 conu 6bavou ba oxup pacudanu coau MaxKkeuMil ) bapkapop kapoa
wasao.

u) 6a puosiu cuppu anoos. Amooscynopanoa ba xugzu cuppu xaému waxci, az yymia
0axXHONA3UPUU  MYKOMuUOOm, 2y@myuyHuoxou mene)oHii, cuppu pysHOMAXo0, Katioxo,
PYKBAX0, Xaému Maxpamond, NUCApXxoui, masainyod, cuppu muboOi, aodsokamii 6a cuppu
anoos XyKyk oopao. ®ow xapoawu  cuppu xaému  waxci Mamxo o0ap Xoiamxou
MyKappapHamyoau caraou KOHYHU mymkun acm. Cuppu waxcuu xaémpo mMaviymom o0ap
Oopau UHCOHU MYAUisIH MAWKUL Meouxaod, Ku 0a Xuciam, Wakiy Wamoul, caioMami, 6av3u
MOOOH, X01amu oulasil, map3u xaém, Xoaamxou aioxuoau mapyymau xou, mynocubam j o6a
Xeulo8aH0OHy WUHOCOH MAWKUL Meouxad 6a o1 06a Gavorusmu Kacouro Yyamvusmuu uHCOH
gobacma Hecm. KoHYH2Y30pi Mewvépxou anoxuoapo oud o6a xugsu xaému waxci XaH2omu
baamanoapopuu XyKykKxou Xyo a3z YOHUOU WAXPEAHO, KU MYCOUOAMU WAXCOHU CeM —
MYMAxaccucon 103um acm, myxappap uamyoaacm. ba monanou cuppu amnoos. Jdap oueap
xonamxo (0ap Mmaspuou You HAOOWAMAHU 3apypamu HU20X00puu cuppu Kacoi) Hu3z
wWaxpeamno XyKyK 0opao maxgi Hu2ox OOWMAHU CUppu Xaému waxcusupo maiab Hamosio.
Hap Konyneyzopi xy0you Hueoxo0opuu cup newbunu eapouoaacm. Maxomomu anoos yx0aoop
acm maxgusmu cuppu amoo3po puosi HamosiHo. Maxomomu an003, a2eHmxou aHoo3 6a
KOpMaHOoHu ouxo (0ap oaspau kop € 6avou az Kop 0300 wyoarn) easugaoopano, Ku cuppu
xama 2yHa mMawvaymompo oud 6a aHoo03Cynoparoazon (6a ucmucHou mawviymom oap 6opau
PaKamu Mywaxxacu aHoo3Cynopamoa ea oueap Maviymomu eobacma ba bdaxucobeupuu
AHOO3CYNOPAHOA20H ), KU XAH2OMU UYPOU YX0A00PUXOU MAHCADUAUOH 0AcmpPac HAMYOAaHo,
NUHXO0H HU20X 00pauo. Xucobomu amoo3 8a xama 2yHa oueap Xyyyamxo, Ku 0ap yapaéuu
gavonusmu  makomomu — aHo03  MAWKUL — MEUABaHO (napsanoaxou  waxcuu
aAHO03CYNOPAHOA2OH, CAHAOX0U CAHYUUXOU AHO03, 020XUHOMAX0 84 ou2ap Xyyyamxou oapou
amManii Hamyoauu HA30pamu amoo3 3apyp), HAMEMAGOHAHO ba Oueap MaKoMomu O0aeiamii
000a wasano, 6a ucmucrou xonamxou oap mooodau 93 KA YT newburuuyoa. Xanzomu ughuio
HaMyOauu Ccuppu aHoo3 auoo3Cynopanoa XyKykK o0opao a3z MaKkoMomu auoo3, waxcu
mMamcaboopu oH 4yopoHu 3apapu Mool 8a MAbHABUPO MAIAD HAMOSLO.

i) ummunoom 6a Xxyyyamxoepo, Ku 6a aHO030aHOU 04Xl HAOOPAHO, NEeUIHUXO00
HaHamosio. AHO03cynopanoa XyKyK 0opao oap maspuou a3z 4YoHUOU MAKomMomu aHoo3 maiao
HAMYOaHu ummuioom 6a Xyyyamxoepo, Ku 6a anoo30anoi 0ax Ha00OpaHo uH maiaopo uypo
HAKYHAoO 6a 0ap maspuou mMayoyp Hamyoamauws HucoOamu uH manaou 2aipukoHyHil WUKOSAM
Hamosio. Mn aman xamuyn cyucmugooau eaxonam o6axo 0oda wuiyoa 60 map3xou aioxuoa
xXugpsz meeapoad (mykamman ouo 6a maps3xou Xug3u XYKYKu aHO03CYNopamoa Hueapeo 6a
macgcupu ob6anou b moodoau maskyp). A3 yonubu oueap maxomomu aHo03, UWAXCOHU
Maucaboopu oH yx0a0opanod, Ku az maiadou ummuioom 6a Xyyyamxoepo, Ku 6a anoo30anoi
aHO03Ccynopanoa 0axi HaoopaHo, pox Haouxano. Homeju ummunoom ea xyyyamxoepo, ku 6a
an0o36anoil daxu 0opamno oap moooaxou aroxuoau KA 9T eobacma ba od6vekmxou anoxuoau
anoo3 myKappap 2apouoaacm. .

136



K )Myxaamu napooxmu amoo3xopo mubOKu mapmud 6a wapmxou MyKappapHamyoau
Kooexcu maskyp mamouo namoso (6a mavxup 2y3opad). bapou amnoozcynopanoau
bomacvyausime, Ku mo 6a oxXup pacuoarHu Myxiamu NeUHUX00U IbaA0MUst 00 XoXuuiu mamouo
KapOaumu MyXaamu 9bJ0oMUsit aHoo3 a3 0apomao € anoo3 az gouda mypoyuam HAMYOd,
Xamzamon mabiasu ap3éouutyoau aHoo3u Xucookapoaulyoapo cynopuoaacm, Mmyxaiamu
NeWHUX00U IbllomMust 6a myxiamu 0y MoX 0apo3 Kapoa mewasad. Tamouou myxiamu
NEUHUX 00U IJIOMUSL MYXAAMU NAPOOXMU AHOO03PO MAUUD HAMeOUXao 6a boucu 60300umanu
XUCOOKYHUU ousxo b6apou capu 6axKm HanapoOOXmaHu aHo03xo Hamezapoao..

K) 6a obaxucobeupii é OapeapoOHUOaHU Ccapusakmuu maobnazxou amoo3xou oOap3uéo
cynopuoaaut € az y cumonuoauiyoa (amoosxou o6a oyyem 6ap3uéo ooxumuyoa). Mabnasu
bap3uéo napooxmuiyoau awoosxo, yapumaxo ea @ousxo obapou oaspau amoo3 uH Gapxu
Mycouu oatinu mabaazxou 6a Oyyem napooxXmuiyoa 6a Mabaazxou Xucoouyoau, unosdazii
xucoouyoau anoosxo, yapumaxo éa gousxo ba oyyem dbapou xamum 0aspau aHoos meooulao.
ba xucod eupugpmanu mabaazu 6ap3uéo napooxmutyoau aHoo3xo, yapumaxo 8a Gouzxou
anoozcynopanoa 060 nyau MUl a3 YOHUOU MAKOMOMU AHOO3€e 2Y3apOoHUOAd Meulasaod, Ku
MUOKU XUCOOHOMAU WAX CUU AHOO3CYNOPAHOa Mabaazu 6ap3uéo napooxmuiyoa 0ap oH mMasyyo
mebowao. Mabnazu 6ap3uéo napooxmuiyoau aHoo3xo, Yyapumaxo 8a houzxo 6050 xammar 60
mapmuobu 3aiin 6a xucobd eupugdma wasad: be apuzau aHo03CynopaHoa — ba xucoou napooxmu
Gousxo sa yapumaxo az pyiu XamuH HAMYOou aHo03xo 6a (€) Kap3xou aHoo3Cynopamod as
pitiu oueap anoo3xo, yapumaxo ea @ousxoe, Ku 6a Xamoun oyyem 0pud mMeuiasano, muoKu
apuzau amooscynopamnoa bapou 6axucobeupi, Ku yasoboawn 6a mypoyuamu MaKoMomu aHoo3s
aupugpma wyoaacm — 0aKusu 6avOU UYPOU aAMAIX0U OaAp Capxamu SKYMU XAMUH KUCM
HoMOapuiyoa basyyyoomadapo 6a Xucodou yxoaoopuxo oud 6a napooxmxou MuHOavOau
XAMOH AHO03X0, Yyapumaxo éa gouzxo ba o6yyeme, Ku 6050 dbaKusiu 6agyyyoomaa Hu3 0puo
wasao, meeyszaponano. bavou uypou amanxou newOUHUHAMYO MAKOMOMU AHO03 AKY0s OO
mMakomomu 0axadopu moaus maonazu 3uédamupo (obakuspo) oba andoscynopamoa oap
myxaamu 30 py3u makeumii a3 1ax3au NewHuUxo00u apuzau Xammuu aHo03CYnopamoa 6a
MAKOMOMuU anoosu baxucobaupuaut bapmezapooHano. Azap mabaazu 6ap3uéo napooxmuiyoau
aAHO03X0, Yapumaxo 6a housxo oa xucoobu yx0adopuxou oueap aHoo3xo 2y3apoHudd Wasauo,
MAKoOMOmu amoo3 6050 0ap uH mMaspuo aHoo3cynopanoapo oap myxiamu 3 py3 az camau
2y3aponuoanu baxucobeupuu oap 6010 NeUOUHUUYOA 020X HAMOSHO (MYKAMMAl Hueapeo oa
maghcupu moooau 69 Kooexcu masxyp).

J) a3 Waxcomu Mamcaboopu MaKoMOMu — aHO03  XAH2OMU AMANH  HAMYOAHU
xapakamxosauwon Hucoam 6a aH003CYnoOpaHoazoH puosu KOHYHIY30puU aHoo3po manad
Hamosi0. HMn XyKyKu anooscynopanoa 0ap 3aMuHau NPUHCUNE KOHYHUSM YOi dowma, oap
xapakam (puosi Hamyoau)-u MyYKappapomu KOHYH2Y30pUU aHO03 a3 YOHUOU WAXCOHU
MAHCaboopu MaKomMomu aH003 XaHeoOMu amMani HamyOoaHu 8aKoIAMXoauon ugooa meeapoao.
Hlaxconu mancaboopu makomomu aunoo3 yxoaoopand Kouwcmumymcuau (Capxonyru)
Yymxypuu Toyuxucmon, Kodexcu anoos, KOHYHX0U KOHCMUMYMCUOHE 84 Ouap KOHYHXO0U
Yymxypuu Toyuxucmon, xapopxou skyosu Maymucu munnii éa Maynucu HamosHoa2oHu
Maynucu Onuu Yymxypuu Toyuxkucmon, xapopxou Maynucu munni, Kapopxou Maynucu
HAMOSIHOA2O0H, canaoxou mevépuu XyKkyxuu Ilpesuoenmu Yymxypuu Toyukucmon 6a
Xyxkymamu Yymxypuu Toyuxucmon, XyKyK 6a maumguamxou KOHYHAH Xug3uiasanoau
AHO03CYNOPAHOA2OHPO pUOsl HAMOSIHO. Jlap maepuou a3z YoHUOU OHXO0 puosi HAulyoauu
MYKappapomu KOHYH2Y30puu auoo3, Ku MAH@Uamu KOHYHUU AHOO3CYNOPAHOAPO NOUMOJL
MEHAMO310, aHO03CYnopanoa o6apou Xug3u XyKyKu Xyo MemaoHaAl a3 map3xou aloxuoau
xXug3s, Kk ubo KomyHeysopi mykapapap eapouoaacm, ucmugooa o6apad (mykamman ouo 6a
map3sxou xugsu xyKyKu aHoo3cynopanoa Hueapeo oa magcupu oanou b moooau masxyp).

M) 60 mapmubu MyKappapHamyoau KOHYH2Y30pi a3 MAKOMOMU aHo03 MOBOHU 3apapu
oap Hamuyau Kabyau Kapop 6a amanixou (beamanuu) eaipukoHyHUU Waxcouu Mancaboopu om
paconudoawydapo manad KyHao. 3apape, Ku 06a aHO03CYynopamoa o0ap Hamuyau amaixou
BUOOUXYKYKUU KOPMAHOOHU MAKOMOMU AHO03 PACOHUOA wyoaacm, muoKu mapmuou
MyKappapwamyoau KowyHeyzopuu epaxcoanuu  Yymxypuu Toyuxucmon yyopon Kapoa
Mmewasao. AHoo3cynopanoae, Ku b6a y oap Hamuyau KaOyau Kapopu MAaKoMoOmu amoos 8d
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amanxou (beamanuu) 2aipuKOHYHUU WAXCOHU MAHCADOOPU OH 3apap pacoHuoda uLyoaacm,
XVKYK 00pao yyopoHu 3apapu Moooi 8a MavHasupo maiad namoso. Mabnazu yyoponu 3apapu
MOOOHl 8a MavHABH 00 KApopu Cy0 MYKappap Kapoa meuasao (MyKamman oud ba map3xou
Xug3u XyKyKu anoozcynopanoa Hueapeo ba maghcupu oanou b moooau masxyp ).

Hap Kooexcu anoosu Yymxypuu Toyuxucmon b6a amooscynopanoa (azeHmu amoos)
oueap XyKykKxo Hu3 newlounii eapouoaacm. Macanan az agpzanusmxoe, ku mymoouku KA 4T
é canaoxou XyKyKuu oauHaimuraiu semupogruamyoau Toyukucmon 6a aHoo3cynopamoazou
0oda mewiasamno, az yymia 000aHU UMKOHUSAMU HAnApooxmau € oap xaymu xammap € oap
MYXIamu HUCOaman 0epmap cynopuoanu anoo3 ucmugooa oapaod ( Ummuésxou anoos).

Amnooscynopanoa XYKyKxou Xyopo HA MAaHxo 04 80CUmMaxou MaxKoMomu O0daeiamuu
2atipucyoil 6aIKu masacymu cyo HU3 Xumosi MeHamoso. [lap maspuou 4oii oowmanu 6axcu
epaxcoanii.  oH  mubku myxappapomu Koodexcu mypoguau epaxcoanuu  Jymxypuu
Toyuxucmon, oap maspuou yoii 0oumanu oaxcu ukmucooi on muobKu myxappapomu Kooexcu
Yymxypuu Toyuxucmon oud 6a mypoguau cyouu uKmucooi xauty ¢aci kapoa meuasao.

XyKyKxou anoo3cynopaHoapo waxcouu Mamcaboopu MaKomMomu aHoo3 yx0aoopaHo
mavMur HamosiHo. Hypo naxapoan € uypou HoMamiyou yx0adopuxo a3 YOHUOU WAaAxXcoHu
Mamcaboopu  MaKkomMomu amoo3 oud 6a MmavMuHu XYKYKXou aHO003CYNopamoazox 0Ooucu
HUcabmu OHx0 Maodoux HAMYOAHU HAMYOXO0U aroxuoau yagobeapuu XYKVKid oap acocu
Kooexcu epaxncoanuu YT, Kooexcu mexnamuu YT, Koodexcu YT oap 6opau XyKyKeaupoHKYHil
6a oap maspuou cooupu yunosm oap acocu Koodexcu yunosmuu Yymxypuu Toyuxucmon
Mme2apoao.

Mopnau 19. Yxaaaopuxou anao3cynopanjia (areHTs anao3)

1. Auio3cynopania (areHTH aHji03) yxJaaaop acrt:

- YXJa70puxXou aHa03po MyToouku Kogekcn Ma3kyp capu BakT Ba Jap XauMH myppa
HYPO HAMOSIT;

- TaJJa00TH KOHYHMH KOPMAH/IOHM MAKOMOTH aHJ03PO0 ap XycycHu 6aprapad nHamyaanu
BalPOHKYHHUXOH OLIKOPINYJIau KOHYHI'Y30PHH aHI03 HYPO HAMY/Aa, HHYYHHH 0a (paboausaTi
KOHYHHMH OHX0 XaHIOMH HYPOHU Ba3u(haxou XU3MATHAIIIOH MOHEDb HAIIABA/L;

- Jap acocH aMpHoMa ©0a WIAXCOHM MAHCA0IOpH MAKOMOTH aHA03 Oapou
a3Ha3apry3apoHMM MoJIy MYJIKe, KH 00beKTH aHa030anad Ba (€) o0bekTH 00 aHA030aHi
aJIOKaMaH]1 MedoImaa, H403aT JUXa/l;

- 0a MaKOMOTH [aXJ/IJIOpUM aHA03 IBJIOMHMSIXOM AH03, JMrap XMCOOOTH aH/I03 Ba
Xy44aTXopo MyBo(uKH TapTUON MyKappapuamyaau Koaexkcn Ma3kyp nemHuxo/1 HaMmosi;

- MYBOMKHM TApTHOM MyKappaprapauja MOLIMHAXOM HA30PaTHI0O XAa3HHABHPO
uctudona dapan;

- MyBO()MKH TapTHOM MYyKappaprapauaa 6axucoOrupum 1apoMaaxou (Xapo4yoTH) Xy,
0o0beKkTX0M aHa030anHAn Ba (€) o00bekTXOM 00 aHI030aHAN AJTOKAMAHAPO MYTOOHMKH
KOHYHTY30pHH aH/103 0a Xuco0 rupa;

- myBouKU TapTHOH MYyKappaprapauja capu BakT 0a cudaru anmoscynopanjaa aap
O0axucoOrupil ry3omra masaj Ba 0a cudaTu cynopaHiau aHao3 a3 ap3uild WIoBamyaa a3
Kaija ryzapan;

- MabJYMOTH 0aXUCOOTMPUH MYXOCHOH, 0aXMCOOTMpUH JMrap Ba Jurap Xy44aTxou
3apypupo Oapou Xuco0 Ba NApAOXT HAMYJAaHM AaHA03X0, HHYYHHMH XYY4aTXOH
TACAMKKYHAHJAAUW [apoMaaxou rupudramyna, Xapo4yor Ba aHAO03XOM MNAPAOXTHIYAAPO
(HMroxaomTamyaapo) Aap JaBOMH MyXJaTH MykappapHamyaaun Koaexkcum maskyp HUrox
nopaj;

- Xap coa OapyiixaTrrupuu (MHBEHTAPU3ATCHAIM) MOJIY MYJK Ba YXJAaJ0PHXOH XYJPO
MyTOOMKH KOHYHry3opun Yymxypuu ToumxucTon nap Oopam OaxucoOrmpum MyxocuOun
ry3apoHaj;

- 1ap AaBoMHM 5 py3u Kopid 6a MAKOMOTH aHI03H MaxXaid O0aXHCOOrHpHHM XY
UTTWIOOTH 3€PUHPO MNEIHUXO0J HAMOs, a3 4Yymia aap Oopam TabCHC J0JaH € KaTh
HamMyJaHu (aboMITH BOXWIXOM AaJOXHAAW XyA, Aap Oopam KaOyaum Kapop oua 6a
a3HABTALIKWIMXH, 0apxaMauxu (KaTb rapauaanu ¢avosusar) € myduaucmani, gap oopau
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Tariiup épranu Hu3omu uctudoaamaBangan aHa030aHal, TAPTHOH GaAXUCOOTUPH, MaAXaJLIH
haboauaT (40l HCTUKOMAT), HTTHIOOT 0AapoH aJioKa 00 ¥.

2. AHjo3cynopanja (areHTd aHja03) QMrap yxjaajaopuxou mykappapuamyaau Koaekxcu
Ma3Kyppo aMaJId MEHaAMO.

3. Illaxcu BoKe#l yX/1a10puX0U MyKappapHamMy/iau KucMu 1 XaMHH MOIapo Aap KMCMH
MapOyT 0a yXJ1aI0puX0u aH103H Y H4PO MEHAMOSI].

Tagcup

Moooau maghcupwasanoa yx0adopuxou anoxuoau aHo03Cynopanoda (azeHmu amoos)-po
MyKappap Hamyoaacm, Ku OHXOPO 0a UYYHUH 2YpYXX0 Yyoo HAMYOaH MYHKUH dacm:
1)yxo0aoopuxoe, ku 6a cynopuoanu anoos,oypycm Xy4yyameay3opii 6a HU20X00pul Xy44amxou
anoo30anoil sobacmaarnd; 2)yxoadopuxoe, Ku 6a uypou manadbomu KOHYHUU KOPMAHOOHU
MaKkomomu amoos eobacmaano, 3)yxoadopuxoe, Ku 6a ycyixou oaxucodbeupuu aHoos
anokamano mebowland; 4)yxoaoopuxoe, Ku 6a NeUWHUX00U UMMULIOOM OUO 0A AHO030AHOU
gobacmaarno (Xap sx yxoadopuu oap moooau Maskyp 3ukpuiyoa oap moooaxou aroxuoau KA
YT magcup 2apoudaano).

Hap moooaxou anoxuoau Kodexcu anoozu YT oueap yxoadopuxou Anoozcynopamoa
(acenmu amoo3) newbunii wyoaacm. Macanan anoo3cynopanoa yx0a0o0p acm XaHeoMu
2yzapuud as sk HU30M 6a HU30Mu oueapu aHoo30anoi Myeoguxu mapmubu MyKappapeapouoau
KA YT pacmuému bakatiocupuu 0asiamupo uypo Hamosio.

Hlaxpeanoonu Yymxypuu Toyuxucmon (waxcomu 6okeii), xu o6a cunnu 16-conacii
pacuoaanod oap MaKomomu anoo3 6a xucob upughma meuasano 6a yx0aoopuxou oap moooau
maghcupuiasanoa myKappapeapoudapo 6050 uypo HAMOSHO (MyKamman oud 6a baxucobeupuu
AHO03CYNOpanoaeon Hueaped b6a magcupu moodau 25 Kooexkcu masxyp). Hap maspuou a3z
YOHUOU AHOO03CYNOPAHOA UYPO HAAPOUOAHU UH YX0A00puxosul eobacma ba dapayau Kupoopu
coouputyoa Hucoamu y yasooeapuu Mavmypil 6a € YyuHosmii maooux me2apoao.

Momnan 20. Xykyk 0a HamosiHaarii jgap MyHocu0arxoe, KM KOHYHTY30pHH aH/103
TAH3UM MEHAMOSI]T

1. Ano3cynopania XyKyK Jopaj iap MyHOCHOATXOH aH103 HAMOSIH/IA JI0IITA Oomal.

2. BakosiaTn HaMoOsSIHIa Jap acocH BaKoJaTHOMAa, 00 TapTHOM MyKappapHamyJaau
KoHyHry3opun Yymxypun TouuKHCTOH 1012 MeInaBaI.

Tagcup

Amnooscynopanoa XyKyK 00pano 0ap MYHOCUOAMXOU AHOO3U XUMOSU MAHDUAMXOoU
KOHVHIL 84 uypou yx0a0opuxou Xyopo waxcan € oa socumau HAMOSAHOA AMAIU HAMOSLO.
Hlaxcan amanu umamyoanu XyKyK 6a uypou yx0a0opuxou aHoo3i aHoo3Cynopamoapo asz
XYKYKU OOWMAHU HAMOAHOA Maxpym Hameco3ao. ba cugpamu namosnoa memasonao wiaxcu
Koounu aman, Ku oapou newldbypou XyKyK 8d yx0a0opuxou aHoo3cynopaHoa 0opou 8axKoiamu
ba maspu oaxndop b6a pacmusim 0aposapoaulyoa meoowad, uwmupox Hamoso.  Hamosmnoa
XYKYK 00pao a3z HoMu waxce, Ku 0ap MYHOCUOAMX0U AHOO3U YPO HAMOAHOA2H MEKYHAO,
xamau amanxopo 0ap uH MYHOCUOamxo awyom ouxad, XYKVKU HaAMoaAHOA Oapou umsou
apusau 0av6olii 6a u3xopu Hazap Oa apuzau 0aveoli, apuza oap bopau MavMuHu 0dbeo,
cynopuoanu napsanoa ba cyou xaxami, nyppa é KUcmMan 0acm Kauuoan a3 maiadomu 0aveo
8a 2pmupod Hamyoamu 0av8o, masiup 000aHu npeomem € acocu 0aveo, OACMaHu
CO3UUHOMAU OWMIL 84 CO3ULWL A3 PYU X0IAMXOU BOKeUU KOp, 0a maxcu oueap 802y30unanu
canoxusmu xXyo, XamuyHuH XyKyKu um3o KapoaHu apusa oap 6opau a3 Hae oappacii HamyoaHu
canaoxou cyou az pyu Xoaamxou HAa8 OUWKOPUuLyod, WUKOSMU CAHAOU CYOU UKMUCOO,
eupugpmanu maobaaz ea oueap Moy MyJaKu 6a ouoau y 2y3apoHuoauiyoa 0ap 8aKoiaAmHoOMa €
oueap xyyyame, Ku 6aKoiamouxanoa 0ooaacm, 0050 maxcyc 3uxkp 2apoao. Baxonamuoma a3
YOHUOU AHOO3CYNOPAHOA 0a HAMOSHOA O00AHU 6AKOIAMU XAMMI Oapou HAMOAHOA2H O0ap
HA30U MAKOMOMU AHO03 8a € cy0 OOHUCma meuiasad. Bakonamuoma bapou bacmanu axoe, Ku
WAKIU HOMAPUAIUPo maiad MexyHao, 6a UCmucHoU X0J1amxou NeuOUHUHAMYOau KOHYH, 60510
as yonubu Homapuyc macoux kapoa wasad. ba eaxonamunomaxou macouxkapoau Homapuyc
BAKONAMHOMAXO0U 3aill 6Apobap Kapoa Mewasano. a) eaKoJamHoOMau Xuzmamuuénu xapoi ea
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waxcu oueapu 0ap 20CNUMAIX0, CaHAmMopusaxo 8d MYdccucaxou oueapu xapouu mabodoamu
MYOIUYAUABAHOA, Ku a3 YoHUOU capoopu YyHUH MYACCUcd, MYOsuHu y oud 6a Kucmu muooi,
capoyxmyp € 0yxmypu Hagbamoop macoux uiyoaacm, 0) 6aKOJIAMHOMAU XUSMAMYUEHU
xapoi 6a oap maxanixou Youeupuiasuu KUCMX0, Yy3by MOMX0, Mydccucaxou Xxapoi ea
MavAUMoOXX0U Xapou, Ku uoopaxou HOMAaApuaii 6a MAaKOMOMuU Oueapu aHyoMouxaHoau
amManxou HOMapuaii HaA0Opamo, UHYYHUH — BAKOJAMHOMAU KOP2APOHY XUBMAMYUEH, ab30U
OUNAX0U OHXO0 84 ABL30U OULAXO0U XUSMAMYUUEHU XapOil, KU a3 YOHUOU Komanoupu (capoopu)-u
UH KUCM, YY3bY MOM, MYACCuca € maviumeox macoux utyodaano, 8) 6axoJIAMHOMAU WAXCU
oap yoiixou az 0300i MaxpymMuly0azor Kapopoouima, Ku a3 YoHuOU capoopu maxoacxoHau
0axn0op macoux Kapoaacm, 2) 8aKOIAMHOMAU WAXPEBAHOOHU OOIU2U KOOUIU amanu oap
myaccucaxou Xugsu uymumouu axoni Kapopoowimae, Ku a3 YOHUOU MAbMYPUSINU UH
myaccuca € poxoapu (MyosuHu y) Makomu 0axaoopu Xugzu uymumouu axoni macoux
eapouoaacm. Baxonamuomae, Ku 60 meneepagh 6a XamuyHuH a3z mapuku HAMYOxXou oueapu
anoka upcon meeapoao,ba wapme Ku Xyyyamxopo KOPMAHOOHU aloKa Gupucmawno, asz
mapagu MaKomomu anoxa macoux kapoa meuwasao. Baxonamuoma az nomu waxcu xyKyKii 60
UM30U poxoapu oH € waxcu oueapu mudKu Xyy4amxou mavcucu 6a un Kop 8aKo1amoopu oH
8a 2Y30UWMAHU MYXPU UH MAWKULION 0004 Mewasad. Bakonamnoma az HOMU waxcu XyKyKuu
ba morukusimu oasrami acocépma bapou eupugpman € 000aHu NY1 64 HELMAMXOU OUAPU
MOy MYJKU UHYYHUH 00510 a3 YOHUOU CapMyXocubu (Myxocubu KaioH) uH mauiKuion um3o
Kapoa uasao.

Cangos X.M"., Coxu6os M.M"*

TA®CUPU MOJJAXOU 1 -5-U

KOHYHU YYMXYPUHU TOYUKUCTOH
“TAP BOPAU OB HYIIOKU BA TABMHWHUA OH”

KoHyHU Ma3Kyp acocxou XyKyKi1 Ba TAIIKUJIMM MYHOCHOATXOPpO oujl 0a oou
HYIIIOKII Ba TabMUHM OH MYyalsH Hamypda, KadoyiaTu JaBiIaTUd TabMUHU
axoJIMpo 00 00U HYIIOKI MyKappap MeKyHas.

BOBU 1. MYKAPPAPOTU YMYMH

Moooau 1. Maghxymxou acocii

Hap Konynu Mma3kyp MagXyMxou acocuu 3epiH UCTH(OAa MelllaBaH/I;

- 00M HYHIOKH - 00e, KM Jap XoJaTH TaOuil € O0abaum kopkapa (To3a
KapJaH, 0e3apap rapJoHJaH, WJIOBa HAMyJaHH MOJIaX0OM 3apypii) a3 pyu
cupaT Xya 0a TagadoTHM MebEépuM MyKappapiuyaa 4aBoory Oyaa, Oapou
HYIIM/IaH Ba KOHEDb rapJOHHJIAHU IXTHEYOTH MAWIINU WHCOH, HHYYHHH Oapou
MCTEXCOJIM 03yKA Ba MaBOAu THOOV ncTtudoaa Memanan;

- Mebépxou cudaTu 00H HYIIOKI (TAJA00TH MebEpPI) — Maymyu
HUIIOHIUXAHIAX0M HMKOHNA3MPH KHUMHEBII, TapKUOM MHMKPOOMOJIOTA Ba
XYCYCHATXOH OPraHOJIEeNTHKHH 00M HYIIOKV (Ma33a, paHr, 0yii, xapopar), K1

*AccuctenTty Kad. XyKyKH Tpakaanun §-tu XxyKykimaocuu JIMT
*AccucTtenTr Kad. XyKyKH HAKJIMET Ba XYKyKy ucTU(oau capBaTtxou Tabun ¢-tu xyKykimuocuu JIMT
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THOKH YCYJIXOM WIMHIO TAJAKHKOTVI MyKappap Ba 00 KOHUJaXOH CAHUTAPIA
MyparTa0d myja, 0apod cajjoMaTHH HHCOH Oexarap Ba Oe3apap OyJaHM OHPO
KadoaT MeIMXaH]T;

- TAabMUHU O0M HYWIOKM - ¢abo/iusiTe, KU 00 OH TAJA00TH IIAXCOHU
BOKeV Ba XyKYKJ1 0a 00U HYLIOKVI TAbMHH Merapaa;

- MaHO0aM TABMMHU O0M HYIIOKI - 00XoM TaOMi1 (pyM3aMMHII Ba
3epU3aMMHIT), KU 0abId KOPKapau JaxJyiop Ba é Oe kopkapa 6apou TabMHUHH
00U HymokM uctudoaa MeliaBaHi;

- madakam MyTamMapkKa3d TaAbMHHM O00M HYmOKV (KyOypxou oOrysapu
nuctudonam ymym) - Maymym TaYxu3oTry HMHIIOOT Oapou rupudran, Taiiép
HaMYy/laH, HUTOX JOIITAH Ba 0a Maxa/jud MCTEbMOJ PACOHHIAHU O0M HYIIOKIA,
Kku Oapou ucTudoaaM OMMABMHM INAXCOHM BOKel Ba (€) XYKYKV JacTpac
MeO0oIa;

- madakau raiipuMyTaMapKa3su TAbMUHHM 00N HYIIOKUHU UCTH(]OIAN YMYM
- HHIIOOTY Tayxu30T Oapou rupudrTaH Ba Taiiép kapaanu (€ xya Oe Taiiép
KapJaHu) oOM HYLIOKVI, 0e PacOHWJaHH OH 0a Maxa/u HUCTebMOJ, KU 0apou
nctudoaau OMMABHH IIAXCOHN BOKeV Ba (€) XyKYKI JacTpac MeOoIaHI;

- madaKkaxom MYXTOPH TAbMHUHU OOM HYIIOKVI - TAYXU30TY HHIIOOT
Oapou rupudTaHu o0M HYIIOKVI Ba pacoHuaaHud (€ HapacoHujaHu) OoH 0Oa

Yoiixou ucTebMOJIIABIA, KM jaap uctudonam dapamkapop nopana (Ounou
aJioxuaa, xoyaruu pepmepii, 0ycToHcapoii € 00beKTH a10XuAau AUrap);

- madakam TAabMUHUA O0M HYIIOKVI Jap BOCMTAXOU HAKJMUET - TAYXU30TY
AACTroxXxoe, KM [ap BOCHTAXOM HAKJIMET Oapou 00 00M HYIIOKVI TabMHMH
HAMYJAAHU MYCO(HMPOH, XalaTH WAOPAKYHAH/IAH HAKJIUET BA XU3MATPACOH Jap
CAMTH XapaKaTH BOCUTAXO0U HAK/IHUETH MycOoGupKALl € TABMHOTH IUrap Y0Urup
Kap/Ja myaaanz;

- madakam TabMMHH O0OM HYNIOKII - XaMa HaMyId [madakaxo
(myramapka3, ralipuMyTaMapka3, MYXTOP Ba MMA0aKaxou TabMHUHU OOH
HYIIOKII Jap BOCUTAXO0U HAKJIMET) XaHTOMH MaBYy/1 OyJAaHH MebEPXOH YMYMIA;

- JbTUMOJHOKHH IA0AKAM TAbMHUHM OO0M HYIIOKVI - XYCYCHSITH
madakaxo, KM HHU30MM Myaiisuu (MyHTa3aMm, a3 pyd HaKIma, coaTéaiibu)
MHTHKOJM OO0 HYHIOKHPO 0a HCTebMOJKYHAHJArOH MYTOOMKHM MebEpPXOHU
MYKAPpaprapaMiad TAbMHHM 00M HYIIOKV Ba TAJa00TH Mebépii HucOaT Oa
cudaTi 00U HYIIOKYI TABMUH MEHAMOSI]T;

- MUHTAKaX0M Xu(3u CAaHUTAPUH MAHOAbLXOM TABMHHU O0M HYIIOKII Ba
madaKkaxoM OH - XYAYAXO Ba aKBATOPUSIX0e€, KM Jap OHXO0 HHU30MHM MAaXCyCH
xoYyaruaopi Ba aurap ¢pabvoauar 6apou nemrupuu 6aja myjaand cudatu o0 Ba
xu3u OH MyKappap Kapjaa MellaBaH[;
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- MeBbEPXOU UCTEBMOJIN 00U HYIIOKM - MUKJIOPU O0M HYIIOKI, KU Oapou

KOHEb rapJOHHAAHU IXTHEYOTH (PM3HOJIOTI BA MAWIIHH SIK 0JaM Jap AaBOMH
SIK [Aa00HAPY3 Jap MaxXa/uIM MyIIaxxac, 00beKTH aJ0XH/1a € BOCUTaH HAKJIUET
XaHrOMM MYBTAJAWI KOP KapAaHu Ia0akaxom TabMHUHH OOM HYIIOKIA,
XaJIaJI0p IyAaHH KOPH MYbTA/IHJIM OHXO Ba Jap X0J1aTXou (haBKYy.jao/1a 3apyp
MeOoma;

- TAIIKWIOTXOH TABMHHHU 00M HYIIOKYI - NIAXCOHU XYKYKHe, KH I1a0aKau
MyTamapka3 € FaiipuMmyTaMapKka3u TAabMHUHH 00M HYIIOKHPO MI0pa MEHAMOSIH]I;

- HCTeBbMOJIKYHAH/IATOHU 00U HYIIOKYI - IAXCOHH BOKeH Ba XyKyKHe, KH

00M HYIIOKHPO 0apou IXTHEY0TH Xy ucTHdoaa MedapaH.

Tadcup

Mopanan ma3kyp 6a tadcupu MadxyMxou acocue Oaxiiuaa IIyaaact,

KM OH MadxymMxo map MoIaxou ajoxujaa uctudoma rapaumaann. Kaiin
KapJaH JIO3UM acT, KM a3 pyu KOMIAXOU YMYMHH TEXHUKAU KOHYHIY30pu
mapxu MagxyMxo Jap KOHYHI'Y30pH Aap XOJaTH 3€pHH IMELIHUXOJ] Kapaa
MemaBaa: a) XaHrome, Ku jgap MapxyMxow XYKyK#d KaJIuMaxod Maxcyc €
KaJlUMal HOMAabJIiyM € KaJuMad KaMUCTEhMOJIIABaHIAW XOpu4yid UcTudoaa
Oypaa maBaj; 0) Hap xonaTu a3 KaauMaxou Tapkuoédram MmadxyMu XyKyKi
Jap BakTU (paxMOHMIAHM OH MAabHOXOW T'YHOTYH MNaigo IIyJaHail MyMKUH
6omman.bosia 3ukp Kapa, Ku Ma3MyHy MyHAapudau 6ab3ed UH MahxXymxo Jap
Moj1au TadcupiliaBaHIa Ba Jap AUrap Mojjaaxou XamuH KoHyH Kylioja
JI0J1a 1IyJlaacT Ba a3 UH py UH Kabui1 Madxymxo 6a tadcupu uiaoBari 3apypar
HagopaH1. bunoGap uH Mo ouj 6a oH MahXxyMxoe CyXaH MepOHEM, KU HUCOAT
0a MOXMAT Ba Ma3MyHHM OHXO Jap Mojjaau TadcupliaBaHaa Ba Jap aurap
MO/1JIaX0 T'y30pHII 4044 HAITY/1aacT.

ITemr a3 xama oujs 6a MahXyMXOHu:

MAWKUIOMXou mavMuHyu 00U HYWOKU — OH TalIKWIOTX0e Oapoman
MEKyHaHJl, KM JIOpOM Ba3bU IIAXCHU XYKyKil Oyna mabakaum myraMmapkas €
ralipuMyTamMapkasu TAbMUHN 00M HYIIIOKUPO UI0pa MEHAMOSH/T.

Hap madxymu momamrymaa Iabakad MyTamapkas € raipuMyTamMapkasu
TabMUHU OOM HYIIOKPO IMIApX J0JaH MYMKHUH acT. A3 MH py mabakaxou

MyTaMapka3d TabMUHM OOM HYIIOKI acOCH YCTYBOP TabMHH HaMyJaHU
HUCT€bMOJIKYHAHIArOH 00 00M HYIIOKI OyAa, OOBEKTXOM XaETaH MYyXUM
nonucta MemaBaHA. [Ilabakam wMyTamapka3u TabMUHM OOM HYIIOK
(kyOypxou obry3zapu uctudogau yMyM) - MaYMyu TaYXu30Ty UHIIOOT Oapou
rupudTaH, Tal€p HAMyJIaH, HHUIOX JOINTaH Ba 0Oa Maxald HCTEbMOJ
pacoHUJaHU 00U HYIIOK, KU Oapou UCTU(OTau OMMABUM IIIAXCOHU BOKEV Ba
(€) XyKyKi1 gactpac meboma, paxMuga MemaBa.

3epu MadgxyMu Iadbakaum rapumMyTaMapkasd TaAbMUHU OOW HYIIIOKHUU -
MHIIIOOTY Tayxu30T Oapou rupudTaH Ba Tal€p kapaanu (€ xym Oe Taiiép
KapAaaHu) obOu HYIIOKi, Oe pacoHWaHU OH 0a Maxalii UCTEBMOJI, KU Oapou
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rctudogan oMMaBUM IIAXCOHM BOKEM Ba (€) XyKyKiT JacTpac MeOoIaHd, aap
Ha3ap JOIITA IIyJaacrT.

UCMEBMOJIKYHAHOA20HU 00U HYUWOKE —Ke a3 Ma(pXyMXOU MaxHIIya aap
KOHYHU Ma3Kyp Oyna, nap mogaaxou 10,12,13 Ba22 6a TaBpu Baceb uctudoga
Oypma mymaact. Omkop rapauJaHd MoOXusITH Madxymu Maskyp Oapou
Tadcupu MOJIaxou MUHOABIa 3aMUHAU ACOCUPO MIIFOJI MEKyHad. A3 UH DY

3epu MaXymMyd HCTEBbMOJIKYHAHAArOHM OOW HYIIOKI IIAaXCOHHW BOKEHW Ba

XyKykue, (axmujga MeliaBaj, KA OOUM HYIIOKMPO Oapou 3XTUEYO0TH XY[
ucrudona medbapana. Tubku moggam 1-u Konynu Yymxypunu ToyukuCTOH
«/lap 6opam XuMoOsiu XyKyKXOHM HCTEXMOJIKyHAHAArOH», “UCTebMOJIKYHaH1a -
rypra IIaXCOHM BOKEW Ba XYyKyKHE, KA HHUAT AOpaHA MOJ (MYpOH KOp,
XU3MaTpacoHm)-po (apmouin guxan € Xapugophd HaMosid, € XyI OHXOPO
TaHXO Oapow 3XTUEYOTH IIAXCH, OWIABH, Py3rop Ba Faiipa, kKu 00 aHYOM
nonaHu  (pabonMATH COXMOKOpHM ajokamaHa HamebommaHa, wucTudoaa
HamosHA. [lapTan rydran MyMKHH acT, KU arap Jap KOHYHT'Y30PpHUU COXau 00
BobOacra 6a Machbajgal TAbMUHHU UCTEbMOJIKYHAHJArOHU 00U HYIIIOKA TapTUOU
aurape nemobuHu Hamyna Ooman, nyppa Tanadbotu Konynum Yymxypuu
TouukuctoH «/lap 60pan XUMOSAM XYKYKXOU HMCTEXMOJIKYHAHAArOH» Jap WH
XyCyC TaTOMK Kapja MeliaBaj.

Mopnnau 2. Konyury3opuu Yymxypun Toyukucron nap 6opan 064 HymoKin
Ba TABMUHH OH

Konynry3opuu Yymxypunm ToyuxucroH nap Oopam o0M HYUIOKIT Ba
TabMuHu oH 0a Koncruryrcusiu (Capkonynu) Yymxypuu ToYyukucToH acoc
épra, a3 KoHyHH Ma3Kyp Ba JMrap caHajxom Mebeépuu XyKyKuu Yymxypum

ToYMKUCTOH, MHYYHHH CAHAJAXOU XYKYKHM OaiiHaimMuiaame, ku ToYMKUCTOH
OHXO0PO IbTHPOG¢ HAMY1aacT, HOOpPAT MedoImIa/l.

Tadcup

Mopanan TadcupiiaBaHia acocXod KOHYHTY30pMH OOM HYIIOKII Ba
TabMUHU OHPO Aap Uymxypunu ToyukucTtoH Mmykappap mMeHamosia. Ui taspe,
KU a3 MOXMSATH MOJIJIal Ma3Kyp MabJIyM Merapjaji, Ku KOHYHIy30pi ouna 6a

00U HYIIOKIT Ba TabMHMHU OH HA TaHXO a3 KOHYHHM Ma3Kyp, OaJlku a3 gurap
CaHaJXOW MEebEPUU XYKYKH HU3 HOOPAT acT, KU MYHOCHOATXO J1ap coXau 00po
0a TaH3UM MedapoOpPaHI.

MyBoduku Moanau 2-u Konynu Yymxypum Toyukucton «/lap Oopau
CaHAJIXOU MEbEpHUM XYKYKi», “KOHYHTy30p#~ — rydra caHaaxou MEbEpUU
XYKyKHe, KU MYHOCHOATXOU YaMBHUATHUPO Jap MayMyb € Jap coXxau MyausiH
TaH3UM MeKyHaH7 ¢axMmuga MemaBad. Jlap amabuéTxom XyKyKd MaxyMu
Baceb Ba MaXIyJIW KOHYHIY30pH IICIIHUXOJ Kapja MemaBan. ba mabHOU
MaxJIyJ MAYMyU KOHYHXO Ba JIap MAabHOU BACEH KOHYHXO BA IUTAP CAHAAXOHU
MEBEPUM XYKYKH a3 Yymila CaHAAXOU MEBbEPUM XYKYKi OaitHaIMHIalne, KU
Yymxypuu TouukucToH 3bpTUpod HamymaacT ¢paxMuga MelaBai.
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ba akuman M. 3. PaxuMoB KOHYHXOM aMajJKyHaHAaW TOYMKUCTOH
TaMO¥0J1 0a paxmummm MahXxyMu “KOHYHTy30pi~ 6a MabHOM Baceb JOPaHI, KU
oH a3 KoHcTutyTcusi, KOHYHXO, JAUrap CaHaJXOu MEBbEPUU XYKYKUU
Yymxypuun TOYUKHCTOH Ba CaHaAXOM OalHAIMWIAIWU IbTUpOPHAMYIAN
ToyukucToH nbopat mMedolaa Ba oH 0a cudatu Mogdau aloXuaa Jap OHXO
ndoaa mryaaact.!

bo nazapnomru rydpraxou 6omo “KonyHry3opis gap 6opaun oou HYIIOKK
Ba TAbMUHU OH — T'y(pTa MaymMyu CaHAIXOU MEBEPUM XYKYKUEPO MEHOMAaHI,
KU MYHOCHOATXOM YabMUSITUPO AAP CAMTH Ma3Kyp TaH3UM MEKYHa]I .

MyHocu6aTxo gap camMTh OOM HYIIOKV Ba TAbMHUHU OH OaBydyJaoMaja
0a BocHTam CaHAJIXOU MEBEPUM XYKYKHMH TYHOTYH Oa TaH3MM JapoBapja
MemiaBaHa, kKu acocu oHxopo Koucrturyrcusu (Capkonynm) Yymxypuu
TounkucToH Tamkwt Meauxai. dap 6apobapu uH, 6051 Jap Ha3ap JOIIT, KU
TUOKM KOHYH 00 gap Yymxypun TOUMKHCTOH MOJMKHUSATH UCTUCHOWM JaBlIaT
act, uH xonarpo wmopaau 13 Koucrutyrcus (Capkonynu) Yymxypuu
TouyukucToH yyHUH UpoJa HaMyaaacT. “3aMUH, capBaTXOU 3epPU3AMUHM, 00,
dazon xaBol, ojaMu HAOOTOTY XaMBOHOT Ba Jurap Oourapuu TaOUn
MOJIMKUSITU UCTUCHOMU JIaBjaT MeOOIIIaH/ Ba JaBiaT UCTU(oaan caMapaHOKHU
OHXOpo 0a mMaHduaTH XaJkK kadoaat Meauxau.”

Bokean xam 00 sike a3 4y3bUETXOU acocu TabuaT OyJa capBaT MyXUMH
yabMUITYy JaBiaT Mebomana. bapou wmyalssH HamMyJgaHM OH, KU
Koncrutyrcusiu (Capkonynu) Yymxypuu TOUMKHCTOH XaMuyyH 3aMUHAW
ACOCXOM PYIIAU KOHYHI'Y30pMH OOM HYIIIOKII Ba TaAbMUHU OH acT, MO OO
Moaaaxoepo wudoaa HamMoeMm, Ku OeBocuta € OaBocuTta 0Oa goupaun
MyHOCHOATXOM OOM HYWIOKI Ba TAabMUHU OHAJIOKAMAHJ MEOOIIAH]I.
Mopnaxon 13 (06 XaM4yH MOJMKHSATH WMCTUCHOMM 1aBnaT); 43 (xud3
00BeKTX0U Tabuat, a3 yymiia 00); 45 (“yxmamopuu aHI03CyNopit”, KU Aap
Moaan 4-u KOHYHH Ma3Kyp MPUHCUIIK “‘MY3IHOK OyJaHM TabMHUHU OOU
HYIIOKII capyalliMa Merupaj) Ba F.

Jap TaH3uMuU MyHOCHMOATXOU YabMUSTHA Jap CaMTH Ma3Kyp, Oabiau
Koncrutyrcusiu (Capkonynn)Yymxypun Touukucrton, Konynu Yymxypuu
Touukucton «/lap 60opam obu HYIIOKIT Ba TabMUHHM OH 29 nexkabpu cosu
2010 Ne670, xu a3 25 moaaa, 3 606 udbopat MedoIag, YoM acoCUpoO MIIFOJI
MeKkyHaJ1. KoHyHH Ma3Kyp acocxou XyKYKii Ba TAIIKUJIMK MyHOCHOATXOPO OU/I
0a oOM HYIIOKII Ba TabMUHM OH MyalsH HaMmypda, KadollaThu JaBIIaTUH
TAbMUHM axoJMpo OO0 o00M HYIIOKI MyKappap MEKyHajJ Ba Jauarap
MyHOcuOaTXx0 BoOacta 06a o0OM HYIIOKT Ba TabMHHU OH 0a TaH3UM

Meaapopas.

1My(baccan mur.. PaxumoB M. 3. Konyaryszopmm Yymxypun TOYMKUCTOH Aap 3aMOHHM HCTHKJIOJHUST:
uHkuo@d Ba mpobdiemaxo. MHkumodu kKoHyHry3opuun Yymxypun TOUYMKHCTOH Jap JaBPOHH MCTHKJIOIHUAT:
MaBOJIXOM KOH(epeHCHsIn naMi-amani 6axmuaa 6a 20-ymuH conrapan Vctukmmonuaru naBmatuu YyMxypuu
Touukucron, 26-29 asryctu conu 2011 /3epu Taxpupu ZOKTOPU MIMXOH XYKYK, podeccop PaxumoBM.3. —
Hymanoe: «9p —rpady». C. 20.
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Konexkcu oou Yymxypuu ToumkuctoH, a3 29 Hos6pu comm 2000, No34
Iap TaH3UMHU MYHOCHMOATXOM OOW HYIIIOKV Ba TAbMUHHM OH HAKIIM aCOCHPO

nypo MekyHaa. Makcaaxou Koaexkcn maskyp xud3u pouau masmatuu ob Ba
3aMUHXOM (OHAM JaBiatTuu 00 Oapou Oexrap rapJOHUIAAHU IIAPOUTH

WYTUMOMHU aXxOJIil Ba MYXUTU 3UCT, XU(3u 00 a3 udociaBii, OyaallaBii,

KaMIllaBii, MEmrupyi Ba OapTapad HamMymaaHM TabCUPHU 3apapoBapu 00XO,
OexTap KapJaHM XO0JaT Ba XUMOSM OOBEKTXOM 00, TAXKMMHM KOHYHMSIT Ba
xu(d3u XYKyKXOW IITaXCOHM BOKEW Ba XyKykint ouj O0a uctudomabapum o006
MeOomana. WMuuynun wmoamaxou Maxcycu Kogekcn o6u  Yymxypuu
TounkucToH 6a WH Machala Oaxmmaa Imygaact, a3 yymiaa Moggam 56

(Uctudonan obu 3epuzaMUHUN TOPOU cU(AaTH HYIIUAAHIT Oapou 3XTHEY0TE,
KM 00 TabMMHM O0OM HYIUMAAHUIO Maulil BoOacra HecTtaHn); Monmam 57
(XyKyku MOJIMKUAT Oa chcTeMaxou oOpacoHuMM oOu Hymokin); Monman 58
(Manb6abxon MabIArTy30pit Jap COXaxou TABMUHOTH 00U HYIIOKI1); Monnan
59 (Ceprudukarcuss gap coxaum TabMUHOTH o0u Hymokn); Moxpman 60

(Kadonatn TabMMHE OOM HYIIOKIIXAHTOMHU BalpoOH IIyAaHU (PabOIUATH
CUCTEMal MapKa3oHUJAIIYyJa Ba rallpuMapKa3zoHUJallygad oOpacoHUU o0u
nymoki) Ba r. Kogekcu rpaxnmannmu Yymxypum Touuxucron, Kopekcn
agno3n Yymxypum TouukucroH, Konynxom Yymxypunm TouMkucron, a3
yymina Konynn Yymxypuum Toumkucron «Jlap Oopaum accorcuatcusiu
uctudomadbapangaronn o6»; Konyan Yymxypuu Touukucrton «Jlap Oopau
XUMOSIM XYKYKM HCTeXMOJIKyHaHAaron»; KonyHu Yymxypun ToumMKUCTOH
«lap 6opam xud3u camomatiti axoiai». Hakmm caHagxow 3epUKOHYHHU aap
TaH3UM MYyHOCHOATXOU OOM HYIIOKI Ba TabMHHUM OH HHU3 Haszappac acr.
MyBoduku moanau 2 Konynu YT «lap Oopau caHaaxou MebEpUM XyKyKiD»
CaHAJXOU 3€pPKOHYHI Ty(Ta - CaHaAXOU MEbEPUM XyKyKHeE, KU Jap acoc Ba
Oapou MYpPOM CaHAJIXOM KOHYHI'Y30pi KaOya Merapaana dhaxmuga MeriaBaj.
Jlap TaH3UMM COXau Ma3Kyp K KaTOp CaHAIXOU 36pPUKOHYHI aMajl MEKYHaH/I,
a3 Kabwiu:

- Kapopu Xykymatu Yymxypum Touukucrton «Jlap Oopam Tacamku
Konmaxoun ncrudoaanm HHIIOOTH 007 Oapou 3XTHUEYOTH THAPOIHEPTeTHKa» No
374 a3 4maptu conu 2003;

-  Kapopu Xykymatu Yymxypuu Touuxkucton «ap Oopam Taptubu
O6axucoOrupa gap coxam TabMUHU 00U HYIIOKM» a3 31 aexadbpu comu 2011, No
680 TacauK I1y1aacT;
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- Kapopn Xykymatu  Yymxypun Touukucton «lap Oopam Taptubu
Ha30paTH AaBIaTUM TabMUHU 00U HyIIOKNA» a3 31 nexabpu comu 2011, Ne 679
TACOMK, LIyJAacT;

- KoHcencusan ucrudonam oxuiaoHa Ba MyxouzaTh 3axupaxou o0 gap
Yymxypuu TouukucToH, ku 60 kapopu Xykymatu Yymxypun ToyuKkucToH a3
1 nexa6pu conu 2001 Ne551 tacnuk uryaaact;

-bapHoman OexTap HaMyZJaHd TabMHHOTH axoiuu Yymxypuu TouuMKHUCTOH 60
00u To3au Hymokn 6apou coinxou 2008-2020, ku 60 kKapopu Xykymatu Yymxypuu
Touukucron a3 2 nexkadpu commu 2006 Ne 514 tacauk mrymaacr.

KonyHry3zopuu gap 6opan 061 HYIIOKII Ba TABMUHU OH Jap Yymxypuu
TOYUKHUCTOH Ha WH KU a3 KOHYHIY30pUU JOXWIMAABIATA WHYYHUH a3
CaHAAXOU XYyKyKHM OaitHanMuianue, ku Yymxypun TOUUKUCTOH 3BbTUPOD
HaMyJ1aacT, XaMUyH acOoCH XYKyKHUM TaH3UMH MYHOCHMOATXO Aap coxau oOu
HYIIOKI Ba TabMUHM OH IIyJa MeTaBoHaHA. Myrtobuku wmoamaum 10
Kouncruryrcusin (CapkonyH)-u Yymxypun TOYMKUCTOH CaHAaAXOU XYKYKUU
OaitHanMumanue, ku Yymxypun TOUMKHUCTOH 3bTHUPO HaMyaaacT KUCMU
TapKUOUU HU30MU XYKYKUH YYMXYpPHUPO TAIIKWJ MEIUXaHI. Arap KOHYHXOU
yyMxyp# a3 yymiaa KoHyHu Ma3zkyp 0a OHXO MyTOOMKAT HAaKyHal, MEbEPXOU
CaHaJIXO0Mu OaHAIMUIIAIIA aMal MEHAMOSH/.

XaMuH TaBp, JAap YyMXypH 3aMHMHauM XyKyKid Oapow TaH3UMH
MyHOCHOaTX0 BoOacta 0a OOM HYIIOKII Ba TaAbMHHU OH, XUMOSIM XYKYKY
MaH(PUATXOU HCTEHbMOJIKYHAHJIATOHU OOW HYIIOKA Ba AuUrap MaH(pUATXOHU
CYOBEKTXO J1ap UH caMT 0a TaBpu MyKaMmal ¢apoxam oBap/a LIygaacrt.

Monnan 3. Bazudaxon Konyan maskyp

Basudaxou KonyHnu ma3kyp a3 uHxo uoopatamu:
- MYKappap HamyJaHu Kadoaarxom XYKYK/ Ba KOHEb TapIOHUIAHU
TAJA00TH IAXCOHN BOKEV BA XYKYKV 00 00M HYIIOKIA;

- MYKappap HaMyJaHH acOCXOH XOYarur HKTUCOJAUN TAabMHHM O0M
HYLIOKI;

- MyKappap HamyJaHu kagoaTxou AaBJaTHH YbTHMOJHOKHU TabMHHH
o0M HYIIOKI, MHYYHHH acocxom Oa YaBoOrapym kamuaaHn Oapou
XYKYKBailpOHKYHV on/1 0a TABMUHM 00U HYIIOKITA.

Tadcup

Hap Momman TadcupiiaBaHga Basudaxow KOHYHM Mas3Kyp MyaisH
rapauaaact. MyToOuku Mopamau TadceupinaBaHaa Basudaxoum KoHyHu
Yymxypuu Touukucron «/lap 6opam oOM HYIIOKI Ba TabMWUHU OH a3 29
nekabpu comu 2010 Ne670 ma3mMyHaH a3 MHXO HOopart act: l)Mykappap

HaMyJaHu Ka(oJaTXOU XYKYKV Jap UH caMT; 2)MyKappap HaMyJaHH acOCXOHU

XOYarum MKTHUCOIM Jdap COXau TabMHHHM OON HYIIOK;3)MyKappap HaMydaHU
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kadonarxom gaBiaTh; 4)acocxom Oa YaBoOrapm KalmmugaH Oapou
XYKYKBApPOHKYHVI OMJl 04 TABMUHH OO HYIIIOKIA.

Myxappap Hamyoanu Kagoramxou XYKYKU 6a KOHEeb 2apOOHUOAHU

manabomu waxcoHu 80xell 8a XyKyxil 00 0ou HyuwioKi - 1ap Machajlal TAbMUHU
00U HyIIOK#K 0a CyOBEKTOHM MCTebMOJKYHaHAa KadoJiaTXO0 HHM3 MyKappap
Kapaa wemasaja. AMMO HH Machajlapo KOHYHIy3opil 0a TaBpu Baceb
MyKappap Hakapaaact. 3apyp acT, Ku Madxymu KadosiaTxou XyKyKid MyansiH
Kapaa maBaHa. 3epu MapxyMu KadoJlaTXou XYKyKi — MayMyu HIapOUTXOU
NYTUMOUN-XYKYKUPO MEHOMAaH[, KU Jap coXau TabMHUU lo]8)7 HYIIOKN 6ap0H
HMCTEbMOJIKYHAHJIATOHU OOM HYIIOKHA MyKappap ygaaHa. SAbHe HuUcOATH
TYPYXXOU MyasiHM HCTEbMOJKYHAHJIAroH KadoJiaTXou 3E€pUH MyKappap
mygaact. Mucon, 6a muciau y3Bu Maunucu Muuiii Ba Bakuiu Mauiaucu
Hamosngaronn Mawmcn Omun YT (mommam 27, capxatu 3 KoHyHuH
koHcTuTyTcHonnu YT “Jlap 6opau Ba3bpu XyKyKUM y3BU Mauincu MUJUIA Ba
BakwiM Mausiucu HamosiHaaronu Maunucu Onun Yymxypuu ToyukucToHn”);
cyasxo (Mommau 127, capxatu 2 Konyan YT xonctutryrcuonuu “Iap 6opaun
cynxou Yymxypum ToumkuctoH”); mpokypopxo (capxatu 15, mommaum 56
Konynu koncrutyrcmonun YT “Ilap Oopan MakoMOoTH MpOKypaTypau
Yymxypun TOYUMKUCTOH”); KOPpMAHAOHU MUIMUTCUA (Moamau 27, capxatu 7
Konyun YT “Ilap 6opam MUIUTCHUS); KOPMAHAOHU MAKOMOTU XOKHUMMSTH
Maxaii (Momman 2 Konynu YT «Jlap Oopam makomMoTH  Maxaluu
XOKMMUSTU JaBIAT»); UINTUPOKIMEHN YaHT; HaaKaxypoH Ba JUTAapOH a3
kadonaTxon XyKykKid Aap 4doaau obOuctudomadbapinn Oapxypaop MeOOIIaH..
Hucbatu oHxo Mabiiaru uH Xu3MmaTpacoHir aap xauymu 50% mnact kapaa
MemaBag. KoHnyHu maskyp gap O0apoOapu UH TabMUHU OOM HYHIOKHPO Oa
IIAXCOHU BOKEHW Ba XyKyK#i ske a3 Basudaxou Xya Kapop moaaact. ba
HIAXCOHM BOKEW Ba XYKyKid OOM HYIIOKHA Jap XauMu MyalsH BobOacra a3
MHKJIOpe, KU Jaap OaiiHm Tapadxo MyBodMKa IIIyJaacT, TabMHUH Kapaa
MemaBag. Bobacra a3 xaymu oOM TabMUHrapauaa, MaOiard MyailsiH HU3
MapaoxTa MemaBa.

Myxappap namyoanu acocxou xo4acuro UKMucoouu mavMuHu 00U HyuoKi
— uH Bazuda gap Mykappap KapAaHU aH/103au HapXW MyalsiH, KU XaHTOMH
XM3MaTPaCOHU TAbMUHHM OO HYIIIOKH 00s MapaoxTa masaji, udoaa Meéoa.
Mapyyaustu  Basudam  MasKyp BOJOp MeHaMosd, KU  MaKOMOTH
TabMHUHKYHaHIau 00 cudaTh 00U HYIIIOKMU TabMHUHIIABAHAAPO Jap XOJIaTH
JI03UMa HUTOX JIopajl Ba Jap MaBpUIM TAFMUPEOMU HApX OApOM UCTEBMOJIHU
00, UCTEBMOJIKYHAHAATOHPO OTOX HAMOSII.

Xaumu MabIar TyYHOTYH MyKappap kKapja memanaji. Mao6sar 60 TapTubu
Maxcyc napaoxrta Memanaji.2 Mucos, MOJIMKOHU MaH3MIIE, KM 1ap XOHaXou 1-
12 omeéHamop 3WHAATA MEKYHAHHA, Jap SK MOX 0Oe¢ OOXHMCOOKyHaK XayMH

2 Hur.: CanoB X.M. OcoGeHHOCTH MPaBOOTHOLIEH!H, BO3HUKAIOIIEE TP OCYIIECTBIICHUH IIpaBa FPAkKIaH
Ha Bogomnok3oBanue // [IpaBoBas xku3Hb. dyman6e.-2013. -Ne3(03). C.129.
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Mabnar Oapou sk ab3ou owna 3¢, S0O — po TAIIKWI MEINXad, KU XauMu
YMYMHH OH Aap sk cost 6a 42¢,581 Mmepacaa. XaMuyHUH MOJIMKOHU MaH3WIIE,
KU Jap XxoHaxou a3 12 omeéHanop OanaHja 3UHAATW MEKyHAHI, Jap SIK MOX
Xaymu Mabyar 6apou sK ab30u oujaa 6e 00XUCOOKyHaK 4¢,381 — PO TaIIKUI
Meauxaja. XauyMyd YMyMHH OH J1ap sk coJt 6a 53¢,291 mepacaj.

Myxappap namyodanu kagoramxou o0asiamuu 3oMUMOOHOKUU MADMUHU

00U HPUWIOKTL, UHYYHUH acocxou 6a Yasobeapil Kauuoan oapou XyKyKeaupoHKyHil

ouo 6a mavmunu odou Hywoki - Kadonarxonm maBraTuu IbTUMOIHOK rydTa
yopaxo Ba IIAPOUTXOU MaxCycepo MEHOMaHJ, KU Jap coXal TabMUHU OOU
HYIIOKA Jap caTXd KOHYHIy30pd MyKappap Iyjaa, Oapou JacTTHPHH
JABJIATUU HUCTEBMOJIKYHAHJATOH MIAPOUTH MYCOUAPO (dapoxaM MeOoBapaH/I.
ODBTUMOJHOKUM HWH KadoiaTxo Jap MaBpuId TabMUHU OOU HYIIOKH
MaKOMOTH OOTabMUHKYHAaHIApO BOJAOP MEHAMOsJ, KU MyBOGUK 00
KOHYHTY30p# uctudo1an IMTUE3XOpo Oa aman 6apopaj.

XaMUyHUH KOHYHM Ma3Kyp 4YaBoOarpi pgap coxau TabMUHU OOU
HYIIOKUPO Basudam Xyd Kapop AoJaacTt, KA Jap HaMyAu 4YaBoOrapuu
MabMyp#l, YUHOATHA Ba TpaxkgaHit udoja kapgaHu oH MyMkuH act. Kogekcu
XYKYKBaUpPOHKYHUM MabMypur Yymxypuu ToyuxuctoH a3 30 gekadbpu conu
2008 Gapou YyHUMH XYKYKBAaWpPOHKYHUXO 4YaBOOArpupo Jap UH CaMT UYHUH
MyKappap Kapaaact: Puosi Hakapganu xowpgaxou uctudomam od (Moamau

174); Paconupanu 3apap 0a WHIIOOTY BOCHUTaXOM Xoyaruu o0, puos
HakapJaHu kowpgaxou uctudogam ouHxo (M.175); Faitpukonynm wuctudoga
OypaaHd 3aMHMHXOU 3axXxyUpad AaBjIaTHUM 00 Ba MHUHTAKaxou XHU(P3U OHXO
(M.176); bo mnaproBxou Maumy HGIOC KapAaHUM dYalIMaxo Ba JUrap
MaHOabXoW 00, KU Jap 3aMUHXOM 3aXxupau AaBjaTum o0 BokeaHn (M.177);
Puos nakapganu kouga Ba Mebepxon xudsu 3axupaun oo (M.178); Uctudoman

00BEKTXOM 00 Ba MYPOU KOPXOU COXTMOHW Jap OHXO O€ MY03aTU MaAXCYC
(M.179).

YaBoOrapum 4uHOATHA O0apou YUHOSATH HdIIoC KapaaHu o6 (M.226) gap
KY mykappap mygaacr.

YaBobOrapuu rpaxgaHid Aap MaBpUAM YOH JIOMITAHU MYHOCHOATXOMU
mapTHOMaBid  0a Byuya Meosin. YUyHOHUM, 4o JOIITAHU IIapTHOMAuU
obuctudomabapi gap 6aiinu Tapadxo Ba Jap CypaTH HYPO HaAKapaaH € HYpou
HOMATJIyOu OH YaBOOrapuu rpakJaHi - XyKyKit amaliii MelaBaj.

KoHyHn Ma3kyp TabMUHU OOM HYIIOKUPO Oa CyOBEKTOH sKEe a3
Bazudaxou Xy Kapop J107aacT, KU Ha30paTH AABIATUPO Jap Yodau TabMUHU
JyPYCTUM OOU HYIIOK MAKOMOTXOU MYyaiisiH aMajlid MErapJAOHaH/I.
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Mopnau 4. IIpuHCUNIX0M ACOCHN TABMUHI 00U HYIIOKIA

ITpuncunxou acocuu TAabMUHU 00M HYHIOKII a3 HHX0 HOOpPAT MeOOIIAH/I;

- kadoJaTxou AaBJATI Jap HABOATH aBBaj 00 O00M HYIIOKV TABMHH
HAMY/JAQHH IIAXCOHM BOKeM Ba XYKYKV 00 MaKcaJiu KOHeb TapJAOHUIAHU
TaJa00T Ba Xu()3U caJIOMAaTIA;

- HA30paTH JABJATIA Ba TAH3UMH JABJIATHH MACHAJIAXOH TABMHHH OOU
HYILIOKIA;

- XHCOOOTIMXHM IIAXCOHU BOKEV Ba XYKYKHU MACbYyJM TAbMHUHH OOM
HYIIOKIT 0a MAaKOMOTH MYpOUSM MAXa/UIMM XOKMMHMATH JaBJATi, KH
dhabvosusiTu oun 6a ucrudona Ba xud3m o0po Ha3opaT MEKYHAH/, UHYYHUH Oa
MAKOMOTH X0J1aTX0u (paBKyJdoada Ba wmyjaoduam rpakJaH jaap Joupau
CAJIOXUSATH OHXO;

- TabMUHU OexaTapyi, 00IbTUMOAVL BAa HMIAOPALIABAHAATNU MIA0aKaXOH
TAbMHHU OO0M HYIIOKV 00 Ha3apJoOIUITH XYCYCHMATXOM TEXHOJIOTHH OHXO0 Ba
MHTHX00M MaHOam 00 MYTOOMKH CTaHIApPTy MebEPXOM SroHae, KU Jjap
KamamMpaBu Yymxypuu ToYnKHUCTOH aMal MEKYHAHT;

- 0axucoOrupi1 Jap TALMMHU 00M HYIIOKIA;

- MY3/IHOK Oy/IaHU TABMHHU 00U HYILIOKIA;

- JacTrUMpuM JaBJATHH PyIM IMA0aKaxoM TABMMHU 00U HYIIOKIA,

HCTEXCOJy TABMUHH OHXO0 00 JJACTrOXy MaBO/IXOH 3apypii, a3 Yymia BOCUTAXOH
KMMHUEBV 0apou To3a Ba Oe3apap rap/J0HMIaHU 00U HYIIOKIA.

Tadcup

[TpuHCHUIIXOM acocUM TabMHHU OOM HYIIOKIT rydTa - HH FOSIXOH
poxOapuKyHaHIa Jap MEBEPXOU KOHYHTY30puu 00 wudomamrygapo
MEHOMaH]I.

Hap Oapobapu NMpHCUNXOU yMyMil (IpUHCUIIM KOHYHHUAT, OapoOapuu
TapadXxo Ba F.) KOHYHT'Y30pUH TAbMUHU OOM HYIIOKH, MHYYHUH ITPUHCUIIXOU
Maxcycpo aap OaxIyu TAbMUHHU 00U HYIIIOKK MyKappap HaMygaacT.

Ipuncunu kagonamxou oasiamii dap Hagbamu asséanr 60 006U HYUIOKI
MAavMUH HAMYOAHU WAXCOHU BOKell 84 XYKVKIU 00 Maxcaou KoHeb 2apO0OHUOAHU

manabom 6a xu@su caromami. MOXMSATH WH MPUHCUN Jap OH acT, KU
kadosaTxon AaBIATHA Jap coXau TabMUHM OOM HYIIOKH Il a3 XxaMa Jap

HaBOaTH aBBaJI OO0 MaKCaJau KOHEb TapJIOHUAAHN TAIa00T Ba XU(3H caJoMaTit
paBoHa myaaact. MH npuHcun gap 6o oou Hymokuu 0a caJioMaTHUU WHCOH
Oe3apap TabMUH HaMyJdaHU axOJUU YyMXYpHl MHBUKOC Me€Oaa. XaM3aMOH
XOJIaTH MaBYyJlall TAbBMUHU 00U HYIIOKA 00 cababu mabarry3opunt HOKUGOs
a3 XaMau capyaliMaxo Jap X0JaTy TAIIBUIIOBAP Kapop A0pa/l.

TabMunu axonn 60 00U TO3aM HYIIOKHA SIKE a3 OMWJIXOU ABBAIMH
Japayau rnact HaMyJlaHU caTXy KaMOM30aTUM axoji 6a xucod mepasad. lap
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HaTU4Ya WH paBaHJA OoWMCH KaM IymgaHu ¢GaBTH OJaMOH, OeXTapllaBHU
COJIOMAaTHUH OHXO Ba MyOopu3a 00 KacaJuxou 'YHOT'YH Merapaal.

Hpuchnu Hasopamu oasiamii 64 MAH3UMU  OABAAMUU Macuvaiaxou

mavMuHyu 06U HYWIOKT -HA30paTH JaBiaTi gap HUcOatu ucrudoaa Ba xudsu
MachallaxoM TabMHUHU OOW HYIIOKA a3 TabMHUHU pPHOSH TanaboTu

KOHYHT'Yy30pUH 00 a3 YOHUOU TAMOMH IIAaXCOHU BOKEN Ba XYKYKil 00 MakcaIu
nctudoanm caMapaHok Ba Xxug3u 06xo nubopat medoIa.

Hazopatu paBnatin gap uH Oaxim O0apou TaMOMH IIAXCOHM XYKYKH
HOBOOACTa a3 IIAKIW MOJIMKMUAT Ba IIAXCOHU BOKeue, KU (habOIUSITH XyAPO
Jap coxau TabMUHU OOM HYWIOKHA nap xXyayau Yymxypun TOUMKHCTOH aMaii
MEHAMOSIH, XaTMi MeboImaz.

ba 00bexkTXOM  Ha3zopaTu JaBjlaTd MaHOAbXOU pPyU3aMHUHU Ba
3epU3aMUHA, HU30MU TabMHUHM OOU HYIIOKHA Ba (HAbOIUITH CyOBEKTXOU
coxuOkopue, ku 06a YOMIMPKYHH, JOUXAKalllii, COXTMOH, a3HaBCO3W Ba
ucrudogabapun OOBEKTXOM TABMUHM OOM HYIIOKK MaIIFyJIaH, JOXHKII
MeIlIaBaH]I.

Jap MayMyb MOXHUSITH UH MPUHCUI JIap a3 YOHUOM IIaXCOHU XYKYKH Ba
BOKEH pHOs HAMYJIaHU MEBEPY KOUIAXO0U 3€pUH HOOpaT MeOOoIIa;

- KOHyHry3o0puu Yymxypuu TOUMKUCTOH Jap cOXau TAbMUHU 00U HYIIIOKH;
Tanabotu xud3u ManOaxo Ba mabdakaxou TAbMHUHU OOM HYIIOKH; MEBEPXOU
TAIIKWIN O0axucoOTrMpUM UCTEHMOJU OOM HYIIOKH; MebEpxou OexaTapuu
Nemoypau KOPXO XAHTOMH COXTMOHU OOBEKTXOM TabMUHU OOM HYIIOKH;
HU30MU MYHTa3aMU HWHTUKOJIM OOU HYIIOKA O0a HCTebMOJIKYHAHIaTOH
MYTOOMKHN MEbEPXOU MyKappaprapaujad UCTEbMOJIM 00U HYIIOK# Ba cudatu
OH; KadojaTu XyKYKHM TabMHUHHM MCTEBMOJIKYHAHAATOHUM OOU  HYIIIOKH
MyTOOMKHM aHI03aXOM MyKappaprapaugan HCTEbMOJM OOM HYIIOKHA Ba
MebEpXou cudaTu UH 00; KadoaTu aaBIaATHU YBTUMOJHOKA Ba OexaTapuu
TAbMUHM  OOM  HVIIOKHA, HWHYYHMH MEBEPU  4aBoOrapnm  Oapou
XYKYKBapOHKYH# J1ap WH COXa; XYKYK, YXIaJ0p# Ba MAaChYJIUITH MAKOMOTH
JaBjaTh, AUrap MAaXCOHM XyKYyKdA, MHIYHUH IIIaXCOHM BOKeN ona 6a TA bMUHU
00U HYIIOKH.

Ipuncunu 6axucobeupii oap mavmunu o0b6u Hpwioki. baxucodorupun
mabakaxon TabMHHU OOM HYIIOKH OO MakcaJaud 4yaMb HAMYJIAHU MAbIyMOT
Ba TAabCUC JOJAaHU Oa3zaW UTTWIOOTH oug O0a 1madakaxou TaAbMHUHU OOU
HYIIOK#, XOJIATU OHXO, MHYYHUH XOJIATH MAaHOAX0U TAbMUHU OOM HYIIOKi1 Oa
amaJl bapoBap/ia MelIaBa.

4) baxucoOrupuu MUKIOPHU IIabakaxou TaAbMUHU OOM HYIIOKH BoOacra
0a xoJlaTh BoKen Ba uctudomadapun oHXo 0a aman ObapoBap/aa MelaBa/.

5) baxucobrupun MuKAOpH 0o0M  ucTUdoaIIaBaHaand Imabakaxou
MyTaMapKa3u TAbMUHU 00U HYIIOKH 00 MaKcaJu YaMb HaMyJaHU MabIyMOT
Ba TAbCUC JOJaHU 0Oa3au UTTWIOOTHA OUJ 0a MUKIOP Ba ap3UIIM XAKKH
XU3MaTpacoHM Oapou TabMHHU OOW  HYIIOKH as YOHUOU
nctudonabapaHgarond oou  HYIUIOKA Jap JdaBpan  MyailssH — O6apou
OaHaKIIAaTUPUU CTpaTerid, capMosIry30p#, COXTMOH Ba OapKappopco3uu
mabakaxou TAbMUHU OOM HYIIOKHA Oa amalr ObapoBapja MeliaBa.
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Ipurcunu my30HoK 6yoanu mavmunu 0ou Hywioki. bapon TabMUHN 00U
HYIIOKA a3 YOHMOM WCTEbMOJIKYHAHJATOH MUKIOPH MYyalsTHU XakKu
XU3MaTpaCoOH# MmapjoTa MemaBaj. AHmpo3au Mabjaaru MyalssH 60 60a UHOOAT
rupudTaHu mapTy mapouTxou KadoiaaTHOK pyéHuaa memmasan. YyHonuwu, /.
O. CuBakoB Kaili MEKyHaJ, KM aliHUM 3aMOH SIKE€ a3 MachajlaXxOu MYyXHUMHU
napjaoxtu ooductudogadbapii MH TAabMUHU MOJIUSIBUM OOYEHKYHAaK Ba XU(3U
mabakaxon obOi MeOolaa, KM 3aMUHAWM OHPO TAbMHHU PYIIAU TPUHCHUIIU
aBpyIIoNn «mapaoxTu 00, 6apor 00» TalIKUII MeauXal.3

Hpuncunu oacmeupuu oasramuu pywou wadaKaxou mavMuHu oou
HPUWIOKTL, UCMEXCONY MALMUHU OHX0 00 0acmeoxy MAagooxou 3apypi, a3 Yymid
gocumaxou KumMuésii bapou mosa 6a 6ezapap 2apoOOHUOAHU 00U HIUOKI..
Nmtuésxon anmo30aHmit, KpeIUTii Ba HAMYIXOW JUTApU UMTHE3XO Oapou
TAIIKWIOTXOM Oaximu TabMHHU OOW HYIIOKN, HOBoOacTta Oa IakiIu
MOJIMKUSIT, UHYYHUH Oapou MCTEXCOJKYHAHIArOHM TaYXWU30T Ba MaBOJXOU
TabMUHKYHaHIau (abonusaTH 11abakaxo Ba CapMOSITYy30pOH  THOKHU

KOHyHTYy30pun Yymxypun ToYUKUCTOH MyalisiH Kap/aa MelaBa.

Mopanau 5. Canoxusatu Xykymaru Yymxypuu ToYnKkucTOH onx 6a TAabMUHH
00M HYIIOKA

ba canoxusarn Xykymarn Yymxypun ToYHKHCTOH ouj 6a TABMUHHU O0H
HYLIOKYVI IOXHJI MelaBa:

- MyaiisiH Ba TATOMK HAMY/JIAHHU CHECATH SITOHAH JIABJIATIA;

- Ka0yau OapHOMaxoW JaBJaTHUM PYIIIH MA0AKAXOM TAbMUHM OO
Hymok nap Yymxypuu ToYyukucTon;

- Ka0yJIM CaHA/JAX0U MebEPUHN XYKYKI JoMp 0a MachaJaxom TAbMUHU 00U
HYLIOKII;

- MyaiisiH KapJIaHu TAPTHOM 0AXUCOOrUPIL Ba XUCOOOTAUXIA;

- MyaiisiH HAMY/IAaHU TAPTHOM HA30PATH JABJIATIA;

- Yy10 KapaaHu MadJjar a3 OyYyeT Ba Jurap MaHoabxo Oapou OGapkapop
HAMY/JIaHH A0aKaxou TABLMHMHH O0M HYIIOKH Jap Maxajiaxoe, KH O0ap acapu
X0J1aTX0H (paBKYJI0/|/1a 3apap Au1aaHI;

- MyaiisiH HAMYJIJaHH MAaKOMOTH BaKOJIATAOPH JaBJaTii ouJl 02 TAbMUHM
00U HYIIOKIA;

- XaMKOpHUHU OailiHAIMMIAIA oMl 62 MachajaXxod TAbMUHUA 00 HYILIOKITA.

*Hur.: Cusakos/{.O. {oroBopsI 1 IJIATEKHU B 00JIACTH BOJIOIOIB30BaHuUs // 3aKOHOAATETECTBO M 3KOHOMHUKA.
2005. N 9.C. 94 - 104.
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Tadcup

Jap KOHyHU Ma3Kyp MaKOMOTXO€, KU CUECAaTU SITOHAW JaBIIATUPO Aap
OaxIiy TabMUHU 00U HyIIOK#H 6a amann mebapopaH/i, 6a MAKOMOTH CATTOXHUSTH
YyMYMHUJIOIIITA Ba MaxCyC TaKCHMM MeliaBaHa. Momian TadcupiiaBanaa
daporupu MykKappapoT ouj 6a MAaKOMOTH CAJIOXMSITM YMYMUJIOLITA S'bHE
camoxusitTh Xykymatu Yymxypuu ToyukucTtoH nap Oaximum TabMUHU OOU
Hymokn wmeboman. ap wmH Moama canmoxusitu — XykyMatu YyMmxypuu
TOUYMKUCTOH Jap YyHUH 1aki udoaa épraacrt:

MYaiisih 6a mamoux HAMyoanu cuécamu sS20Hau 0asnamii -uH CaJOXUST
MaHTUKAH TaBOMH CAIIOXUSITXOU YMyMHHU XykyMaTu Yymxypuu ToyukucToH
nap Oaxmu MmyHocubaTtxou obuctudomadbapuu Oyaa, acocaH a3 TanaadboT
Moaan 6-u Kogexen oou Yymxypun ToYMKUCTOH capuaiiMa Merupaj Ba aap
KOHYHU Ma3Kyp Jap CaMTU aJloXyJa SbHE TAbMHHU OOU HYIIOKH MyIlaxxac

rapJoHuAa IIyJaacT, aMmajiii TapJOHUAAHU CHECATH STOHAM JABIATII Jap
coxan 06a TtaBpu Maymyb ucrudonadapm, xud3 HamygaHu 3axupaxou o0 Ba

TabMUHM 00N HywIOK Oa MmaHpuatu Yymxypunm ToYUKUCTOH MeOoIan.
Xykymatu Yymxypun ToyukuCTOH Oapow aManil TapJOHUAAHU CHECAT
SArOHAU Xy[ 1ap UH OaxI sk KaTop 6apHOMAax0, KOHCETNICUAX0, CTPATETUIX0 Ba
CaHAJXOMU MEbEPUHU XYKYKHUPO O0a Tad pacOHUIAACT.

Kaoyau oapHomaxou 0asiamuu pyuou wadaxkaxou mavMuHu 00U HyuloKi

oap Yymxypuu ToYuxkucmon — 6apou pyuau uH coxayymxypuu ToYUKUCTOH
SK KaTop OapHOMaxopo KaOyn KkappaacT. 3epu Madxymm OapHOMaxou
JaBJIaTUU PYLIUIIA0aKaX0U TABMUHU OOU HYIIIOKI — UH MaYMyu Taa0UpPXOHU
MyBoUKaKapallyJa Ba HaKIIan aMaaueéT MeboIaa, Ku 6apou HOWJ IIyJaH
0a Makcaaxou CTpaTeri Ba XaJuld Macbhajlaxou YMyMU TabMUHU oou HYIIOKN
HUTapoHMAa Inyaaact. [lap acocm MH calloXMsT a3 4YoHUOM XyKyMaTu
Yymxypuu Toumkucton 2 nekabpu comu 2006 Ne514  kapop aap 6opau
bapHomau 6exrap HamyIaHU TABMUHOTH axoiuu Yymxypuu ToyukucroH 60
o0u To3am Hymokit Gapou comxou 2008-2020 kaOyn rapaugaact, KU Xam
MachaJIaXOUPYyIIN abakaxou TAbMUHU OOU HYIIOKI Ba OeXTap HaMyJaHU
TAbMUHOTHU aX0JIUH 00 00U HYIIOKHA XaJlIu Xyapo €dTaacT.

Makcanu acocun bapHoMa uH 00 o00u HyIIOKMU 0a cajJoMaTUH
MHCOH Oe3apap TabMUH HAMYJIAHU aXOJUM YyMXypHi MeOollIa, YyHKU XOJIaTH
MaB4YyJad TabMUHU OOM HYIIOKHA 00 cababu mabmauryzopum HOKUGpOS a3
XaMaud capdyaliMaxo Jap XoJlaTh TallBUIIIOBAp Ba pPYIIAM ITadakaxou

TabMHUHU 00U HYIIIOKI HOKU(OS KApOp AOPal.

Tabpmunau axoni 60 00M TO3aW HYIIOKH sSIKE€ a3 OMUJIXOU aBBaJIMHAApaYan
IacT HAMyJIaHM caTXM KaMOM30aTUM axoJiii 6a xucod MepaBana. Jlap HaTh4da
WMH paBaHj OoucH Kam IryaaHu (aBTH OJaMOH, OeXTapllaBUU COJIOMATHH
OHXO0 Ba MyOopu3a 00 KacaJIMXOoW I'YHOTYH Merapjaja. 3apypusiTd KaOyiau UH
bapnomapo Xykymatn Yymxypuu ToyukuctoH 00 UyHHH OMIJIXO 3apyp
MerryMopa. TaxImixo HUIIIOH MeAUXaH/I, KU 6apou 6exTap HaMmy1au Ba3bu
TabMUHOTH axoiuu Yymxypum Toyukucton 60 oOu TO3aM HYIIOKHA Ba
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pylIan madakaxou TAbMUHU OOM HYIIOKNM XaJUIM MachallaxOW 3€pUH3APYP
acr:

COXTMOHM I1abakau ajoxujad TabMUHU OOM HYUIOKH JIap [EXOT;
ry3apoOHUJIAHU KOPXOU OapKapopco3d, a3HABCO3l Ba Baceb  HaMyJdaHU
CHUCTEMaxOu MapKa3OHUJAIIYJIau TabMHUHM OOM HYUIOKHU IIAXpPXO Ba JI€XOT
Jap acocH JIOUXaxo; Kam KapaaHu Tajadeéoun o0 gap Iaxpxo Ba XaTXOHU
JTOXWIIH, AbHE Jap MAaH3WITOXX0; 4YOpil HaMygaHu OaxucoOrupuu
camapabaxmu 00; UCIOXOTH XM3MaTpacoOHW Oapou TabMHUHU OOM HYIIOKM,
qyopH HaMyaaHHCHECATH Tapud; Taiep HAMYJIaHU MYTaXaCCUCOH
(oMy30HUIAH Ba Tauep HAMYJAHU KOPMaHJIOHU TEXHUKHA Ba
pox0apuKyHaHIau coxa), OajaHg OapAomTaHu caTXy (paxMOHAATUXA Jap
OaitHu axoné Ba Basudaxowm OHXO ouag 0Oa wuctudomabapum 00, puos
HaMyJaHM TajJabOTXOW CAaHWTApHUI0O TUTUEeHH; OanaHj OapaomTaHu cudaTu
Oe3zapaprapioHun o0M HYIIOKKH MyBOGUKUA TanaboTh MebEPU AaBIATH,
TabMUH Ba MyXopu3aTh MHMHTAKau CaHUTApUM capyaliMaxou obO Ba
XaB3axou oOu HYIIOKH; Taxus HamynaHu "CraHgapTd JaBjaTik oug 6a odu
HYIIOKA"; 60 Makcaau TaKMWINM UJIOpPaKyHH, UCTUdOAA0APUN TEXHUKUU
OHXO, T'Y3apOHUJIAHU HCIOXOT Jap COXau TabMHHU OOM HYIIOKH, TATOUK
HaMydaHM cuécaTu Tapudin; Oaprapad Hamymanu Tanapeobunm o0 map
mabakam TabMHUHOTU OOM HYIIOKH, y30LITAHM XUCOOKYHAaKXou 00 Oapou
xap gk uctudomabapanma; co3MoH aojaaHu  [ypyxu SSTOHAU
MapKazaHuJaImyaad YyMXypHUsSIBi a3 XMCOOM MyTaxacCUCOH 0O Makcaau
TAaTOMKH CUECATU JABJIATH OUJl 04 TabMUHHU OOU HYIIOKA.

KaOyau canaoxou mewvépuu XyKyKi 0oup 0a mMacwvanaxou mavMuHu oou
HYWOKI - CAHAJIXOU MEBEPUU XYKYKi, KM Jap HaBOaTtu XyJ Oa KOHYH Ba
CaHaJIXOU 3€pPUKOHYHM TaKCUM MelaBajl. A3 UH XoJiaT 6ap Meos 1, K1 KaOyiu
KOHYH TaHXO O0a caJloXusiTh MaKOMOTH KOHYHIy30p BobOacTtaacT Ba 0Oa
catoxusATu XykyMatu Yymxypun TOUYMKUCTOHKAOYJM CaHAIXOU MEbEPUU
3epUKOHYHAIOMP 0a MachallaxOou TabMHUHU OOM HYIIOKH BobOacraacT, Ku
Xykymatn Yymxypun TOUYMKHUCTOH Jap WH 3aMHHA SK KATOP CaHAagXOU
MEBEPUM 3€pPUKOHYHI KabOyn HamymaacT:Kapopu Xykymatu  Yymxypuu
Toyukucton «lap 6opaum TapTubu GaxucoOrupi map coxaum TabMUHU OOU
Hymokn» a3 31 nmexkabpu comu 2011, Ne680 Ttacauk 1mrynaact;Kapopu
Xykymatn  Yymxypum Touukucron «Jlap Oopam Taptubu HazopaTtu
JaBJIaTUM TabMHUHU 00M HymIoki» a3 31 mekadbpu comu 2011, Ne679 tacauxk
mypaact; bo Kapopu Xykymatu Yymxypuu TouukuctoHn a3 1 mekabpu coim
2001 Ne551, Koncencusin uctudogan OKMWIOHA Ba MyXxoduzatu 3axupaxou oo
nap Yymxypuum Toumkucron, Tacauk 1nygaact; bo KapopuXykymatu
Yymxypun Toumkucton 2 nekabpu comu 2006 Ne514, bapHomau Oextap
HAMYJIaHU TAbMHUHOTH axoJiuu Yymxypun ToYMKHUCTOH 00 00U TO3aMl HYIIIOKH
6apou conxou 2008-2020 Tacauk 11y1aact.
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MYyatisih  Kapoau mapmuobu oaxucobeupii 6a xucooomouxii —TapTuOu

MyalsiH KapJaHu 0axucoOrupit Ba XUCOOOTIUXV Jap coXad TabMHUHM OOHU
HYIIOK 0a canmoxusitu Xykymatu Yymxypuu ToyukucroH Bobacta Oyaa
Xykymatu Yymxypuu ToOYuUKUCTOH OoIlaj, Aap acoCh CaHaJAu MEbEPUU
3epUKOHYHI MHXO0JaTpo O0a TaH3uM Meaapopaa. bapow amanu mygaHu wH
canoxusT 60 Kapopu Xykymatu Yymxypuu Toqukucton a3 31 nexkadbpu conau
2011, Ne 680 Taptubu 6axucodbrupi 1ap coxau TAbMUHHU O00M HYITOKATACAUK
mygaact. Taptubu wmaskyp gap acocu Momaau 17 Konynum Yymxypuu
Touukucton "Jlap Gopan 00U HYIIIOKA Ba TaAbMHUHU OH" Taxus Tapauia,
TapTUOU nemoypan 6axucoOrupuu Iabakaxou TaAbMUHU OOM HYIIIOKH Ba
O6axucoOrupun MUKIOpU 00U ucTudoaalIaBaHIau Mabakaxom MyTaMapKasu
TAbMUHM OOU HYHMIOKMPO Aap KaiampaBu Yymxypuu TOYUKHCTOH MyausiH
MEHaMOSI]I.

Nypou Tamabotn mMykappapHamymaun Taptubu wmaskyp Oapouw xamawu
MOJIMKOHU IMabakaxou TabMHHU OOM HYIIOKA Ba TAIIKUIOTXOU TABMUHHU
00U HYIIOKH, HOBOOAcTa a3 MIAKIM MOJIMKUATAILIOH, XaTMid MeOolaf.
baxucoOrupun 1mabakaxou TabMUHU OOM HYIIOKH OO0 Makcaaud 4yaMb
HaMyJaHM MabIyMOT Ba TabCUC AOAAHM 0azau WUTTWIOOTHA oujx 0Oa
mabakaxou TabMUHM OOU HYIIOKHA,  XOJIATH OHXO, WHYYHUH XOJaTH
MaHOaxou TabMHUHU OO HYIIIOKK Oa amay bapoBapaa MelaBa/.

baxucobrupuu Mukgopu Imabakaxou TabMUHM OOM HYIIOKH BoOacta 6a
X0JIaTH BOKeH Ba uctudogadbapuu onxo 6a aman bapoBapaa MemaBa.
baxuco6rupuu MUKJIOPU oou ucrudopamaBaHgan  madakaxou
MyTaMapKa3u TAbMUHU 00U HYIIOKHA 00 MaKcaJu YaMb HaMyJaHU MabJIyMOT
Ba TAbCUC [OJIaHU Oa3au UTTWIOOTHA OouJ 0a MUKIOpP Ba ap3UIlId Xay4yu
XU3MaTpacoHM Oapoun TabMUHM OOM  HYIIOKi a3 YOHUOU
uctudonabapaHiarond oou  HYUIOKA Jap JdaBpan  MyailssH — O6apou
OaHaKIIaTUpUU  CTpaTerid, capMosiIry30p#, COXTMOH Ba OapKappopco3uu
mabakaxou TAbMUHU OOM HYIIOKHA Oa amalr OapoBapja MeliaBa.

myatian Hamyoanu mapmubu Hazopamu o0aelamil -MyadsH HaMydaHU

TapTUOM HazopaTu aasiatitbo kapopu Xykymatn Yymxypuu ToyuKUCTOH a3
31 pexabpu comm 2011, Ne679 Taptubm HazopaTu OaBIATHM TabMUHU OOU
HYIIOKN TacAuK IuynaacT. TapTubu ma3kyp mMyToOuUKH Tanmabotn KoHyHuM
Yymxypun Touukucton "Jap Oopam obu HYIIOKHA Ba TabMHUHU OH" Taxus
rapaudaa, TapTUOM Ha30paTW JAaBjaTd ouj 0a TabMMHU OOU HYIIOKH
Ba3u(axon aCOCMU HA30paTH JAaBJIaTH, HU30M Ba CAJOXHUSITU MaKOMOTHU
BAKOJIATAOPHU JABIATUPO OUJI 02 TABMUHM OOU HYIIOK MyalsiH MEHaAMOSIA.

Hazopatu pgaBinatéi oug Oa TabMUHM OOM HYIIOKA a3 MayMyu
4OpPaOMHUXOU 3€pUH UOOPAT MEOOIIA;
- Ha30paTd TAlIKWIM TabMUHU OOM HYIIOKHA, wucTUdOogabaph Ba xud3u
MaHOaxo Ba mabaxkaxou OH;
- HazopaTM  MYPOM  TallabOTXOU  JKOJOTHA  XAaHMOMH  YOUTHPKYH,
JoMXaKalllii, COXTMOH, a3HaBco3@ Ba 0Oa wucrudomgaguxum OOBEKTXO Ba
mabakaxou TabMUHM OOU HYIIOKHA OO pUOSIM HU30MHU MyKappaprapaudaau
MaxCycH XO4arugopi Ba aurap GpabousT 1ap MUHTAKaAX0U XU(31 caHUTapii;
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- Ha30paTU UYPOU KOHUJA Ba MEBEPXOU CAHUTAPH XAHTOMHU YOUTMPKYHI,
JIOUXAKalld, COXTMOH, a3HAaBCO3H, 003101TaH (KOHCEpBAaTCUs), OapXxaMaInxu
Ba 0a mctudogaauind oOBEKTXO Ba IMabakaxoum TAbMHHU OOM HYIIOKH 00
PUOSIM HU30MU MyKappaprapaugal Maxcycu Xo4yaruaopu Ba gurap Gpaboausit
Jap MHUHTaKaxou Xxud3u caHUuTapu;

- HazopaTtu XxoJsaT, uctudojga Ba Xud3u MaHOAXOoM 3epuU3aMHHIA Ba
pYU3aMUHUM TabMUHM OOM HYIIOKH 0O PpHUOSIM HU30MU MyKappaprapauaau
MaxCyCH Xouarujopi Ba aurap GpaboausT 1ap MUHTAKaXou XU(3u CAaHUTAPH;
- Ha30paTU PUOSIM KOUZIAI0 MEbEPXO, TaJabOTU PErIaMEHTXOM TEXHUKH Ba
CTaHAAPTXOM JaBJIaTUU MyKappapliyga HUCOATH OOM HYIIOKH, WHYYHUH
Tap3y yCyJIXOU Ha30paTu uctudoaanmaBaigad TAbMUHU OOU HYIIIOKiA;

- Ha30paTU pPUOSU MEBEPY KOUIAXOM COXTMOHM XAaHTOMH YOWUTMPKYHI,
JOUXaKalld, COXTMOH, a3HaBCO3W Ba 0a uCTUPOAATUXUM OOBEKTXOU
TAbMUHU OOM HYIIOKHA 0O pHOAM HU30MHU MHUHTAKaxou XyAyai ouj Oa
uctuonan ¢GyHKCHUOHATIUU XYAYAU MaxajxoW aXOJUHUIIMH € BOXUAXOU
TUTapyu MAbMYPUIO XYY Ii.

Taptubu maskyp 6apou TaMOMHU IIAXCOHU XyKyKH HOBoOacTa a3 IaKju
MOJIMKHMST Ba IIaXCOHM BOKeHWE, KU (PaboIMATH XyApO Jap COXan TabMHUHHU
o0u Hymok#u gap xyayau Yymxypuu TOUMKUCTOH amMaaid MEHAMOSIHI, XaTM#
MeOomam.
ba 00bekTXOM Ha3z0paTH AaBIaT MaHOABbXOU PYU3aMUHI Ba 3€pU3AMUHIA,
HU30MU TABMUHHU OO HYIIOKHA Ba (GaboIUATU CYyOBEKTXOU COXUOKOpHUE, K1 6a
YOUTUPKYH#, JIOMXaKalld, COXTMOH, a3HaBco3é Ba ucrtudogadapuu
00BEKTXOM TABMHUHU OOM HYIIIOKA MAIIFyJIaH/I, JOXWI MEIIaBaH/I.

HoMmryu oObekTxou 3epuHazopaTii Ba TapTUOM HA30paTH OHXO a3
YOHMOU MAKOMOTH NAaxXJIIOPU HA30paTU JaBJIATH Aap JOUpAU CAJTOXUSITU
OHXO MyKappapap KapJia MelaBa/.

yyoo Kapoamu mabiaz az 6yyem ea oueap Mawndoavxo obapou oapxapop
HAMYOaHU Wadbakaxou mavMuHu 00U HYUWIOKI Oap maxaixoe, Ku oap acapu
xoaamxou askynoooa 3apap ouoaand - MaHOABXOW MaOJIarTy30pM Jap

COXaxOU TABMUHOTHU OOU HYIIOKIT HHXO MEOOIIaH/;
-Mabmarxoum a3 XucoOW MapAaoXTH HCTUdOOApaHIATOHN CHUCTEMaXOU
MyTaMapkas Ba ucTU(ogabapaHIaroHu 00U HYIIOKIA;
-Mabyiarxou OyYeT YyMxXy pHUsIBIA;
-Mab1arxou OyYeTxou MaxaJulit;
-Ma0JIaFrxou IIAXCOHM BOKEM Ba XYKYKi, a3 Yymja CapMOSITy30PHUXO
Oapou pylIIx CUCTEMAaXOW TABMUHOTH 00U HYILIOKY BOPU/IIIIABAH/A;
-IUurap MaHOabxo.
TatOuku camapabaxiu TAbMUHU OOM HyIIOKK 060 4Yandu
MaOJIaFTy30pUU aCOCH, TAIIKUIOTXOM MOJIMSIBUM OaifHanmMuiaiai, Oy4eTxou

YyMXYpHUSBHA Ba MaXaUlid, caxmry3opuu wuctudomadbapangaroHu obu
HYIIIOKA Ba aurap capuaiimaxo uctudoaa medoriam.
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MYQUsIH HAMYOAHU MAKOMOMU 8AKOAAMOOpU 0asiamii oud o6a mavMuHu

obu Hywoxku -Bazopatm Menuoparcuss Ba Xxoyaruu obu  Yymxypuu
ToyukucroHn, Baszopatm wukrtucon Ba caBaon Yymxypun TOUYMKHUCTOH,
Kopxonau Boxuau naBinatun "Xoyaruu MaH3WIMIO KOMMYyHani', Bazopatu
kumoBap3un Yymxypuu ToumkucroH, Kymuram ngaBmatun Xud3um MyXUTH
3UCT Ba Xoyaruu 4vaHraiu Yymxypun TOYUKUCTOH, MAKOMOTH HYPOUSH
XOKUMUSITU nasiiatun  Bunostu  Myxtopu  Kyxucronu bapaxuios,
BUJIOSITXO, axpu J{ymanoOe Ba maxpy HOXUSXO Ba Faipa.

XamKopuu OauHAIMUNANU oud 6a Macvaiaxou MavMuHu 00U HYUOKU -

Yymxypun ToyukucTtoH map cuécaTtu Xya ouj 6a MmyHocubaTtxom Bobacra 6a
00 3apypaTd TabMHHU PYIIAU YCTYBOPHM HKTUCOAMETH Xy, HCTUhOIAU
capdakopoHa Ba xud3m 3axmpaxou OOpO Jap acoCH PHOSU IIPHUHCUIIXOU

XyYKyKd OaliHanMuwIanuu o0, XxaMKopuu Mydua Ba IycToOHa OO NaBIATXOU

Xopuyi, 6exaTapuu yMyMHUHU 3KOJIOT Y, MHKUIIO(MHU XaMKOPUXOoUu OaliHAIXaJIKi
Jap coxan MyHocubaTxou Bobacta 6a o0po 6a acoc Merupas.

MynocubaTtxou OaitHanmunanuun Yymxypuu ToyumkucTtoHn oug 6a o6 60
aurap gasiaatxo ©0o Kopexkcm 00, gurap KOHyHry3opuun Yymxypuwm
TOYUKHUCTOH Ba MYKAppapoTH CaHAAXOM XYKyKud OalHainMwuiaaude, Ku

Yymxypuu ToYUKUCTOH 9bTUPOG KapaaacT, TAH3UM Merap/ai.
AlHU 3aMOH  TalIKUJIOTXOHU OaitHanMmunanii, ku Yymxypuu

TouukucToH OapHOMAaxopo Jap CcoxXxau TabMMHA OOM HYIIOK Ba
XaMKOpUXOpO Aap WH camMT Oa aman mebapopan, a3 yymia bapHoMmaun
pymau Cosmonun Mwumnanu  Mytraxun (ITPOOH), Arentun Hltatxou
Mytraxunan Amepuka oun 6a pymau OartHanmunani (USAID), Arentun
xaMkopuxon OadHanmuwmianun Amonus (JICA), Xasunam KygakoHU
Co3moHn Mwuianu  Myrtraxung (FOHUCE®), Wrrtuxoau EBpona,
Arpoakcusiu  I'epmanus, Tamkuinotu radpugaBiatun OKCDOAM-u
bputanusu Kabup, Arentum IlIBeittcapust oug 6a pyuig Ba XaMKOPH,
bouku Ocuéun Pymn, BboHku ymymmyaxonii, bonku EBporonn Tayaua Ba
pyILII Ba Failpaxo Aap UH CaMT XaM4yH IIAPUK XaMKOPl MEKYHaH]I.
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V. TAKPU3
V. PELEH3US

T"aiopos I11. K*

Yro Takoe Wurepuer? Peuen3us Ha MoHorpaduio Ao0aymkxadapa
AoaymkamuioBa «Teoperuueckue mnpodseMbl MPABOBOI0 PeryaMpoBaHUS
HNuTtepHeTa: rpaxaancko - NpaBoBbie acnekTb». /lymanoe, 2013. - 133c.

Cepbe3HbIMU UCCIIEAOBAHUSIMU OCHOBHBIX BOIPOCOB IMPABOOTHOIIEHUH,
CBSI3AHHBIX C JIOCTYIIOM U HMcrnojb3oBaHueM MHTepHeT - ycnyr B PecnyOmuke
Ta/uKUKICTaH 3aHUMAIOTCS MPHU3HAHHbBIC CIEIMAINCTHl B OOJACTH IpaBa M
KT V. A. Menukos, B. H. Monaxos, A. JI. Atoes, P. KocumoB u ap.
OnHako WHUIMATHBA YBaXXaeMoOIo KaHJauaTa IOPUINYECKUX HayK,
noktopanta OTtaena yactHoro npaBa MHcturyta dunocodun, MOIUTOIOTUN
u npaBa AH PT AOGaymxabapa AOaykanwioBa MO HCCIETOBAHUIO
TeopeTUYecKux mpodiieM MHTepHeTa 3aCIyKMBaeT BHUMAHUSI.

CHavana JUisi OEHOYHOW OPUEHTUPOBKHU IMPUBEJIEM HEKOTOPBIE JAHHBIC
s pasMbinuieHus. OauH u3 pasHoBuaHocTel MHTepHeT - ycinyr yciyra
3JIEKTPOHHOM MOYTH cTaja JocrynHol B Tajpkukucrane c¢ 1995r. 23. 12.
1998r. Omaromapsi ycuiausM kKommaHun «TegekoM TexHOTOMKU» U €ro
torpamHero pykosoautens [laBkata XamwnoBa rpaxaane PT momyuwnu
JIOCTYM K OHJIAMH yCiIyraM B ceTu MIHTepHET.

B 2010r. yucio akTUBHBIX IOJib30BaTeneil MIHTepHET - yClIyr B CTpaHe
COCTaBJISIO 2, 3 MJIH.

ITo nannbiM Ciyx6sn1 cBsa3u nipu [Tpasurensctse PT, Ha 31. 07. 2013r., B
cTpaHe Joctyn K MIHTepHeTy (COBMECTHO C MOJIb30BATEIIMU MOOUJIBHOIO
Nurtepnera) umeror 3, 8 wiH. mnoab3oBarteneit. Ywucno WMHTepHeTr -
MOJIb30BATENIEN MO CPABHEHHUIO C AHAJIOTMYHBIM MEPUOJOM MPOIIOrO rojaa
craJio OosbIle Ha 1, 6 MIIH.

YucneHHOCTh aOOHEHTOB MOOWIBHOM CBSI3M B BOCBMHM MUJUIMOHOM
TamkukrcTane om3uThes K 10 Mirn.?

[TpuBeneHHble MGPHI CBUAETEIBCTBYIOT O TOM, YTO BOIpOoCchl HTepHET
- YCIyr 3aTparuBarOT 3aKOHHBIE HHTEpechbl OoabIIMHCTBA rpaxaaH PT.
[TosTomy u3bpaHHas TemMa, OECCIOPHO, SIBJISETCS aKTyaJlbHOU

[locme 3TOro0 MOXHO  ONPEHEIIUT CYIIIHOCTh  PEUEH3UPYEMOM
MoHorpaduu. IloaroroBiieHHast aBTOpcKas paboTa COCTOUT U3 BBEICHUS U
nsati  riaaB: «OOIIeHayYHble TEOPETUYECKHE U IPaBOBbIE MOAXOIbl K
Nutepuery», «HTEpHET-TIpaBO: MPEAMET PETYIUPOBAHUD», «l pakgaHCKO-
npaBoBoe peryiaupoBanue HMurepnera», «Caenku B HWHTEpHETE» WU
«HopmatuBHO - mpaBoBoe obecnieuenne MHTepHeTa», a TakkKe 3aKJIFOYEHUS.

* 3aB. kaenpoil rpaxaIaHcKoro npasa opuandeckoro ¢ — ra THY, 10KTOp 10pUIMYecknx HAyK, TIPodeccop.
! Nanee coxpamenno PT

2 CM.; DIeKTPOHHAS BePCHS eKeHeIeIbHON raseTsl «Asus ITmoc»// www. azia. plus. tj . [Jata gocryma 31.
07.2013r.
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Takasi CTpyKTypa NOCTPOEHUSI aBTOPCKOM MOJEIN UCCIEI0BAHUS MO HAIIEMY
MHEHUIO SIBJISIETCA  HEpallMOHAJIbHOU. TpagulIMOHHO AaBTOPBI HAYYHBIX
MPOU3BEACHUN MPEANOYUTAIOT MEPEXOJI OT OOIIEro K OTACIbHBIM SBJICHUSIM,
abcTparupoBaHue U KOHKPETHBIM MpPEeAMETHBIM aHaiu3, BBIBOJbI U
MPEIJIOKEHUS. [TosTomy  crpykTypa  MoOHOTrpaduyeckol  paboThl
Abnymkabapa AOmyKkaIdiioBa HE COOTBETCTBYET 3aKOHOMEPHOCTSIM
MCCIIeIOBAHUS OOIIIECTBEHHO - MPABOBBIX CBSI3EH. DTOMY MbI yOENWIUCh MPU
OOHAPY)KEHMHU MHOTOYHUCIIEHHBIX, a MOPON MPOTUBOPEUMBBIX ONMPEACIICHUN U
ToJikoBaHuN MHTepHeTa. 1 moATBEp)KI€HUs CBOUX BBIBOJIOB, AHAJIU3UPYEM
HEKOTOPBIE U3 HUX.

«/IHTEpHET CEroAHSIIIHErO0 JHS — 3TO CJIOKHAsl, TMTaHTCKas
oOueMupoBas camoperyaupympomascs cucreMa. OH XapaKTepuszyeTcs
MHOTOYPOBHEBOW OpraHU3alllei, HAJIMYMEM aBTOHOMHBIX BapruaOeIbHbIX
MOJICUCTEM, MACCOBBIM BEPOSITHOCTHBIM B3aUMOJIEUCTBUEM UX 3JIEMEHTOB,
CYLIECTBOBAHMEM  YIPABISIIOIIET0 YPOBHS M  OOpAaTHBIX  CBSI3EH,
oOecrieyuBaOIMX I1elocTHOCTh cucrembl (C. S.)». 2DT1o mepBoe
OIIpEIETICHHUE.

«CreneHp  pa3paOOTAHHOCTH TEMBI  HMCCIENOBAHUS  HEOAHO3HAYHA.
3HAYUTEILHOE KOJIMYECTBO HAy4YHbIX pabOT B 0O0JIACTH TEOPETHUYECKOTO
ocMmbiciienns: MHTepHETa MOCBSIIEHO €ro HWH(POPMAIMOHHOW MOJEIu, B
HCCIICMOBAHUM K€  TIpPaXTAHCKUX  IPABOBBIX  MHpoOOJeM  HMHTEpHET-
MIPABOOTHOIIIEHUN HMEIOTCS 3HAUYUTENIbHbIE MpPOOeNbl. ITO OOBICHUMO:
aHanu3zupyemasi cepa OOIIECTBEHHBIX OTHOIIEHUM CIUIIKOM JIMHAMHUYHA,
MHOTOIJIaHOBa; MHTEpHET 10 CEeroHSIIHEro JHS BOCHPUHUMAETCS Kak
TeXHUYECKU KOMMYHHUKAITMOHHBIH KOMIUIEKC, W TI'pakJTaHCKO-IIPABOBbBIC
nmpoOyieMbl, BO3HHMKAIOIIME B TNpocTpaHCcTBe WMHTepHeTa, B MIUPOKOM
KOMIUJIEKCHOM M KOHIIENTYaJIbHOM acleKkTe emnigé He npeanpuHumanuch (C.
7.

ABTOP KPUTHUKYET OPraHNU3aIIMOHHO - TEXHHYECKUE ITOIXOIbI K CYIITHOCTH
cetu VIHTEpHET, OTHAKO HU YETO HOBOTO M PEaIM3yeMOro OTKPBITHS B3aMEH
HE TpeJjiaraer.

«Hacrosimast paboTa, 1O MHEHUIO aBTOpA, SBJISETCS IEPBBIM
KOMIIJIEKCHBIM MOHOTPa(UUECKUM HCCIIEIOBAHUEM TEOPETUUYECKUX MpodiieM
IPaKIAHCKO-TIPABOBBIX aCMEKTOB MpaBoBoro perynupoBanus Murepuera (C.
8). C TakuM HEOOOCHOBAHHBIM MHEHMEM, TpyaHO coriacutcsi. B PT uzgano
MHOTOYHUCJIEHHbIE CTaThbU M MOHOTpaduueckue padoThl, IOCBSIIEHHbBIC
pa3IUUHBIM acniekTaM WMHTEpHET - yCIyT B TAIKUKCKOM CErMEHTE (C IMO3UIUU
FPaXIAaHCKOrO HWH(MOPMAIMOHHOIO TMpaBa, 3alllUThl ABTOPCKUX IIpaB B
NutepHere, UHTEpHET KakK CPEICTBO TPAHCIIOPTUPOBKU HH(POPMALIMH U T.JT).

Bropoe onpenenenue nntepHera: « MHTEpHET KaK CUCTEMY B TPABOBOM
aCIleKTe MOHO ONpPEAENUTh U clieayromuM obpa3zom: "MHTepHET - 3TO
rJ100ATbHBIM BCEMUPHBI KOMMYHHMKAIIMOHHBIM KOMIUIEKC TEXHHYECKUX
CUCTEM [JI CO3[aHUsl BUPTYAJIbHOI'O IPOCTPAHCTBA, a BUPTYAJIbHOE
IPOCTPAHCTBO - 3TO HEMAaTepualdbHas TEXHOJIOTMYECKAs cpena is
OOIIIECTBEHHBIX OTHOIIEHUNW MO TOBOAY HMYIIECTBEHHBIX M JIMYHBIX
HeumyiecTBeHHbIX Onar» (C. 16.). Tperbe ompenenenue: «MHTepHET
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(Interconnected networks) - 310 O0OBemMHEHHE ceTeld, O0OOOIIECHHOE
Ha3BaHUE CUCTEMbI COCIMHEHUS HECKOJIBKUX MUJUIMOHOB KOMIIBIOTEPOB B
€IMHOE€ KOMMYHMKaTHUBHOE 1ejioe. CaMbIM TIPOCTBIM MPABOBBIM
MOCTYJJaTOM OO0 HWHTEpHET-NpaBe ObLIO Obl IOJOXEHHE O TOM, YTO
WHTEPHET-NIPABO €CTh KOMILJIEKC IIPABOBBIX HOPM, PEryJIUPYIOIIUX
oOmiecTBeHHbIe oTHOIIeHUs: B IHTepHeTe B 1iestom» (C.31.).

Hanee  aBTOp  3aTparuBasi  BONPOCHI  BUPTYaJbHOI'O
MPOCTPAHCTBA OTMeEYaeT: «... lIpenMeToM peryaupoBaHus IIpaBa
BUPTYaJIbHOT'O MIPOCTPAHCTBA BCE-TAKHU SABJISIOTCS IPyrue OOIIECTBEHHBIE
OTHOIIICHUSI, YeEM B MHTEPHET-IIPABE; OHU BO3HUKAIOT, IBOJIOLIUOHUPYIOT
U MPEeKPaIatoTCsl UCKIIOUUTEIBHO BHYTPU BUPTYaJIbHOI'O MPOCTPAHCTBA
Nurtepner. Ilostomy chepbl mpeaMETHOTO PEryJIupoBaHUSI HMHTEPHET-
MpaBa W IpaBa BUPTYAJbHOIO MPOCTPAHCTBA CJEAYeT MPU3HATH
Pa3HBIMU, OMNPEACIMB MPEAMETOM HHTEPHET-IpaBa OTPETYJIMPOBAHHBIE
MPAaBOBBIMM HOPMAaMHM COBOKYITHOCTh OOIIECTBEHHBIX OTHOIICHUH,
BO3HUKAIOIIMX MMPU AOCTYyIE B ceThb MHTEpHET U CO37aHUMU BUPTYaJIbHOTO
IIPOCTPAHCTBA, 4 METOJAOM HHTEPHET-IIpaBa OIPEACIUTh COBOKYITHOCTD
CIIOCOOOB BO3MEHCTBUS HAa OOIIECTBEHHBIC OTHOIICHUS, COCTABJISIOIINE
3TOT MPEIMET, & UMEHHO - aJIMUHUCTpAaTUBHO-IIpaBoBoi Meton (C. 39).
HenonsitTHo Bce 310 Kk ueMy? Benp aBTOp AEKIapupyeT H3IaraTh
IPaXXJAHCKO - TPABOBbBIEC ACMEKThl HHTEPHET MPABOOTHOIICHUI.

ITocnenyromume BbrIBOABI aBTOpa: «CraThsi 140 I'paxkmaHckoro kopekca
Pecnybnukn TaKUKUCTAaH OTHOCUT K  OOBEKTAM TIPaXKIaHCKUX IpaB
MMYIIIECTBEHHbIE M JIMYHbIE HEUMYIIECTBEHHbIE IIpaBa M 0OJjlara; BeIllH,
BKJIIOYAsi JEHbIW M LIEHHbIe OyMaru, WHOE€ HMMYIIECTBO, B TOM 4YHUCJIE
HMYIIIECTBEHHbIE IpaBa; pabOTbl W YCIYITH; OXPaHIEMBbIE PE3YJIbTAThI
MHTEIJIEKTYAIbHON JIeITEAbHOCTH W MNPUPABHEHHBICE K HUM CPEACTBa
MHAUBUIYAIN3alMU (MHTEJJIEKTyalbHasi COOCTBEHHOCTH); HeMaTepuaJibHbIC
onara. IlpumepHo Takas Ke KOHUEMIUS OOBEKTa MPABOOTHOIIECHUMN
npuBeqeHa U B ['paxaanckom koaekce Poccuiickoit denepannu (C. 57)». I10
HE KOHUEMIMUA OOBbEeKTa IMpaBOOTHOUIEHUsA. Peub wuaer 00 oOBEKTax
rpakgaHcKux mpas, uto B 4. 2 cT. 140 'K PT otnuuaercs ot ct. 128 I'K PO.

ABTOp B OCHOBHOM 3aHSTh oOIlpenaeieHneM KHTepHeTa M 3TO Kak ObI
MPOAOJIKEHUE MOUCKAa Ha Bompoc: 4yTo Takoe MutepHer? «Kak u3BecTHO,
BceMHupHas riobanbHas cetb WMHtepHer («Interconnected network» -
00BEIMHEHUE CETe) — 3TO HE MOPE, KyJa MOXKHO CIIOKOMHO MOTPY3UThCS
(XOTs1 HEKOTOPbIE UCCIIEA0BATEIN MPUBOISIT U Takoe cpaBHeHUE). Kpome Toro,
NHTepHeT KaK IOPUIMYECKOE JIMIIO HUTJE FOPUINYECKH HE HHKOPIOPUPOBAH;
y Hero HeT Biajenbla (BragensieB) (C. 58)». Mnu apyroe noajaepxuBaemMoe
aBTOpPOM OIIMOOYHOE MHeHHe: «MHTepHET — 3TO TUTraHTCKUHA MHUPOBOU
runiepmapketr (C. 67)». «B MHTepHeTe NMpaKTUUYECKH HU OJUH JIOTOBOpP HE
MOXET OBITh 3aKIIOUeH Oe3 ydacTusi (a clIegoBaTeIbHO, U 0€3 BOJIEBBIX
ycwiuit) mpoBaiinepa. Takum oO6paszom, MHTepHET mpu COBepileHUHU 000
CHCNIKU CTOPOHAMHM JIeJIaeT OO0SI3aTEIbHBIM HAJIMYUE eIé OJHOWU - TpeThei
CTOPOHBI - MMpoBaiifiepa, 0€3 KOTOPOro COBEPIIEHUE CAEIKU HEBO3MOXKHO. U
IIOCKOJIBKY B TPaXXTAaHCKOM 3aKOHOJATEIbCTBE HET HHUKAKOTO PENICHUS
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MOJIOOHBIX BOMPOCOB, Mbl HMeeM Jeno ¢ npoberom B mpaBe (C.72)».
«[eicTByromee 3akoHOJAaTeNbCTBO Pecnyonuku TaKUKUCTAaH Takxke He
COAEPKUT MOHITUN «VIHTEpHET» U €ro COCTABIAIONIMX, KaK, BIPOYEM, U B
OTE€UYECTBEHHOW UMBWIMCTUKE 1O CEro AHS JIePUHUIIUMA 3TUX TOHSTUH HE
BbIpa0OTaHa, XOTS MHTEPHET-OTHOIIeHUs B Pecnybnuke Tamkukucrtan
cymectBytoT yxke mHoro et (C. 110)». Dto ommboyHoe MHEHUE, B II. 5
[TpaBus npenocraBiieHUss UHTEPHET - YCIIYT, YTBEP)KIECHHOE MMOCTAHOBJICHUEM
[TpaButensctBa PT ot 8. 08. 2001, Ne 389 onpenensiercss yka3aHHOE TTOHATHE.
ABTOp, K COXAaJICHUIO, HE YUTAET TPYyAbl OTEUECTBEHHBIX I[MBUJIMCTOB,
MOCBSILIEHHBIX 3TUM ITPOOJIeMaM, XOTsI MHOTO pa3 MOMPOCUIIUA €ro 00 3TOM.

[To mMHeHUIO aBTOpa «B3aUMOOTHOIIEHUs B MHTepHETEe OCHOBaHBI Ha
B3aMMHOM JIOBEPUM: HECMOTPSI HAa 3aKOHOJATENbHBIM 3ampeT MHOU (PopMbl
apeHibl, KpoMe Kak mnucbMeHHON (ct. 628 I'K), monp3oBaTenn B CBOUX
OTHOIICHUSX C MPOBaNIepaMU MPAKTUYECKU HUKOTIa €€ He cOoOJII01atoT. JTo,
MOKa emE HE MNPUBOJWIO K KAaKuUM - JIMOO cHopaM, HO CO3HATEIbHOE
HECOOJIIOJIECHNE MpaBW apeHAbl apeHI0JaTelleM WHTEpHET-KaHalla —
IPOBAMAEPOM UM  IIOJIL30BATEIEM —  APEHJATOPOM  3TOTO  KaHaja
CBUJIETEIBLCTBYIOT O TOM, YTO Jie-paKTO UHTEPHET - OTHOIICHUS CTAJIU IIUpE
paMOK OTHOIIEHWH, yperyJupoBaHHBIX HOpMaMu ['pakaaHCKOTO KOJEKCa»
(C. 72). DT BBIBOJBI OIIMOOYHBI. B3aUMOOTHOIIEHUSI CTOPOH MPHU OKA3aHUU
MHTEPHET - YCIYI PEryJupyercss B OCHOBHOM Ti. 37 (Bo3Me3gHoe okazaHue
yciyr) 'K PT. O9to nonoxenue npuznano B 11. 10 [IpaBui okazaHus UHTEpHET
- yeayr B PT. K coxanenuro, aBTOp Ipy TOJIKOBAHUM YKA3aHHBIX BOIIPOCOB
JIOMYCKAET OIIMOKHU.

ITo MHeHMIO aBTOpa «K YHCIy OCHOBHBIX HPOOJIEM, HYXIAIOIIUXCS B
CKOpEHIIEM HOPMATHUBHOM yperyiupoBaHnuu HWMHrepHeTa HE0OXOAMMO
OTHECTH:

- HOpMAaTHUBHOE oOImpejaelieHne cdep MOPaBOBOTO  PeryJIupoOBaAHUS
NHTepHeTa — mpaBoBOE pEryJIUpOBAHUE Tpoliecca aoctyna B MHTepHeT, u
MPABOBOE PErYJIMPOBAHNE OTHOUIEHU B BUPTYyaJIbHOM MPOCTPAHCTBE;

- HOpMATUBHOE OIpeJieieHne cocTaBisaomux MHTepHeTa;

- CO3JaHME€ HOPMATHUBHBIX MPABOBBIX YCIOBUW Il 3JIEKTPOHHOTO
TOKyMEHTOO00OpoTa B MIHTEpHETE;

- HOpPMATUBHOE OIPEIEICHUE METOJa YCTAHOBJIEHUS IOPUCAUKIUAU
CyObeKTa B BUPTYyaJIbHOM IIPOCTPAHCTBE;

- IPU3HAHUE IOPUINYECKOM CHJIbl 3a CHOEJIKaMH, COBEPLICHHBIMU B
Nurepnere;

- OIIpeieSIeHUe MOPsIKa MPOU3BOJICTBA 3JIEKTPOHHBIX mutaTexein» (C.96).

OnHako nmpouuTaB BCIO MOHOrpaduio, OT HaYyajda JO KOHIA YUTATENIb HE
MOKET HAWTU KOHKPETHBIX Npemnoxenud Ilpesunaenty PT, Mamxknucu Onu
PT unu BepxoBHomy cyny PT mo pemienuio ykaszaHHbIX pobsem. PaGorta ot
Hayajla 10 KOHLIA B OCHOBHOM OTBEYAET HA OJWH U €QUHCTBEHHBIN BOIIPOC:
yTO Takoe MHTepHeT?

Bce cnenmanuctel, kak Ha ypoBHe LIA, Tak m Ha mocnemHeM CaHKT -
[TerepOyprckom  ¢dopyme mpobimem HWKT  (2012r.) roBOpsT O
CaMOPEryJIMPOBAHUU B CETU U COOJIOJEHUM 3TUUYECKUX HOPM HMHTEPHET
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MIOJIb30BATENEN, a yBa)KaeMblil aBTOP pPELEH3UPyeMON pabOThl Ipemaraer
«..... CUCTEMAaTHU3allMU [IOJDKHO OBITh OOBEAMHEHUWE HOPMATUBHBIX AKTOB B
eAuHbIN, JJornyecku LenbHbli akT — Konekc Murepner. IlepBas u rnasHas
LEeJIb 3TOTO aKTa — JaTh KOJAU(PUUMPOBAHHBIM OPUEHTHUD ISl aAEKBATHOTO
IIPABOBOIO BOCIPUATHUS U PETYJIMPOBAaHUS HUHTEpHET-OTHolIeHuN. Kopeke
NOJDKEH coJepkaThb HaOOp NOHATUH, KOTOPBIMU JOJKEH OIEpUpPOBATH
3aKOHOAATENb, YTOOBI C€O31aTh YHU(PUUUPOBAHHBI HOPMATUBHBIM aKT,
pEeryJIMpyrolnii HUHTEpHET-OTHOLIEHNUs. Koaekc IpeaHa3HauyeH CIIyXKUThb
KOMIIAKTHBIM ~ PYKOBOJCTBOM Uil IIOCTAHOBKM 3aJad HOPMATUBHOIO
perynupoBanuss HHTepHeT, W I TOYHOIO OIPENENIEHUS BKIAAOB U
HEJOCTATKOB MPENbIAYIINX MccleqoBaHuid. B mpouecce koaudukanuu
YCTPaAHSIETCS yCTApEBIIMK IPAaBOBOW MaTepuas, NMPOTUBOPEUYUs] B HOpPMaX,
CO3/[1aI0TCS HOBBIE IIpaBUjIa NIOBEJAEHUS, 00ECIEUNBAETCI UX COTJIACOBAHHOCTD
u joruyHocth (C. 111 - 112)».

DTO OMMOOYHOE U HU YEM HE OOOCHOBAHHOE MHEHHE aBTOpPA, KOTOPBIii
0 CHUX NOp HE MOXET OIpelensiTb Mecro cetu HWMHTepHeTr B cucreme
AIEKTPUUYECKOM CBsI3U U VIHTEpHET - yciayru B IrpaxxaaHckoMm Ipase. Mpues
Konekca MHTepHETA U MPEIJIOKEHHBIN €r0 MPOEKT HE MOXKET ObITh OOBEKTOM
3aKOHONPOEKTHON paboThl B OTAEIBHOM ToOCyldapcTBe, MO0 VIHTepHET He
ABIAETCS ~ OOBEKTOM IIPABOBOIO PETYJIUPOBAHUS B OTHACIBHO B3ATOM
rocyjaapcrse. BbIBO/IbI aBTOpa 00 MHTEPHETE KaK O «IOPUIMYECKOM JIMLE» WU
«TUTAHTCKOM MHUPOBOM THUIIEPMApPKETE» CBUIETEIBCTBYET O TOM, YTO OH HE
YUUTBIBAET OOCTOSITEIbCTBO OOBEKTA MPABOBOIO PETYJIMPOBAHUS B 3TOH
cdepe. [IpaBo u ee BaKHEUIINI UCTOUHUK 3aKOHOJATEILCTBO HE PETyIUPYET
MHTEpHET. B pOCCHMHCKOM, TypeUKOM, KHTAMCKOM M WHBIX CErMEHTax
MHTEPHETA PEryJIUPYEeTCsl OOIIECTBEHHBbIE OTHOULIEHUS, CBSI3AHHBIE C
WCIIOJIb30BAHUEM MHTEPHET - YCIyTr, OOYCIOBJIEHHOW MPOU3BOACTBOM,
o01aJaHNeM, UCTIOJIb30BAHMEM U paclipocTpaHeHueM undopmaimu. [Toatomy
NHTepHeT 10 0OIIEMYy MpaBWIy HE SBISIETCS CYOBEKTOM WM OOBEKTOM
npaBa. He mnoHumanume 3Toro oOiien3BecTHOro (akra  MPUBOAUTH K
aOCypaHBIM MHEHMSIM M BpPEIHBIM I mpaBoBol cuctembl PT u mupoBoro
CcOOOIIIeCTBA MPEATOKEHUSIM.

Taxkum obpa3oM, mpeaiaraeM CiaeayroIie BhIBOIbI:

1. Haszanue wmoHorpaduu «TeopeTuueckue mpoOJIeMbl IPABOBOrO
perynupoBaHus MHTepHeTa: TpaXJaHCKO-IIPABOBBIE ACIEKThDY OOMaHUYUBO
JUI 4yuTaTeled, Tak Kak B HEM KaK MUHUMYM 3aTparuBaroTCsi HEKOTOpPbIE
BOIIPOCHI TE€OpHUHU TpaBa (MepBasi U MsTas rjiasa), MHGOPMALIMOHHOTO IpaBa
(r;maBa BTOpasi U TPEThs), a TakKKe, B HEM 3aTparuBaroTcs HamOoJjee obIue
BOTIPOCHI O cjenkax B MHTepHere (ri1aBa uerBeproe). [losTomy mpemiaraem
MepecMOTpeTh Ha3zBaHue MoHorpaduu. Ecim aBTOop 3aMHTEpEecOBaH B
HCCIIEIOBAHUM TPAXIAHCKO - MPABOBBIX MpoOsieM WHTepHET - ycIyr B
TaPKUKCKOM CEerMEHTE, €My CHadajla HeOoOXOIUMO IMPOYUTaTh pPaboThI
OTEUYECTBEHHBIX -  UMBWIKCTOB IO  BOIpOCaM TPaXIaHCKOT'O
HHpOpMAIIMOHHOTO TipaBa. IloTOM 3aHUMATbCS COCTABIIEHHWEM IUIaHA
nucciaenoBanuii ¢ mosunmi: MHTEpHET - yCIyr: MoHATHE U OCOOEHHOCTHU

161



pPEryJIMpOBaHMs; BONPOCHl HEMPUKOCHOBEHHOCTH YAaCTHOM JKWU3HU TMIpHU
MHTEPHETU3A1UU OOIIECTBA U T'PaKIAHCKOTO 000pOTa U AP.

2. Beipaxkass CBO€ yBaX€HME U IOUTEHUE OQUIIMAIBHBIM pELIEH3eHTaM
MOHOTpaduu, XO4y OTMETUTDh, YTO B PA3BUTHIX HAYYHBIX COOOIIIECTBAX MHUPaA
B KA4eCTBE TAKOBBIX IMPUIJIAIIAIOT  YYEHBIX - CHEIMAIUCTOB, KOTOpbIE
3aHUMAIOTCSl MpOOJeMaMU  PELIEH3UPYeMON pabdoThl, a TaKXKE HMEIOT
MPU3HAHHBIE 3TUM COOOIIECTBOM Hay4uHble NyOnukainuu. He moHsTHO, 1o
KaKUM KPUTEPUSIM OBLIU OIpe/IeiIeHbl PELEH3EHThI YKa3aHHON MOHOTpaduu.

3. IIpuBen€HHBIN MaTepuall peLUEH3UPyeMOd MOHOTpauu HE aJeKBATEH
npobyieMaM MPaBOOTHONIIEHUM B TaJKUKCKOM cermeHTe MHTepHeT. D10
MOXET OBITh CBS3aHO C TEM, YTO aBTOP HE IMPOUYMUTAJI HAYYHO -
npaktuueckue pabotel Y. A. MenukoBa «MHdopmanus B MHTEpHETE:
MpaBoBoe perynupoBanue. Jlymanoe: «3p - rpad», 2011.- 104c. Ha taox.
SI3bIKE», OH ke B coaBTopcTBe ¢ npod. B. H. MonaxoBeim «IIpaBoBoe
peryJnupoBaHue OOIIECTBEHHbIX OTHOIIIEHUHN CBA3aHHbIX ¢ IHTEepHETOM B
Tamxukucrane. ymanoe: «39p - rpad», 2011. 84c» u ap. s aBropa
pEeLEH3UPYEMOM paboThI IpeyIararo UHTEPECHYIO MBICJIb
BBIIIIEYKA3aHHBIX aBTOPOB: «...3akoHbl Kurtas B cdepe MurepHera mis
Pecniyonuku TamkukucTaH HE MOTYT OBITh NMPUEMJIEMBIMH, ITOTOMY UTO
X TOTEHLMAJI HE CPaBHUM C HAIllMM, UX 3aKOHbI OPUEHTUPOBAHBLI HaA
OalaHC COOCTBEHHBIX UHTEpPeCOB. [Ipyroe aeno, Korga s peuieHus Tou
WJIM MHOM MPOOJIEMBI U3y4YaeTCsl OMBIT PA3HBIX CTPAH MHUPA U U3 KAXKIOU
Mbl JJI1 ce0s BbIOMpaeM HauOOoJiee ONTUMAJIbHBIA BApPUAHT PELICHUS
TaKUX MPOOJEeM B HAlIMOHAJBHOM 3aKOHOAATEIbCTBE. Takod Moaxon
TaKX€ UHOTJIA MOJIyYaeTCsl IPOTUBOPEUMBBIM, UMEHHO B CBSI3U C TEM, UTO
3aKOHBI B TAKOM (hopMmaTte - «Mo3anKa» (XOTs BBITJISIAUT OYSHB IOJIE3HO)
HE BCeraa paboTOCHOCOOHBIE, MOCKOJIbKY HApYLIAETCS CUCTEMHOCThH B
3aKOHOJIATEIIbCTBEY.

4. PenieH3MpyeMyl0 MOHOTpadui0 MOKHO pacCMaTpUBATh Kak

COOpPHUK TNPOTHUBOPEUMUBBIX B3MISAOB aBTOopa 00 HWMHTepHeTe, He
MMEIOLIEr0 HU 4Yero OOIIero ¢ COBPEMEHHBIMH IpollieMaMu
FPAXIAHCKOTO HMH(POPMAIMOHHOTO TMpaBa. BeiBoasl aBTOpa 00
NHTepHeTe Kak «HOPUAUYECKOE JUIO» WA «TUTAHTCKUA MHUPOBOM
TUIIEpMApKeT», a TakkKe €ero mnpemloxkeHne mno mpoekty Kopekca
NuTtepHeTa HE 0OOCHOBAHBI U OMACHBI 151 TIpaBOoBOM cuctembl PT. Ot
BBIBOJIbI HE UMEIOT HU YEeT0 OOIIEro co CBOOO0M Cl1oBa U TPeOOBAHUSIMU
Hay4yHOTO u3faHus (MoHorpaduu). B HEM OTCYTCTBYeT U€TKasi MO3UIIUS
aBTopa. Her cucremHoro mnoaxoga B OOECHEYEHUM CIPABEIJIUBOTO
OamaHca Mexay CBOOOJHBIM JOCTYIIOM YeEJIOBEKa K aKTyaJbHOU
nHpopmanmu uepe3 WHTEpHET - YCIyTM W HEMPUKOCHOBEHHOCTBHIO
JaCTHOMW KM3HU. B Takux YCIOBUAX HE MOXKET OBITh peuu o
CIPaBEIJIMBOM IOJIX0/I€ K UCCIETOBAHUIO MTPOOJIEMBL.

Ha »stoli ocHOBe mnpemiaraeM aBTOPY  CKOHUEHTPUPOBATHCS B
UCCIIEIOBAHUM Y3JIOBBIX MpobOsieM WHTEepHET — ycayr NPUMEHUTEIbHO K
TaJPKUKCKOMY CETMEHTY B CETH.
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Asmskyaosa I'. C*
Axyoosa C. H

Penensus
Ha yueOnuk Xammpa6o6o XamuioBa «OcHOBHOE (KOHCTHTYIIHOHHOE)
npaBo 3apyoexubix crpan. Oomas yactb. T. I (404c¢) - II (500c). dymanoe,
2013

OnHUM U3 HEMHOTUX IUIIOCOB paclaja COBETCKOrO TIOCyaapcTBa
SBJISIETCS, KaK HaM BHUIUTCS, COBEPIICHHO HOBAas CTpaHUIIA B HCTOPUU
Pa3BUTHUSI HAYKU O TOCYJApCTBE U MpaBe B COBPEMEHHOM TaIKUKHUCTaHE.
Ecnun npexHuil ypoBeHb HAayKW IIPABOBEIEHUS U TOCYAapCTBOBEACHUS
MpPEAONPEACIIsUl ONPEIEICHHYI0 NACCUBHOCTh YUYEHOIO M CTaBWJI €ro B
MO3ULUI0 OXUAAHUS, YTO pa3paboTaeT LUEHTP U Mbl APYKHO MOAXBATUM 3TY
uaero (B MOJMHOM Mepe [aHHOE€ T[OJIOKEHHE OTHOCUTCS K TEOpuu
00IIIEHAPOHOTO TOCYIapCTBa, pa3pabOTKe M AAIbHEUIIIEMY MYCCUPOBAHMIO
MIOHSITHE «OOILIHOCTh ~ COBETCKMH  Hapod», Hlee  OTMHUpPAHUS
COLMAIMCTUYECKOTO TOCyJapcTBa M [Ip.), TO CEroJHsi aBTOPbl OYEHb
IUIOAOTBOPHO pabOTAlOT M 3TO €CTh OJMH W3 AaCIEKTOB IPOSIBICHUS
HAI[MOHAJIbHOT'O caMOCcO3HaHus. [IpudeM, eciiu nepBble TOJIbl IOCTCOBETCKOTO
MEpUOJa MOKHO OXapPAKTEPU30BATHh KAK COCTOSIHUE IOJIHOW pacTepsSHHOCTH-
KaK Mbl Tenepb OyneM paboTaTh, €ClIM OT YYEOHBIX MPOrpaMM U YYECOHUKOB
70 CONMUIHBIX MOHOTpaduii, Bce padpabaTsiBaiock, Mpuchlianock u3 Poccun,
TO 3aTeéM O3TO COCTOSIHUE€ CMEHWIOCh HEPEUIUTEIbHBIMU IOMBITKAMU
MEPEBOJIOB HA TOCYAApPCTBEHHBIN $3bIK MaTepuajga MO KOTOPOMY MOKHO
ObuTO0 OBI TpenogaBaTh. [locieaHne HECKOJIBKO JIET MOXHO Ha3BaTh B 3TOM
OTHOIIEHUH Hay4yHbIM OyMoM - pabota [luccepraumoHHoro coeta KM
737.004.01 B TeueHMM NBEHAAUATH JIET B30YAOPAXKUB IOPUANUECKYIO HAYUHYIO
OOIIECTBEHHOCTh, CIOCOOCTBOBaja pa3pabOTKE HAYYHbIX W3bICKAHUN B
00J1aCTU MCTOPUM U TEOPUU TOCYJAPCTBA U MPaBa, a TAKXKe MHOTHX MPoOJemM
COBpEeMEHHOTO mpaBa. [IpuueM BeIaeIUIIACH 1e/Iasi KOTOPTA YUYEHBIX, KOTOPBIE
B UCCIIEIOBAHUSX TOAHSIUCH JO COOTBETCTBYIOIIUX O00O0OIIeHuil B
KaTeropvajibHOM U TOHSATUWHOM ammaparax oOIled Teopuu rocyaapcrBa U
npaBa, HUCTOPUU TOCyAapcTBa U IIpaBa pecnyOuKY, LUBUWIUCTUKH,
MpeANPUHUMATENIBCKOT0, CEMEMHOTO, YTOJIOBHOTO, ITPOIIECCYAJIbHOTO MpaBa.

Ilepen HaMu CcONUAHBIA TPyA - JBYX TOMHBIM yueOHUK «OCHOBHOE
(KOHCTUTYLIMOHHOE) MpaBo 3apyOexkHbIX cTpal». OOIIas 4acThb, HAIMCAHHBIN
Xanupab6o060 XaMUIOBBIM.

*
HoueHT xadeapsl TEOPUU B UCTOPUH TOCYAapCTBa U IIpaBa opuaudeckoro ¢—rta THY

%
HoueHT xadeapsl KOHCTUTYIIMOHHOTO MpaBa opuaundeckoro g—rta THY
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OTBETCTBEHHBIMU  pPEIAKTOPAMM  JAHHOTO YYE€OHMKA  BBICTYIWJIU
n3BecTHble yueHble TaxupoB dD.T., MaxmynoB M.A., CaruBanaueB P.I11.,
YemanoB UK., Amuzona 3.M., dunopmoeB A.M., lapudos T.IL., 3oupos
FO.111., Xaitnapos X.

B pabote mopaxaer oObeM mepepabOTaHHBIX €€ aBTOPOM Hay4YHBIX
HMCTOYHUKOB, OOraThlii HAYYHBIN anmnapat, 60jee TOro K Kax/0i rjiaBe aBTop
PEKOMEHJIyeT YHUTaTeII0 CHUCOK Jutepatypbl. Cpaszy BHAHO, 4YTO paboTy
Mucajg HE MPOCTO YYEHBIM - TEOPETUK, a MEJAror ¢ OrPOMHBIM OIBITOM
paboThl, KOTOPBIA MOJIYy4YMB OOpa3OBaHUE U 3AIIUTUB KAHIUJIATCKYIO
nuccepranuio B MI'Y, MHOTO J1eT nipenoaBai B TapKMKCKOM HallMOHAJIbHOM
yHUBEpcUTETE, a Takke B KaOyJIbCKOM YHUBEPCUTETE, I'/I€ KCTATH TOBOPSI, 1O
pacckazaM aBTOpa, NMPUXOJWIACh HAUUHATHL padOTy Ha MYCTOM MeCTe, M0o
OTCYTCTBOBaJIa HAyYHO-METOuUecKasi 0a3za mpernojaBanusi. Bo3aMoxHO, 3TUM
OOBSICHSIETCSI HEKOTOPBI MPUOPUTET KOHCTUTYLUUM BOCTOYHBIX T'OCYIapCTB,
TEM CaMbIM OOBSICHSASI OTXOJ OT TPAJAUIMOHHOIO TOJAXOJa K aHaJIU3y
KOHCTUTYLMHA CTpaH «KJACCUYECKOW AeMoKpaTuw». Mcmoiab3ysi 3TOT mpuem
aBTOpP IMO3BOJIMJI HaM, MPUOTKPBIB 3aBeCy, OJIMKE IO3HAKOMUTBCA C
KOHCTUTYLIMOHHBIMM TNOJIO)KeHUsIMU MpaHa - HCTOpUYECKM OJM3KOW HaM
CTpaHbl, U APYyTrUX crpaH BocToka.

ABTOp yJIa4HO UCIOJIB3YET CPaBHUTENIbHO-TIpaBoBOM MeTon (c. 257 T.1.),
TOBOPS O TOCYyJIapCTBE NPUBOAUT KATETOPHUIO  «TOCYIApCTBO», OMEPUPYS
AHTTIMHCKUM, (DpaHITy3CKUM, HEMEIIKUM, UCITAHCKUM, PYMBIHCKHUM, TTOJIBCKUM,
BEHT€PCKUM, PYCCKUM, TAHKUKCKUM SI3BIKAMU M 3TO HE YAUBUTEIIBHO, BEIb
aBTOPY MNPUHAMICKUT MoHorpaduss «CpaBHUTEIbHOE IPABOBEIACHUEY.
HaspiBast B 6ecene Mcropuro rocymapcra mpaBa 3apyOeKHBIX CTpaH CBOEH
«rmepBot  r000BBIO», Xanmudabobo XamMuaoB NposIBUII  ceds  Kak
Pa3HOCTOPOHHUN yueHbI (... B 3TOT pa3 HaM mpeacraBieHa padoTa 1o
KOHCTUTYLIMOHHOMY IIpaBy Ha TOCYyIapCTBEHHOM s3bIKe. Jl0 Ha3BAHHOTO
yueOHUKa ObUIM OIyOJIMKOBaHbI yueOHOe nocoorne KOoHCTUTYLIMOHHOE MpaBo
3apyOexHbIX cTpaH. Borpockl u otBeThl. Bonmpock! TecToB. ymanote, 2012r.
(aBTop Hammona C.), KoHcTuTyllMOHHOE TpaBo 3apyoOexHbIX cTpaH 2013r.
aBTOp XoyxyuaeB 3., KOHCTUTYLIMOHHOE TpaBO 3apyOeKHBIX CTPaH B CXEMax.
Tectol u koHcTUTYHIMHU 2013T. (aBTOp AKyO0Ba C).

JlanHyto pabOoTy OTJIMYAe€T OCHOBATEIBLHOCTh, AKaJAEMH3M M TJIyOMHA
VICCIIEOBAHUSL.

OOpalass BHUMaHUE Ha HEOOXOIMMOCTh JOBEPHUS Hapoda K TOCy1apCTBY
(c. 285 T.1) aBTOp yTBEpKOAET, UTO IIOJMTHUYECKAas Cyabba rocyaapcrBa
MOXET OBITh JUIMTEIBHON MCKIIOYUTEIbHO NpU MOIACPKKE TocCylapcTBa
HApOAOM M B CBOK OYEPEAb 3alMTE HAapoAa TrocyaapcTBoM. BosHukaer
BOIIPOC, & MOXHO JIM B TAKOM CJIy4a€ TOBOPUTH O MO3UTUBHOU IOPUAAYECKOU
OTBETCTBEHHOCTH BO BJIACTEOTHOIIIEHUSIX, BE/Ib 3TON BJIACTU JOBEPHUIIN CyIHOBI
MUJUIHOHBI TroAcii. He BaaBasich B TOHKOCTHM HpPaBCTBEHHO-(DHMIOCO(CKOM
KATETOPUU <«JIOBEpPUE» II0JIaraeM, 4YTO HACTAJ0 BpPEMS  YCTAHABJIMBATH
OTBETCTBEHHOCTh OPTraHOB MECTHOTO CAMOYIPABJICHUSI U JOJKHOCTHBIX JIUI]
Iepe/l HACEIICHUEM B PE3YJIbTATE YTPATHI JOBEPUS HACEIICHUSI.
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«30H 0€30TBETCTBEHHOCTU» MHOTI'O, OHU ILIOJSIT MACCOBbI UNHOBHUYHUIA
MPOU3BOJI, IPUUYMHA KOTOPOrO OTCYTCTBHE MOPAIbHBIX KOHEKCOB ISl
MOJINTUKOB, HEXBATKA OTKPBITHIX UH(QOPMAIIMOHHBIX KAaHAJIOB, MO3BOJISIOIIAX
rpaxjaHaM IIOJaTh KaJoObl MO TIOBOJy HEITUUYECKOTO TMOBEICHUS
FOCY/IapCTBEHHBIX CIYXKalllUX, HEIOCTATOYHOE 3THUYECKOE OOpa3oBaHUeE
rOCy/1apCTBEHHBIX YNHOBHUKOB U MOJIUTUYECKUX JCsTEIICH.

OIHUM U3 acClEeKTOB pabOThI SIBJISIIOTCS HMCTOPUSI CO3JAHUS U PA3BUTHSA
MOJIUTUYECKUX MapTUil. ABTOp MPUBOJIUT TO3UIMK MPErnojaBaTeis
TerepaHckoro akyipTeTa MnpaBa W IojuTonorun A. AOayiaxamuaa u
poccuiickoro mnpodeccop B.B. ManbkoBa. [IeHCTBUTEIBHO MHOJIUTHYECKHE
MapTUM MPU3BAHBl OOBEAUHATH TPAXIAH MO IMOJUTUYECKUM HHTEpecaM u
BOBJIEKATh MX B IMOJUTHYECKYIO JEATEIBHOCTh, CIIOCOOCTBOBATH pPeAIM3AIUU
MX KOHCTUTYLIIMOHHOTO MpaBa Ha y4yacTHUe B JieJax rocy1apcTaa.

Kak mokaspiBaeT mpakTuKa, TOCyJapCTBO HE CIIOCOOHO OOXOAUThCs O€3
MOMOIIM  PEJIUTHO3HBIX  OOBEIMHEHUM. HenocratouHoe  BimsiHUE
MOJIUTUYECKUX TAapTUM HAa CO3HAHWE M YMbl HACEJIEHUS KOMIIEHCHUPYETCS
peuruei, KoTopas MbITAETCS BOCIIUTHIBATH Yy BEPYIOIIUX TAKME KaueCTBa KaK
3aKOHOIIOCNTYIIIAHUE, HE COMTPOTUBJICHUE HACUIIUIO U BJIACTH, CMUPEHUE, O YEM
noapoOHo onucaHo B 4 rinase IV Toma 1.

He menee unTepecHo uuraema riaBa 1 1. II. dopma rocymapcTBa
3apyOeXKHBIX CTpaH, MOCKOJILKY TOCYJapCTBO KaK OpraH yIpaBjeHUS JelaMu
oOliecTBa  CTPEMUTCA  HaUIeKaIMM  O0pa3oM  BBIINOJHUTH  CBOE
MpeHa3HAUeHUE U OOeCleunTh HauboJiee TOJHOE  YIOBJIETBOPEHUE
MOTPEOHOCTEN M MHTEPECOB OOIIECTBA M KAXJIOro ero 4wieHa. B aTtux uemnsx
rOCyJIapCTBO: a) CO3[IA€T CHCTEMY OPraHOB, CIOCOOHBIX PEATM30BATH ErO
GyHKIIUKM; 2) HAAENSATh OPraHbl BIACTHBIMU ITOJJTHOMOYHUSIMHU, T.€. IPaBOM
MIPUHUMATh 00s3aTEIbHBIC BIIACTHBIE PEIICHHS U OCYIIECTBIISITh IESHCTBHUS 10
OIPEICIICHHOMY KPYr'y BONPOCOB; 3) yCTAHABIUBATH KOHKPETHBIE CIOCOOBI
B3aMMOJICUCTBUS TOCYIaPCTBEHHBIX OPraHOB MEXAY COOOM M TpaXHaHCKUM
obOmectBoM. CHUCTEMA OPraHOB rOCYAAPCTBA U KOHKPETHBIE CIIOCOOBI UX CBSI3U
MeXAy COOOM U HacelleHWeM B TIPOLIECCE OCYIIECTBICHUS (DYHKIUN
rocygapcTBa OXBATBIBAIOTCA MOHATHEM «@PopMma rocymapcra». B peanbHON
KU3HU HaOmomaeTcss HeoObIYHOE pa3HooOpasue (GopM TocyaapcTBa, UTO
0CcoOeHHO ynanochk oTpas3uThk aBTopy B 1. 1 T.II, u6o popma rocymapcrsa He
MOJXET YYUTHIBATh HAIIMOHAJILHBINA COCTAB HACEJICHUSI, CTPEMJICHUE OTIEIbHBIX
HallM M HapOJHOCTEM MMETh COOCTBEHHOE I'OCyJdapCTBEHHOE OOpa30OBaHME.
dopMma rocy1apcTBa B U3BECTHOM CTENEHU 3aBHUCUT OT TPAAULMKA B UCTOPUU
Pa3BUTHS CTpPaHbI, a Takke OT OOpPbObl OPraHOB rOCyIapcTBa 3a BJIACTh, 3a
MpaBO TMPUHUMAThH PEIICHUS IO OCHOBOMOJATaloIIMM BOMpPOCAM KU3HU U
IeATeIbHOCTH TOCYAapCTBa U 00IIecTBa.

ABTOp OCTaHaBIIMBAE€TCS Ha MOHAPXMYECKOW ¢opMe IpaBIIEeHUS OT
HMCTOPHUHY BO3HMKHOBEHHS J0 HAIMX JHEH Ha mpuMepe cTaH EBpombl n Azum.
C. 391- 412 T.II mocBsmIeHBI HE3ABUCUMOCTU M OTBETCTBEHHOCTH TIJIABBI
rocyJIapcTBa, IeUCTBUTEIILHO, OHUM M3 MIPU3HAKOB I'PaXTaHCKOTO OO0IIeCTBa

! Cripeix B.M. Teopusi rocynapcTsa u mpasa. M., 1994. C. 60-61
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SBJISIETCSl BBICOKAsi B3aMMHasi OTBETCTBEHHOCTb TOCYJApCTBA M JIMYHOCTH.
JINYHOCTh M BJACTBYIOIIMN CYOBEKT [OJDKHBI BBICTYNIaTh B KAa4eCTBE
PAaBHONPABHBIX MApPTHEPOB, 3aKIIOUMBIINX CBOECOOpPA3HOE COIJIAIIEHUE O
B3aUMHOM COTPYJAHUYECTBE M B3aUMHOW OTBETCTBEHHOCTU. (CTaHOBJICHUE
TPaXKIAaHCKOIO OOIIECTBa COMPOBOXKIAETCS CIIOKHBIM IPOLIECCOM IEepeHoca
OTBETCTBEHHOCTH Ha BCEX UJIEHOB oOuecTBa. [IpaBa u cBOOOBI rpakaaH He
MOTYT 3Q(PEKTUBHO peann30BaThCs, €CIAU T'OCY/IapCTBO HE BBIMOIHSET MEpe.
HaMU CBOUX OOSI3aHHOCTEH, HE HECeT OTBETCTBEHHOCTH 3a HEMpPOIyMaHHBIE
nerctBusi. C Apyroil CTOPOHbI, JIMYHOCTh M OOIIECTBO JOJAKHBI ObITH CaMu
OTBETCTBEHHBIE 32 CBOIO COOCTBEHHYIO Cynb0Y U cynb0y rocyaapersa.” U ecin
HAaC HE yCTpauBaeT MOJIHASI OE30TBETCTBEHHOCTh IMOJIUTHKA, JEHCTBYIOIIETO
HUCKJIIOUUTEIBHO IO  YOEXKIEHHIO, OCTaercsi JubO  IMPOBO3IVIACUTH
MOJINTUYECKYIO AEATEIIbHOCTh KAaK TAKOBYIO 3alPETHOM Uil HPABCTBEHHOIO
YeJioBeKa, JIMOO NEPecCMOTPETh  POJIb PacCMATPUBAEMOTO MPUHLIMIA, U
y>KECTOUUTh OCHOBAHUS OTBETCTBEHHOCTH.

Ecmu cnepoBate yTtBepxkaenuto II. bpailinepa, mnosydaercs, d4rto
O€30TBETCTBEHHOCTh -  SIBJIGHME€  HWHTEPHALlMOHATIbHOE.  AHAIM3UPYS
koHcTuTyuu Anouun, CIIA, Jluteel, I[lopryramuu, Wramuum Poccun
Xamudabodbo XamugoB HCCIEAyeT IMpoOIeMy IOKU3HEHHOCTU CYIEHCKOMN
JTOJIKHOCTH, CYAEHCKON HEMPUKOCHOBEHHOCTH U HEBO3MO>KHOCTHU 3aHSTHUS UM
Ipyrol nomxHocTu. KoHeuHo, 3TO0 o01ue TpeOOoBaHUs, MPEAbIBISIEMbIE K
Cyllb€, OJHAKO BCE HE TaK MPOCTO, KAK KAXETCS HA IEPBBIA B3IJIAI.
Poccuiicknii  yuensii M.M. KiieangpoB HmaBHO HCCIEAYIONMN JAHHYIO
MpooOjeMy, TMHIIEeT, YTO HaBEpHSKa IS 3aHATUS JOJKHOCTU CYJbHU
MPEANOUYTUTEIBHBIMU JTIOJKHBI OBITh TaKME MOPATIbHO-ITUYECKUE KPUTECPUU
YyeJoBeKa KakK: JIMYHAasi YECTHOCTb, BBICOKMH KYJbTYPHBI YPOBEHb,
MPUHIMITUAIBHOCTD, PAllMOHAJIUCTUYHOCTb, BAYMYUBOCTh, JIHEPTUYHOCT,
LEJIEYCTPEMIIEHHOCTh, OOBEKTUBHOCTh BEXKJIMBOCTb, YPABHOBEUIEHHOCTD,
CIIPABEJINBOCTb, HEBO3MYTHUMOCTb, AMOIIMOHAJIbHAS YCTOMYMBOCTH, TAaKT,
OOOpPOCOBECTHOCTh,  YINOPCTBO,  HE3aBUCUMOCTb,  OPTaHU30BAHHOCTb,
HEMOJKYIMHOCTh, TYMaHU3M, TpYyIOJ00OME, TEpHNUMOCTb, JOOpPOIYIINE,
BBIJIEPKKA, KOMMYHUKAOEIbHOCTh, CIOCOOHOCTh MPUMEHATH CYyIEeOHYIO
BJIACTh pasyMHo. WM, HaoO0OpOoT Takol «HAOOp» CBOWCTB MylIM YEpPT
XapakTepa, Kak BBICOKOMEpHE, 3JI00HOCTb, MHUTEIILHOCTh, MCTUTEIBLHOCTD,
LIECHHOCTHAs OpHMEHTAlMs] Ha MPECTUKHOE IOJIOKEHUE, HEOPEKHOCTD,
HECOOPAHHOCTh, WMITYJIbCUBHOCTb, HEKOMMYHHKAOEIbHOCTb, Ype3MEpHas
3aCTEHUYMBOCTh, HU3KUH YPOBEHb WHTEIUIEKTA (BKIIIOYAsl MPEHEOpEKEHUE
MPaBOBOW KYyJIbTYpOH, IPaBOBOW HUTWJIU3M M IIMHU3M), CKIOHHOCTb K
CTEPEOTUITHOMY  MBIIUICHUIO, OpPTraHUYHAsT HECIOCOOHOCTh C  SICHOMY
W3JI0)KEHUIO YCTHOM peYyd M  MbICIEH B  NHUCbMEHHBIX  TEKCTax,
TUIepTpoUpoBaHHAS ~ YBEPEHHOCTh B HCKIIOYUTEIIBHOCTH  CBOEH
HAIIMOHAJIBbHOCTH («OOrou30paHHOCTBU CBOETO Hapoja»), 3aCTEHYHMBOCTb,
JUYHAsS KOH(JIMKTHOCTh, JDKMUBOCTH, 3aBUCTJIMBOCTb, HEOOS3aHHOCTb,

2 [Mubynesckas O.1. Mopans, mpaBo, Biactb. CapaTtos. 2004r.
3 Breiner P.MaxweberandDemocraticpoliticIthaca-Z.CornellUniversityPress. 1996.P.174-175
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ObITOBAasI HEUMCTOIUIOTHOCTh - JOJDKEH 3aKPBITh €ro obiiagaTento IMyTh B
cyneiickuii kopryo».* OTcrona cienyer, YTo BOCIUTAHUE MOTOOHBIX KAUeCTB y
KaHIUJAATOB B Cy/JbH BO3JIOKEHA HA IOPUIMYECKHE BY3bl U SBJISETCS OUYCHBb
CBOEBpEMEHHOM M akTyajdpHOW. Kcratu BO3BpaIasich K MmpobieMe
MOpaJbHONW OTBETCTBEHHOCTU YUEHOTO, CIEAyeT OTMETUTh, YTO Oyay4du He
COBCEM 3I0POBBIM, aBTOP HE OCTaBIsSIeT TBOpPUYECKOH paboOThI, UYTO
CBHUJIETEIILCTBYET O €r0 aKTMBHOM I'pa’kIaHCKON aKTUBHOCTH.

HenpuBbIYHO HECKOJBKO YHUTATh pPabOTy U3IOKEHHYIO IMOJ0OHBIM
SI3BIKOM MO0 CpeaM YUYEHBIX BEIeTCS AUCKYCCUsl - JUOO THcaTh Ha SI3BIKE
C.Aitan u [Ix. Mxkpamu, mu60 Ha COBPEMEHHOM IPOMPAHCKOM, MOCKOJIBKY
SI3bIK  JIOJITO HAXOAWjIcsa B cocTrossHuM 3actosi. K mpumepy mnomgoOHbIe
CIIOBOCOYETAHMS «IIAKIIM CO3MOHEOMM Map3uio Xyayauu gasiaat» (c. 33),
«maBimatd Boxua» (YyHUTapu c.360), «TaKCUMU HXTHEPAT», «PEKUMU CUECUH
(maBnatum) uxktugoprapo» (c.930, «b6o3xoHm» (c. 113), «KOHCTUTYTCHUSH
TaxXpupi Ba Falipu Taxpupin» uMes B BUYy ITMcaHas U HEMUCaHas ,«OBO3IUXUHU
Max(pu», KOHCTUTYTCUSIU «aToW» (OKTPOHMpPOBAHHAS KOHCTUTYIHUS (BMECTO
TakauMinyaa, Tyxdamryaa), «coxubHazapu PapaHca», «Xyd UPOAUITH
JaBJIaT.

NMeHHO CTwiIb WU3JIOXKEHUS W O00BeM MPEeQIOKEHHOTrOo MaTepuaia
MO3BOJIMTh  UCMOJIB30BATh  YYEOHUK TIPU  HAMUCAHUM  JUILUIOMHBIX,
KOHTPOJIbHBIX paboT, pedepaToB U HAYUHBIX JIOKJIAI0B.

Asuskyaosa I'.C".

Penen3us na yueonuxk «cropus rocynapcrsa u npaa TajKMKucTaHa» 4acTh
I (ot ApeBHelimmx BpemeH 10 X B.) aBTopbl Hacypaunos J.C., Cadapos /1.C.
Hymanoe, 2013. 357c.

TpaAUIIMOHHO UCTOPUKO - MPABOBbIE HAYKH B CUCTEME IOPUIMYECKOTO
00pa3oBaHUsI OTHOCATCS K pas3psiay (QyHIaMEHTAIbHBIX. B mociemnHue sxe
roAbl UM CTajJu MPEJaBaTh BCIIOMOTAaTEIbHOE NPUKIAJHOE 3HAUEHHUE, KaK
00111e006pa3oBaTEIbHBIM JUCHHUITTIMHAM.

K coxanenuio, Mbl MaJIO U3BJIEKAEM YPOKOB W3 UCTOPUU, OHA, ITOXOXKE,
MaJIO YEMY HacC YUMT, XOTSI KaX/IbIi €€ 1Al BICBEUMBAET BEUHYIO UCTUHY: BCE
TBOPUMOE B OTPbIBE OT MCTOPUYECKUX TPAAULUUA PAHO WU TO3THO
obOpekaeTcss Ha HeyJdady. TOJbKO HCTOPUYECKH BBIBEPEHHBIE LIEHHOCTHU
HETIpeXO/IAlle 3HAYNMBL. B OIHOM HAy4HOH cTaThe' POCCHIICKOTO aBTOpA
yTBEPKAATIOCh, YTO MCTOPHUS TMOJUTUYECKUX M TMPABOBBIX YUYEHMM cTana

* Kneanapos M.W. ConuanbHO-NCUXOOTHYECKHE H MOPaIbHO-ITHUECKHE IPOGIeMbl (hOPMHPOBAHHS
cynefickoro kopmyca. M., 2001. C. 55.

*
HoueHT xadeaps! TeOpUK U UCTOPUU TOCYIapCTBa U NpaBa topua. ¢-ra THY

IEropo C. A. MecTo IUCIUIUIMH HCTOPUKO-TIPABOBOTO IMKJA B CHCTEME MCTOPHUYECKOTO OOpa3OBaHUSI.
[TocynapcrBo u ipaBo. 2009. Ne10. C. 29 -34.
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IMACBIHKOM CHUCTEMBI IOPUIUYECKOTO OOpa30BaHUs, XOTS  HMEHHO i
MIPUHAJICKUT 3aciayra GOPMUPOBAHUS IMYHOCTH IOPUCTA, BOCIIUTAHHS B HEM
HEMTPUMHUPUMOTO OTHOIICHUS K 3aKOHOJIATEIbHOMY HACAXJICHUIO OecrpaBusl,
0ecyeI0BEeYHOCTH, HEMPABOCYIUS, MpaKoOecHs, K akTaM aAMUHUCTPATUBHOTO
MIPOM3BOJIA U IPYTUX MPOSBICHUSX HEraTUBHOTO XapaKTepa MUHYBIIIUX 3M0X.

Eme B Oonee XyaiieM IIOJIOKEHUM, Ye€M POJb IIaCchlHKAa OKa3ajlach
Hcropus rocynapctBa u npaBa TapkukrucTaHa, KOTopasi TOXKe, KaK U3BECTHO,
BXOJIUT B OJIOK UCTOPUKO-IIPABOBBIX HAYK.

Ecnu o6paTUThCs K HE CTOJIb OTIAJICHHOM UCTOPUM, TO TAHHBIA MPEeaAMET
Bxoaun B Hayky Mcropus rocynapctBa u nmpaBa CCCP u COOTBETCTBEHHO B
pasjene UCTOpHUs TocyaapcTBa U mpaBa HapoaoB Cpemnuit As3uu u
3aKaBKa3bsl OUEHb MTOBEPXHOCTHO M3YUYAIUCh HECKOJILKO TEM IO TOCY1apCTBY
U MMpaBy MOPEIKOB TaKUKCKOro Hapoaa. B xoHie 70 — X TOJI0B IPOIILIOrO
BeKa JIAaHHBIM NIpeaMeT ObUI BKIIIOUYEH KakK CIenkypc oobéMom B 20
AKaJEeMUYECKMX 4YacOB B Y4YEOHYI0O NMpPOrpaMMYy BBICIHIETO IOPUIAUYECKOTO
00pa3oBaHUs B CTPaHE.

3a 9TH TOAbl M3JAHBI BCEro 3 Yy4eOHBIX MOCOOMS U KypcC JIEKIUU IO
Vctopuu rocynapersa u npasa Tamkukucrana.”

ClokHOCTh 3aKjo4ajach B TOM, UTO uMmesi pyHaaMeHTalIbHbIA Tpya b.
ladpyposa «Tamxkuxku» Hymanbe 1989r., yueHble He Opanu Ha ceOs
OTBETCTBEHHOCTh «OTAEIUTH 3€pHA OT IUIEBED» T.e. Hamucath Kcropuro
rocyaapcTsa u npasa TaKuKHUCTaHa.

bonee Toro, cnenuduka AaHHONW HAYKU 3aKIIOYaeTCsi B TOM, 4YTO
WCTOPUYECKH  TMPEIKH HAIIEro HapoJa BXOAWIM B COCTaB Pa3HbIX
rOCy/IapCTBEHHBIX OOpa30BaHUM HApPsAAY C JPYTUMH HapoJamMu, a MOTOMY
CIEAYEeT 3HATh HCTOPHUIO COCEJHUX HAPOJOB, B3SBIINCh 3a HAIMCAHUE
MM0I00HOTO yueOHHUKA.

He xemas Hukoro oOumerh, cleayeT cKa3aTh, 4YTO pabouas
nporpamma 1o Mcropum rocygapersa u mpasa Kasaxcrana® Bkmouaer 2
TEMBI 110 JI0 - OKTSIOPhCKOMY IEPUOJY, a 3AECh HAJUIIO KpOBaBas, KeCTOKas,
HO BEJIUKAs UCTOPUSI, UTO 3HAUUTEIBHO YCIOXKHSIET pad0OTy aBTOPOB.

CrnenyeT y4duThIBaTb, YTO HEKOTOpPBIE NPOOJIEMBbI, CKaXXeM TEPBBIX
rocygapcTBeHHbIX oOpaszoBanmu — baxtpum, Corma, Xope3ma, ['mpkanum,
[Tappun, Tax wiM HHAYE, CBSI3aHBI C HUCTOPHUEN TrocylapcTBa M IpaBa
V36ekucrana, TypkMeHUCTaHa, TA€ YTBEPXKAAETCS, YTO CKakeM, «ABecTa»
SIBJISIETCSL PEJIMTMO3HO - MPAaBOBBIM MaMSITHUKOM HUX mpenkoB. IlogoOHbIe
TOUKUA 3PEHUS] CYIIECTBOBAJIM HA MPOTSHKEHUU HMCTOPUM 3THUX HAPOJIOB U
OTpak€HbI B HAYUHBIX paboTax.

2TaxupoB ®.T. Ucropus rocynapcrsa u mpaBa Tamkukucrana (1917-1924rr). Jyman6be, 2007; Xammkos A.T.
Hcropus rocynapcrBa u npasa Tamkukuctana. dyman6e, 2002 u.1. (Ha tamxk.s3); AsuskynoBa [.C. Lukn
nexuuit 1o Mcropum rocynmaperBa u npaBa Pecriyonmku Tamkukucran. [Qymante, 1995r.; Xakumos H.X.,
AsmzkynoBa I'.C. Hcropust rocynapcrBa u mpaBa Tamxukucrana. dyman6e, u. 1. 2003. 4.2 2004r. (Ha
Tamx.s3.). bypues M.b.McTopus rocygapcrsa u npasa Tampkukrctana. dyman6e, 2007T.

3 Pabouas nmporpamma kypca Mcropus rocygapcrsa u npaBa Kazaxcrana. Beicmiast mkona mpasa.
«Qnuner».Anmatst.2000. C. 5-6
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He manee, vem B 2007r. B )ypHaime Turkmenarhivi (TypkmeHckmit
apXvB) YTBEPXKIACTCs, UTO ««ABecTa» Oblla co3maHa Ha OJarocIOBEHHOM
TypKMeHcKoi 3emiie. MIMeHHo ctpaHa Maprym (Mapruana, MepB B crapoit
JnenbTe peku Myprad craja  npapoauHOU 3opor¢1ch1/13Ma».4 I1pu
COBPEMEHHOM COCTOSIHUU Y30€KCKO - Ta)KUKCKUX OTHOIIEHHUH, TTOUCK UCTUHBI
ypeBaT «BOHHOI» HAYYHBIX WJAEM W M3BICKAHWU. XOTA B OypHO
Pa3BUBAIOIIEMCS MUPE OCOOEHHO OCTPO CTajla OIIYIIAThCS HEOOXOAUMOCTH
HCCIIEIOBAHUS TOCYJIAPCTBEHHO-ITPABOBBIX CUCTEM HE TOJILKO CaMHX IO cebe
M30JIMPOBAHHO JPYT OT Jpyra, HO U B CPAaBHEHWH, B TECHOW B3aMMOCBSI3U U
TECHOM B3aMMO/ICHCTBUM. OTtpaxasi 3Ty YyCWIMBAIOIIYIOCA  TEHJCHIUIO
CPAaBHUTEIBHOTO  WCCIEAOBAHMS  T'OCYJIapCTBEHHO-TIPABOBBIX  CHUCTEM,
U3BeCTHbIN (ppaHiy3ckuit yuenslit P. JlaBun nucan B cepeauHe 60-X rojioB:
«I1pITaTbCd OTPAaHUYUTH FOPUIAMYECKYIO HAYKY npenejiaMu  OJIHOrO
rocyJapcTBa M M3JIaraTh WM pa3BUBATh 3Ty HAyKy Oe3 ydeTa WJel W OIbITa
HAayKU APYTUX CTPaH- 3TO 3HAYUT OTPAHUYUTH CBOU BO3MOKHOCTHU MO3HAHUS
M JIeATeIbHOCTH».” ABTOp OBLI IPAaB YTBEPXKHAs, YTO IIPABOBENCHME, KAK H
Jr00as apyras oOIIECTBEHHAsT HAayKa, HE MOKET M3Y4daThCsl « HaJJICKAIUM
00pa3oM TOJIKO B YHCTO HAIMOHAJBbHOM IIJIaHE» M 3TO «IOPUIMYECCKUMA
HAIIMOHAJIM3M-3TO MPOBUHIIAAIN3M», HECOBMECTUMBI C HACTOAIIEH HAYKOU
OOBEIUHSIONIMNA M CO3MAIONIUN OMACHOCTb IS Pa3BUTHS W IMPUMEHCHHS
caMoOro HalMoHaIbHOTo mpasa.® OTciona cliefyer 4To HamucaHue paboT Mo
Hcropuu rocynapcrBa u npaBa TapkukucTana ( Kak BIIpoYeM JIF0O0OM Apyroi
CTpaHbI) HECET B ceOE OMACHOCTh COUTHCS HAa HAIIMOHAJIMCTUUYECKHE TTO3UIINH,
YTO HEJIOMMYCTUMO B HayKe, MO0 HayKa HE 3HAEeT IPaHHUII.

VYuuTeiBas, 4TO PA3IUYHBIM HMCTOPUUECKMM MpoOJjieMaM ToCyJdapcTBa
MpaBa MOCBSIIEHbI pa0OThl TAKUX OTEUECTBEHHBIX ydeHbIX Kak Azumos III.,
bo6onazaposa O.b., bypues 1.b., Umomor A.N., 3umuna JI.1., MaxmyaoB
M.A, MuriokoBa M., HermatoB H.H., Pasuxos III.P., Pamxa6os C.A.,
Pamxabos P.M., Cadapos WM.[A., CaruBanapieB P.II., TaxupoB @.T.,
Ycmanos 0Y., XaJankoB A.T., XaankoB K.H., XaankoB
P.X.,Illonacypaunos H., [llapumnos T.11I. u 11en0ii 1iesapl MOJIOJBIX YUEHBIX,
MCCIIEIOBABIIMX MPOLIECC CTAHOBJIEHUS M PA3BUTHUSL TOCYAApPCTBEHHBIX
OpPraHoOB W IPABOBBIX HHCTUTYTOB (Ma3oimMa, Bakda, ICTOYHUKOB TpaBa PT,
dbopmupoBaHus TMpaBoBoro rocyaapcrsa B PT, mpaBoBoro peryaupoBaHus
TYPUCTCKOM  AESTEIbHOCTH,  OAHKPOTCTBA,  KOMMEpPUYECKOMW  TalHBI,
AJIEKTPOHHON KOMMEPIIMU U JP.), HEKOTOPBIE aCMEKThl YKa3aHHBIX MPOOjIeM
BOIIUIY B IIPEAMET HUCCIIEAOBAHUS HOBOW U HOBEUIIECU UCTOPUU TOCYAAPCTBA U
npaBa pecryoiauku. [1o cyTm 1 HMCTOPUKHU-TIPAaBOBEAbI, U BCE OTPACICBUKU
3aHUMAIOTCS Pa3pabOTKOM  HMCTOPUYECKOTO WM COBPEMEHHOI'O acIleKTa
yKa3aHHBIX MTPOOJIEM.

B Hameii Hayke oOpa3oBaJiCsi OIPOMHBIM  TPOOET - 0 HACTOSIIErO
BpEMEHU HE HAMMMCAHO HM MOCOOWS, HM JIEKIIMM, HU yUYeOHHMKa 10 UCTOPHUHU

4 Typkmencknii apxus. 2007T. C.165
®Cwm.: P. [aBug OcHOBHBIE IPABOBBIE CUCTEMBI coBpeMeHHOCTH (CpaBHUTENbHOE IPaBo). M., 1967.C.33
® Cm.: P. JaBun. Vka3z.pa6.C.35

169



rocyapcTBa M IpaBa coBeTcKoro nepuoja. Ilomaraem, 4to ecth ABa BhIXOAA
M3 3TOTO0 HAYYHOTO «BaKyyma»: a) HalucaHue Yy4YeOHUKAa KOJUIEKTUBOM
aBTOPOB - Y4Y€HbIX KadeApbl TEOPUM U HUCTOPUM TOCYIapcTBA U IMpaBa C
npusieueHueM uccienonarteneil u3 AH PT u gpyrux By30B;

0) KaXIblid OTPACIEBUK UCCIEIYS ONPEACIICHHYIO TPOOIEMy HE MOXKET HE
3aTPOHYTb UCTOPUIO BOIIPOCA, a IOTOMY CIIEA0BAJIO Obl UMEHHO rOCYIaPCTBO
U TpaBO COBETCKOIO INEpUOAA IUCATh B COTPYJHUYECTBE C YYEHBIMU-
npeacraBuTensiMu otpaciieil. K npumepy, B yueOHMKE «3eMellbHOE IPaBO»
noj penakuuein AxceHeHOK A.C. aBTop B nepBoil teme «IIpeaMer u mMeron
OTpa3ujl U BONPOC 00 MCTOUHMKAX 3€MEIbHOro mpaBa oT JlpeBHepyccKoro
rocygapcersa 10 70-X roJI0B MPOIIOrO BEKa.

HemanoBaxHoe 3HaU€HUE UMEET U TO, UTO HE BCEr/a yJIaeTcsl OTPA3UTh
HUCTOpUYECKHE COOBITHSI Ha (POHE KOTOPBIX pPa3BUBAJIUCh T'OCYAAPCTBEHHO-
IIPABOBBIE YUPEKAEHUS U HHCTUTYThI, MOO JIsi 3TOrO HEOOXOIUMO HUMETh
HUCTOpUUECKOE 00pa30BaHMe, HE BCEI/Ia YCIEIIHO COABTOPCTBO C UICTOPUKAMU,
IIOCKOJIBKY T€ HEKOMIIETEHTHbI B MCCIEIOBAHUM HUCTOYHUKOB, OTPACIEH,
MHCTUTYTOB IpaBa ( T.€. OPUANYECKOTO ACIIEKTa UCTOPUUYECKON MPOOIIEMBI).

Kaxnplil aBTOp JKEJAET €CTECTBEHHO BHECTU HEUYTO HOBOE, CJHIENAaTh
OTKPBITUE OOJIBIIIETO WJIM MEHbIIEro Macmrada. MMeHHo paboTa B Hayke
UCTOpHUS TOCyJapcTBa M MpaBa HOCHUT O0Jiee TBOPYECKHI XapakKTep, YeM,
M0JIaraeM, B IPYrux OOJIACTAX, MOCKOJIbKY MPEANOAraeT cOop Mo Kpynuuam
MaTepuaia Ha APEBHENEPCUACKOM, CPEIHETIEPCUICKOM, apaOCKOM, TFOPKCKOM
U IPYTUxX sI3bIKax, 3HAHUE JINTEPATYPHBIX UICTOUHUKOB, UICTOPUYECKOTO OBITA,
CyleOHOM MpaKTUKH, OObIYAEB, IOPUAUYECKMX U  APXECOJOTMUYECKHUX
VMCTOYHUKOB.

OtmeueHHbIe OOCTOSITENILCTBA OOBSICHSIOT IIOYEMY CTOJIb HEOOXOAUM
ObUT HAM Y4YE€OHMK 10 UCTOPUU TOCyAapcTBa U npaBa TaKuKucTaHa. ABTOPBI
pEeLEeH3UpYEMO pabOThl MPEANPUHSUIM TONBITKY Ha OCHOBE OOraTeriiero
UMEIOIIETrocs MaTepualia, «He OTKpbIBass AMEpUKU», HOBATOPCKHU MOJOUTH K
M3JI0KEHUIO Y4YeOHOTOo Martepualia. M3BeCTHO, YTO YYEOHUK OTpakaer
YCTOSIBIIMECS B HAYKE, CPEAU YUYEHBIX IIOJIOKEHUs, U BMECTE C TEM,
MPEJCTABIISIET TO3UIMI0  OTEUYECTBEHHBIX U 3apyOeXKHBIX YYEHBIX OT
JTIOMCTOPUYECKUX BpeMeH a0 Hamwmx aHeil: Mykaddu, Xam3u Hcedaxonu,
M. bapmaku, 3angyn nbn laxyu, baxpom Uchaxanu, baxpom —Illaxa,
[Maxpuépa, Pamuna, Ennzapenkosoii T.A., B.T.Cre6aun-Kamenckoro, Amu-
Pe3a-konu, 9.Paxmona, Kunxaisnosa P.B., JIykOHMHA U1 MHOTUX IPYTUX. DTOT
NpUEM, yIAYHO MCIOJIb30BAHHBI aBTOpPaMH, IO3BOJIUT (POPMUPOBATH Y
CTyIEHTAa COOTBETCTBYIOIIEE MUPOBO33PEHUE, KOTOPOE B IIMPOKOM CMBICIIE
BKJIFOYAET COBOKYITHOCTh BCEX CAMBIX Pa3HOOOPA3HBIX B3IJISIIOB YEIOBEKA HA
OKpyXaromuii Mup. 9170 U GUIOCO(CKHUE, U MOJTUTHYECKUE, U MPaBOBBIE, U
ATUYECKUE B3IJIAAbl U IpeacTaBiieHus. HemanoBakHYO poJib UTPAOT 3HAHMUS,
dbopMupyIOIIMECs B paMKax UCTOPUU TocyaapcTBa U npaBa TaJKUKUCTaHA U
MOJIy4yaeMble B MPOILECCE €ro M3Yy4YeHUs, MO3ULMST U30paHHAs aBTOpaMU BO
MHOTOM CIIOCOOCTBOBaJIa TOMY. Tenepb HEMOCPEACTBEHHO O MPEICTABIEHHOM
yueOHUKE.
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ABTOpBI, HaAJ0 MOJIaraTh, Cpa3y K€ CTOJKHYJIUCh C BOIPOCOM Kak
Ha3BaTh y4yeOHUK. Peub wuaeT 00 wucCTOpUM TOCyIapcTBa U IpaBa
ucropuyeckoro TaaKUMKUCTaHA, MPEJKOB TA/KMKCKOTO Hapojaa, KOTOPBIH,
KaK WM3BECTHO, BXOAWJ B COCTAB Pa3HbIX T'OCYAApPCTBEHHBIX OOpa30BaHUM.
Tonbko B mponuioM Beke B 1924 - 1929rr. mbl BXoauiu Kak ABTOHOMHAas
Coserckas Comuanucruyeckas Pecniyonuka B coctaB Y30ekckoit CCP, 3atem-
KaK coro3Hasi pecnyonuka. Berpewaercs mo3uuusi, 4yTo TaJKUKUCTAH KaK —
«CTOH» KaK «TyJIHCTOH» «0axopucToH» «bBoOyImMCTOH» CTpaHa TaJKUKOB.
OueHb BEpHO MNPUMEHUTEIBHO K MEPBOM 4YacTu ydyeOHUKA, U OBUIO OBl
HEBEPHO MPUMEHUTEIBHO K COBETCKOMY U HOBeMIeMy nepruoy. B mocinegnue
rOJIbl, POCCUMCKUI YUYEHBIE UCIIOJIB3YIOT Ha3BaHue «ICTOpUsl OT€UECTBEHHOTO
rocyjapctsa U mnpaBa» wium  Mcropusi rocymapctBa M IpaBa OTUU3HbBDY,
MOIUEPKUBAsi, YTO PeUb UIET O 3eMJI€ OTIOB, MPAPOAUHE POCCHUSH.

Ha3Banue yuyeOHMKA TOBOPUT O TOM, UTO BaXKHEWIas OTIWYUTEIbHAS
yepTa UCTOPUHU TOCyIapCTBa U IMPaBa COCTOUT B TOM, YTO OHA OJITHOBPEMEHHO
SIBJISIETCSl HAYKOUW M y4eOHOU NUCIUIUIMHON IOPUINYECKON U UCTOPUUECKOH CO
BCEMU MPUCYIITUMHU OOEUM 3THUM HayKaM MPU3HAKAMU.

Kpome 3TOoro, ucTopusi rocyJapCTBEHHO-IIPABOBBIX SIBJICHUUA MHpPUCYILA
JAHHOMY COLIMYMY OOIIIECTBEHHOMY OPraHU3My, COIMAIbHOU OOIHOCTH.

VY1auyHO W3JI0KE€Hbl W JaHbl COOTBETCTBYIOIIME OIIEHKH HEKOTOPBHIM
HCTOpUYECKUM coObITUSIM. Hanpumep, XxapakTepy, yCIOBUSIM U MOCIEACTBUSIM
apaOCKOTO HAILIECTBUSl « MPUHUMAS UCIAM M3-3a TOTO YTOObI HE IUIATUTh
MOAYIIHBIA HAJIOT, WJIW U3-3a IPYTUX KOPBICTHBIX LeeH. DTO ObLIO HE BEPOH,
a nputrBopctBoM. B VIII Beke coramilibl M TOXapuilbl €HIe HE ObUIN
HCTUHBIM MycCyJibMaHaMu. KX Bepa OblUla HPUKPBITUEM, 3KOHOMHUYECKHU
BBIHYKIEHHOMH, (C. 225), HE clelyeT 3a0bIBATh, YTO ITO PEIIUTUS 3aBOEBATEIICH.

He kacasicb Bcex 0coOeHHOCTEN, HEOOXOIMMO CKa3aTh, YTO MPEIKUA HALIN
BXOJIWIM B rocygapctBa baktpus u Cora, moTOMY Mbl TaKH€ HEOJUHAKOBBIE B
9KOHOMMKE, TPAAULIMAX, OObIUasIX, S3bIKOBBIX AUAJEKTAaX U T.A., HE CIEAYET
3a0pIBaTh, YTO 3aBoeBaTenu A. MakeqOHCKHM, MOHTOJBI, apalObl, Iapckas
Poccusi He MoOrnm He oOKa3aTh BIIMSHUHE HE TOJIBKO Ha TNEPEYUCIICHHBIE
CTOPOHBI OOIIIECTBEHHOM KM3HU, HO U, YTO MOXET OBITh caMO€ IJIaBHOE, Ha
ncuxoyioruto aymry Hapona. I'. CadueBa- Haponnas mosrecca Tamkukucran
MUIIET, YTO HU OJHOMY 3aBOEBATEII0 HE YyAaJIoCh  CIOMMT Hac, HO
COIJIaCUTECh, MBI HE OTIMYAeMCs XpaOpocThio, OeciIadalIHOCThIO,
HAIIMOHAJIbHBIM MOPBIBOM, HHEPTHOCTh CTAJIa HAIIMM OCHOBHBIM Kay€CTBOM.
MoeT 3TO U €CTh MOCIIECTBUSI MHOTOBEKOBBIX 3aBOCBAHUI?

CnenoBayio 661 ONMPENETUTHCS C TEOPETUUECKUMHU TTOHSTUSIMU «ITpaBOBasI
KyJIbTypa», «IIpaBoBas cucremMa» u «cucrema mpaa». IIpodeccop P.II.
CaTpIBaJIIIEB CUMTAET, YTO IpaBOBas KyJbTypa — 3TO KauyeCTBEHHOE
COCTOSIHME OOIIECTBA, KOTOPOE XapaKTepPU3yeT YPOBEHb MPABOBOTO PA3BUTHUS
obOmecTBa B 1ejioM. 1o ero ke cioBam cucreMma IpaBa- 3Ta CUCTEMa HOPM
MO3UTUBHOTO IIpaBa KaXJIOro TOCyIapcTBa B OTHelbHOCTH. OHa HMeEET
HaIlUOHAJIBHBIA  (BHYTPUTOCYIApCTBEHHBIM  XapakTep),  Ipearnosaras
pacrpe/ieJIeHue HOPM MMO3UTUBHOTO ITPaBa MO UHCTUTYTAM U OTPACIISM.
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HNcxonss w3 1npeqjiaraeMblXx TMOHATHUH CIIOBOCOUYETAHUE «IIpaBOBas
KyJIbTypa» OTpaxaer JOCTUTHYTBI YPOBEHb pAa3BUTHS IPABOBOM
NEATEIbHOCTH, IOPUIWYECKUX AKTOB, MPABOCO3HAHUS B 1IEJIOM, YPOBEHb
MIPABOBOrO Pa3BUTHUS YEJIOBEKA, PA3IMYHBIX T'PYIIN, BCETO HACEIICHUSI, a TAKKE
B CTENEHU TapAaHTUPOBAHHOCTU TOCYAAPCTBOM U TPaXTAHCKUM OOIIECTBOM
MpaB U CBOOO/I YEJIOBEKA.

ITpaBoBas cucrema kak Buautcs B. H. CunHiokoBy, - 3TO couuaibHas
OopraHuzaliysi,  BKJIIOYAON[asi  OCHOBHbIE KOMIIOHEHTbl HallMOHAJIbHOU
MPABOBOM KYJIbTYphI: IPABO U 3aKOHOJIATEIbCTBO, IOPUAMYECKYIO MPAKTUKY,
a TAKXe FOCIIOJCTBYIONIYIO B CTPaHe IPABOBYIO UACOIOTHIO (JOKTPHHY).

CTaHOBUTCS  TMOHATHBIM  IMOYEMYy  aBTOPBI  IeJIE€HAIPaBICHHO
OTOXKJIECTBIISIIOT MPABOBYIO KYJIbTYpPy M IPABOBYIO CHUCTEMY B TMEPHOJ OT
MIEPBBIX TOCyAapcTBEeHHBIX oOpa3oBanmii V- VII BB. 10 Hatei apsl u go [X-
XBB., KOT/1a €Ile He MPUXOJUTCS TOBOPUTH O CUCTEME ITpaBa, BEpHEE TOBOPUTH
O TpaBOBOM KYJbType, IIOCKOJBKY 3JIeCh IEpeIIeTal0OTC PEIUTHO3HbIC
WCTOYHUKH, COOTBETCTBEHHO PEJIUTHO3HBIE HOPMBI, OOBIUAW, TPaTUIIMH,
MOpaJibHbIE HOPMbI- HACTABJICHUS, Cy/IeOHAs TPAKTUKA, TyXOBHbIE 3aBEIIaHUS
IIPaBUTEIIEN.

I'oBopss o mnpeamere W OO0BEKTE IO3HAHUS AUCUMIUIMHBI HMcropus
rocyjapctBsa M ImpaBa Ta/DKUMKUCTaHA aBTOPbl OOOIUIM MOJYAHMEM YTO
00BEKTAaMU PACCMOTPEHUSI B KaXKIbIM MEPUOJ  SIBISIOTCS a) UCTOPUYECKUIM
0030p, (371eCh, MCHOIB3YETCS IMOJUTUYECKAass HCTOpusi); 0) OOIIECTBEHHBII
cTpoii  (IMpaBOBOM  CTATyC) pa3jUYHBIX KATErOpUM  HACEJICHUs; B)
roCyJ1IapCTBEHHBIN CTpoii; r) mpaBo. KcraTtu ckazaTh, aBTOPbI OTKa3aBIIUCH
OoT (OPMAIIMOHHOTO METOJIa B KJIaCCU(PUKAIIMU TOCYJIapPCTB, a CIEA0BATEIbHO
U OT KJIACCOBOIO MOAXOj/la, HE HM300pa)xaroT OOIIECTBO CTYIEHYATO CHU3Y
BBEpX. BO3MOXHO OTCYTCTBHE HEKOTOPOU YETKOCTU O0O3HAYEHUE KYPCUBOM
WA KUPHBIM MIPUTOM HA3BAHUE TPYII CIOEB HACEIEHUS HECKOJIbKO
CMa3bIBAa€T BIEUYATJEHHE, HO aBTOPbI, HAJ0 TMoJjlaraTh, WU HE CTaBWIU
MoJOOHON 3amauu mepen coOoil. B Bompoce 00 0O0IIECTBEHHOM CTpoOe
MaTepuail He U300WIyeT MHOTOYUCIEHHBIMU Ha3BAHUSIMU, UTO HECOMHEHHO
MopaayeT UYnuTaTellsi — CTy/IeHTA.

XoTenock Obl B Bompoce 1.1. yBUAETh NMEPCIeKTUBY HATMCAHUN BTOPOU U
IpyTuX 4dacTed yuyeOHuKa, 3Toro Her (c. 19). OueHb oTpagHO, YTO yKa3aHbI
TakKue METOJbl HAyKW KaK TIOBECTBOBATENBHBIM, MHAYKIMUS W JASAYKIIHS,
KOHKPETHO HMCTOPUYECKHU  aHallin3, CPaBHUTEIBHBIM METOJ, METOM
aKTyallnu3Ma, CHCTEeMHO- CTPYKTypHBIH. Omnucanue WX  3HAYUTEIbHO
BBIMTPAJIO OBl €CIM MO KaXIOMYy M3 HHUX OBLIM TPHUBEACHBI IPUMEPHI,
YUUTHIBAsI, YTO OCHOBHBIMU YUTATEISIMH SIBJISIIOTCS IEPBOKYPCHUKNA U MHOTHE
MpeIMEThI OYIyT UMM U3YUYEHBI Ha MOCIIEAYIOMMNX Kypcax.

MeToa uctopusma He yKa3aH KaK OCHOBHOM B MCTOPHYECKOM HayKe Kak
BIpoYeM, OOOWMACH MOJTYaHHWEM BOIPOC O CBSI3M HCTOPUM TOCydapcTBa M
npaBa ¢ OOIIECTBEHHbIMU HaykaMu (c. 43 — 46) XOTsS BOIPOC O3arjaBiieH

7CwM.: CunrokoB B.H. Poccuiickas npaBoBas cucrema. Capatos, 1994.C.4.
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«Mecto uctopuu rocyaapcrBa M mnpaBa TaIKUKHACTaHA Cpeau JPYrux
«OOIIIECTBEHHBIX U IOPUIAUYECKUX HAYK»

Ha crtp. 69 yka3piBaeTcs, 4YTO HalJAEHHbIE NAMSTHUKU JPEBHEU
ropoJickoi KyiabTypbl CoramaHbl OTpaxarT B cede caMylo JIPEBHIOI0
Pa3BUTYIO TOPOJCKYIO KYJIbTYPY JPEeBHUX TaKUKOB. [Ipomoskas 3Ty MbICb
MOJKHO CKa3aTh, YTO JIAHHYIO TPAJUIUI0 COXPAHWIN U TPUYMHOXKWIN B X BB.
B rocygapcrBe CamMaHUJOB HAJIEGKO HE BCEM MOXHO ObLIO MPOXKHBATH B
cronuile. Ilpexae, yeM MOJYyUUT pa3pellieHue Ha IPOKUBAHUE B TOPOJIE,
HEOOXOIUMO OBbLIO HECKOJIbKO JIET MHPOXUTh B IPUTOPOJAE, 3aTEM UTOO
HAy4YUTCSl MOJIB30BATHCS BOJOMPOBOJIOM U APYTMMHU OjaraMu TOpPOJICKOrO
obITa.’

«Pa3BuThI yM Bcerga cTpajgaeT mOpu oOmeHun ¢ 06e300pazuem»-
YKa3bIBAIOT aBTOPHI (C. 78) U Aajiee pa3BUBAs 3Ty MBICITb, YTBEPKAAIOT, UTO
«MMEHHO PACXOXIAEHHWE MEXAy Olaroil MBICIbIO OJIaTUM CIIOBOM U Ojarum
MOCTYIIKOM SIBUJIOCh HamOoJjee ClabbIM 3BEHOM B CHCTEME PETYISTHUBHBIX
HOPM TpaauLIMOHHOTO mpaBa». OcMenuMCcs MPEANoNOXKUTh, YTO 3TOT
MPaBOBOM MJiea)l BOBHUK HA OCHOBE PACXOXKJICHUS MEXIY MbICIIbIO, CIOBOM U
JIEJIOM U 3TO, HAJIO ToJlaraTh, TaKXe OOBICHAETCS TeM, YTO HAIU MPEIKd
BEKaMU HAXOJWJIUCh TOJI UTOM 3aBoeBaTeiei. He oTTyma au poaom eMkoe
MOHSATHE «aHAema» (MyApOCTh, 0OIYMAaHHOCTD, NIPEABUACHUE TTOCIIECICTBUI),
YTO COXPAHWIOCH U XapaKTEPHO JJIs1 HAC U CETrOJTHS.

CocenHue Ko4eBbIe MIeMEHa JUOO HE a) CO3PENH 10 MOJ0O0HOM Tpuabl
(c. 51- 52), nmuGo 6) paHbIlle HAC TTOHSJIM, UTO 3TO HEBBINIOJHUMBIN MOCTYJIAT,
1100 B) ObUIH O0JIee aJIeKBATHBI B MBICIISIX CIIOBaXx W nocrtynkax. I3 ucropuu
M3BECTHO, U B Y4YEOHUKE 3TO HAIIO OTpaX€HUE, HAaM HE ObUIM UyXIbl U
JBOPLIOBbIE MHTpUTHU.  Jkamilel CBEprHyThIM 3aXXOKOM ObLI IOIOJIaM
nepermwied (c.57), wim CnurameH, TOJ0BY KOTOPOrO €ro cympyra U TeCTb
MPEMOJAHECIM  HA 30JIOTOM IIOJHOCE TPEUEeCKMM 3aBOEBATEIISIM  paau
JOJIKHOCTH.

B yueOHuKe QUrypupyIOT MOHATHUS COLMAJIBHBINA U MOJIUTUYECKUN CTPOH
(c. 94), coumanbHO - IKOHOMHUYECKHE MHCTUTYTHI (C. 113), 4YTO Ha mepBbIi
B3Il TpeOyeT MPaBOBOTO OCMBICIIEHHSI M MpaBOBOM TepMmuHooruu. Ha
caMOM Xe JieJie, JOIIeIIINe 10 HAC UCTOYHUKH, HE TMO3BOJISIIOT 1aTh YETKOE
pa3rpaHUyYEeHUE HA UCTOPUUECKUI 0030p M OOIIECTBEHHBIN CTpoil. BO3MOKHO
ABTOPHI OPUTHMHAILHBI B U3JI0KEHUH MaTepHuajia M MpeaHaMEPEHHO OTOIILTH
OT YCTAaHOBUBIIEHCS CXEMBl. JTO K€ OTHOCUTCS M K BOIPOCY O MpaBe.
VYcrosBmrasicss cxemMa B IIOCIAEOHEM BOIPOCE BCEX TEM «UCTOYHUKU
MpaB