ISSN 2307 - 5198
AOHHINITOXA MU/VIMH TOYUKHCTOH
TAIDKUKCKHHU HAI[UOHAJIbHBIU YHUBEPCUTET

PAKVITETH XVKVKIIHHOCH
IOPUTHUYECKHU ®AKYIBTET

XAETH XYKVKH

IIPABOBAA 7KH3HDb

Mavyanna 6a ucmuxbonu yawnu 65 — conazuu
Honuweoxu munnuu Toyuxucmon mavcuc

0ooa wiyoaacm.

Ne2 (02)
2013

JVIIAHBE



XAETH XYKYKHA — [TPABOBAS JKH3HB Ne 2 (02) 2013

Mayannau ummii — ummuroomuu «Xaému xykyxi» (Ilpasosas
orcushv ) oap Bazopamu apxaneu ymxypuu  Toyuxucmon maxmu No

0177/my a3 16. 01. c. 2013 6a Katio eupugpma wyoaacm. Anpen — uroHu
conu 2013, maxmu Ne 2 (02).

Capmyxappup: L. K. Faopos, 0oxmopu uimxou XYKYK, npogeccop.
Myoeunu capmyxappup: M.H.Payabos, nHom3aou uamxou XyKyK,
00mceHm.

Komubu  macwvyn: K. b. Kypoonos, Hom3adu  uimxou  XYKVK,
00MCceHm.

XAUATH TAXPHUPUA:

@.T. TOXUPOB - Axademuxu AU YT, ookmopu uimxou XyKyK,
npogeccop,

M.A.MAXMY][OB — Axademuxu AU YT, ookmopu uimxou XyKyK,
npogeccop,

A.B. MAJIBKO —  Q0KmMopu UIMXou XYKYK, npogheccop,
HI.M.-MEHIJTIUEB — oOoxkmopu uamxou XYKYK, npogeccop,
3.X.UCKAHIIAPOB - ooxmopu uimxou XyKyK, npogeccop,
P.III.COTHBOJIIUEB — Odoxmopu uamxou XYKVK, npogheccop,

T IIIAPHIIOB —  00KmMopu uamMxou XyKyK, npogheccop,
O.CCHACYPIUHOB - HoM3a0u uimxou  XyKVK, O00MCeHm,
A FADYPOB — HOM3A0U UIMXOU  XYKVYK, O0OMCeHMm,
AMJHUHOPIIOEB — Hom3a0u uamxou  XYKVK, OOMCeHn,
b A.CADAPOB — HOM3A0U UIMX0U  XYKVK, 00MCeHm,
H.II.CAHITUHOB - HOM3A0U UIMXO0U  XYKVK, OOmCEeHm,

M. M. FETMYPOJ/IOB — wHom3a0u uimxou gunono2usi, OOMceHm.
Myaccuc:  Jlonuweoxu — muniuu  Toyukucmon (gaxynmemu
XVKVKUUHOCTL).
Vupeoumenn: Taoxcurckuii HAYUOHATbHbLL YHUBepcumem
(ropuouueckuti paxyivmem).
Mayanna 60 3a60HX0u MOYUKL 8a PYCil HAUP Meuasao.
JKypHan 8bixo0um Ha maoicuKcKoM u pyccKoM s3blKax.

©Honuweoxu munnuu Toyuxucmon, 2013.



XAETH XYKYKHA — [TIPABOBAS JKH3HB Ne 2 (02) 2013

MYHITAPHYA: COIEPXAHHUE:
I. Xaém, yomea 6a oaenam. I. 2Ku3no, obwecmeo u
20cyoapcmeo.

1. Ilagnenko E.M. Kynsmypa npae uenoseka 8 Konmexkcme KOHYenyu
VHUBEPCANLHOCIU U KYAbIMYPHO20 PETSIMUBUIMA. ... eeeaaaannnenn.

2. Kykamnos A.3. Muoecoobpasue meopemuueckux nooxo008 K NOHAMUIO
DOPMOL NPABTICHUSL. .. ... e eaieaie e aaneanns,

Il. Macvanaxou ommasi — XyKyKil. II. IIyb6nuyno — npagosvie
80MPOCHL

3. Hunopwoee A.M. Ilouamue u npunyunsl KOHCMUMYYUOHHO —
npagoso2o cmamyca auunocmu ¢ Pecnyonuxke Taoocukucmat. ...........

4. AHxyooea C.H. Bavze a3 macounu XyKyKi oap Oopau maziiupu
Konemumymecusu Qymxypuu ToYukucmon. .......................

5. Paoorcabos C.A. Ilpasosas keanuguxkayusi 800pyHceHHO20 KOHPAUKMA
8 AQAHUCITNAHE. . ...,

6. Paxumos M.C. XuMosau JaBIaTUU aMHUATH UIITUPOKYUEHH Mypoduan
L1505 (03 1 775

III. Myammoxou XyKyKu XycCycii. III. IIpobnemsbt yacmuozo npaea.

7. Cyneiimenos M. K. [padicoanckoe npaso u KopnopamusHvle
OMHOULEHUS. NPOOJIEMbL MEOPUU U NPAKIIUKU . ... o.veeeeeaeanannanaannnss

8. Ucmaunos II.M. 3axonodamenbcmeo o0 MaioM U  CpeOHeM
npeonpunumamenvcmee 8 Pecnyonuxe Taoxcukucman. .......................

9. Xumamos X. H. KopnopamusHvle omHowleHus KAaxK npeomem
2PANCOAHCKO — NPABOBO2O PELYIUPOBAHUSL. ..o v e e arenranraannannannens



XAETH XYKYKHA — [TPABOBAS JKH3HB Ne 2 (02) 2013

IV. Mun6apu onumonu yaBoH. |V. TpuGyHa MoJioabIX Y4€HBIX.

10. llepos Wepanit. Tarocybdou Yasobeapuu KOHCMUMYMCUOHI- XYKYKI
8a Yasobeapuu cuécn

V. Tagcup. V. Kommenmapuii.

11. T'aopos IlI. K. Kommenmapuii k cm. 8 — 16 3axkona Pecnyoiuku
Taoorcukucman «O gunancogom ynpasienuu u 6HYmMpeHHeM KOHMPOe 8
20Cy0apcmeeHHoOM CeKmope»

..............................

V1. Takpus. V1. Peyen3us.

12. Maxmyoos M. A., Xumamos X. H. Cywecmeenuviii 6K1a0 6
passumuu meopuu 002080pHo20 npasa (Peyensus na  monoepaguro

Hoouposa ®.M. «Ilpasosvie 60npocvl usMeHeHUsT U PACIOPIHCEHUS.
0oeoeopay. {ywanoe: Cuno, 2012. 228 c.)

VII. Eddowmxou Jlee Mameeesuy Dumun. VII. Bocnomunanus Jles
Mameeesuua Inmuna

oooooooooooooooooooooooooooooooooooo

V1. IIpasuna ons asmopos

oooooooooooooooooooooooooooooooooooo



XAETH XYKYKHA — [TIPABOBAS JKH3HB Ne 2 (02) 2013

I. Xaém, yomea ea oasnam. I. XKusmub, obwecmso u
20cyoapcmeo.

ITagnenxo E.M.*

Kszbmypa npae 4enoeeKka 6 KOHmeKkcme KOHyenyuii YHUBepcailbHoCmu u
K)1ontypHO20 peIsimUuBU3Ima

Kanuoesoorcaxo: mavpughamu XyKyKu umcown, yHugepcanii 6yoauu
XVKYKU UHCOH, PeNsmueusmu apxanei, XyKyKu UHCOH.

Kniouesvie cnoea: kynvsmypa npag uenosexa, YHUBEPCANbHOCHIb
npas uenoseKda, KyJabmypHbvlli pesimususm, npasa 4eio8exd.

Keywords: culture of human rights, universality of human rights,
cultural relativism, human rights.

Ipusnanue npas u c60600 ueno6eKa BbICUEH YECHHOCHIBIO ABAAENICS
gasichetiuum docmudicenuem yusunuzayuu. O mom, umo npasa uenoseKd
u2paom cyujecnmeeHuyio poib 6 NOHUMAHUU NPOUCXOOSUWUX NPOUECCO8 8
COBPEMEHHOM —00uecmee U 20Cyoapcmee, 0COOEHHO 8  YCA0BUSLX
enobanuzayuu, Ymo OAHHAsL KAme20pust 3ACYHCUBAeNnt 0C00020 HUMAHUS
8 HayKe, ObLIO YoHce CKA3AHO HEeMAN0 U 3APYOedNCHbIMU, U POCCULCKUMU
uccaeoosamensimu. OOHAKO MHO2Ue 8ONPOCHL 00 CUX NOP MeopemudecKu
He0OO0CHOBAHMHDL, NOIMOMY 0emalbHoe U3yYeHue U papabomrka 0CHOBHbIX
NOHAMULL  HAYKU NPA8  HeloBeKd UMEION.  8AJXCHOe  MeopemuKo-
Memooonoeuueckoe u npakmudeckoe 3Hadenue. OQOHUM U3  MAKUX
NOHSMULL  518/IeMCs. KYIbmypa Npas 4eni08eKd, Komopdast 3aHumaem
0coboe NojodiceHue 8 cucmeme Kame20puti Pa3iudHblX 00uecneeHHbX
HayK. unocoghuu, Kyavmypoaoeuu u, 6€3ycio8Ho, OPUOULECKOT HAYKU.

Kynmemypa npas uenoseka He Ovlia pamee  npeomeniom
uccneoosanuss 6 Hayke. Iloasmomy onpeodenenue cooepricanus OAHHO2O
C/IOJCHO20 KOMNIEKCHO20 518NeHUsl, €20 CMPYKMYpbl, poau, Hnpooiem
popmuposanus, 0coberHocmetl 80CNPUsIMUSL UOeU NPAG Hel08EeKA ¢ NMOUKU

* .«

3as. Kaghedpoii mescoynapoonoeo npasa u npas yenoseka Hucmumyma npasa MocKko8cKo2o
20CY0apcmeeHHo20 YHUsepcumema 3KOHOMUKY, cmamucmuku u urgopmamuxku (MICH), k.ro.H.,
doyenm.
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3PEHUsl PA3TUYHBIX KYJIbMYPHBIX NePCNeKmug mpeoyom 0emaibHo20
uccnedosanus. Cywecmeennoe 3Hauenue Oas  U3Y4UEHUs  OAHHOU
Kame2opuu  umeiom  mpyovl  COBPEMEHHbIX  MeopemuKos U
uccneoosamereti-npakmuxosA.A. Azapoasa, I1.B. Anucumosa,
C.U. I'nywxosou, JI.U. I'nyxapesoii, B.E. I'yviuesa, E.A.Jlykauwesoi,
H.U. Mamys3osa, @.M. Pyounckozo, A.1O. Cyneyposa, A.A. Tpebkosa,
M. M. Ymsawesa, muozcux opyaux.

Ilpasa wuenosexa 6 cospemenHOM Mupe — MOWHBIL NIACH
00Weueoseueckoll  Kyabmypol, 0e3 e20  0CB0€HUSl  HEBO3MONCHO
00bEKMUBHO OYEHUBAMb BCI0 CUCMEMY CIIONCHBIX U NPOMUBOPEUUBLLX
NOAUMUYECKUX, NPABOBBIX, COYUAIbHLIX U IKOHOMUUECKUX NPOYECCos,
NPOUCXO0SYUX — KAK — HA — BHYMPUHAYUOHATILHOM,  MAK U Ha
MedAHCOYHAPOOHOM YposHsX. Ilpusnanue uenosexa, e2o npas u c800600
Yesl08eKa GulCUlell YEeHHOCbIO 58/1emcs 0aA308biM  KOHCMUMYYUOHHO-
npagoBbIM NPUHYUNOM U OCHOBHOU 3a0ayeti 2yMaHu3ayuu 00ujecneeHHot
U 20CYOapCMEEHHOU HCU3HU, 8 YACHHOCMU pe@opM, HANPABIEHHbIX HA
eymanusayuio npasa 6 Poccuiickoit @edepayuu.

s moeo umoowl ysadicenue npas u c80000 uenogeKa Cmajlo
HOPMOLL, He0OX00UMO, UmMOoOblL 00U CAMU OCO3HABANU CBOU NPABA, UMENU
onpeoeJietitvle 3HAHUSL 8 OAHHOL cgepe, Y8axycaiu 00CHOUHCBO OPYeUX
Jmooeil, a makxce 001a0anu NPAKMUUECKUMU HABLIKAMU 6 001acmu ux
3awumol. Bce amo — gadichetiuiue 2iemenmol KyJabmypsbl Npas 4elo8exd,
a COOMBEMCMBEHHO BbICOKULL YPOBEHb KYIbMYPbl NPAB UeN08eKd, 8 CB0I0
ouepeodb, 00HA U3 2apaHmMuil peanu3ayuu adcoomHo 6cex npas u c60000.

Ionamue «Kymemypa npas uenogeka» 6nepevle MNOSABUNLOCH Ha
cmpanuyax ur@opmayuonnvlx mamepuanos OOH ¢ 19892. ¢ pamkax
KOHYenyuu yHusepcaibHocmu npae uenosexa. Ilo nawemy MmHeHuro,
KYIbmypa npag 4eno8eKda seJsemcst COCMABHOU Hacmvlo 0YXO08HOU
KYIbmypvl U npeocmasisenm coO0i cucmemy 3HAHUU, YEHHOCHIHbIX
opueHmayuti u 632151008, IMOYUL U UY8CM8, OCHOBAHHBIX HA NPUSHAHUU U
yeasxyceHuu O00CHOUHCIBA Yel08eKd, €20 Npas u c8o0600, a makxaice
NPAKMUYECKUX HABLIKO8 U YMeHUll no ux peanuzayuu u sawume. OHa
uMeenm MHO20YPOBHesblll XapaKmep U NPOHU3bIBAeNT 6Ce COCMABHbLE
yacmu OYX06HOU KYAbMYpPbl, OMpaAx3cas 6 HUX MNOHAMUe «Npasa
Yel08eKa». YHUKAIbHOCMb KYJIbMYPbl NPA8 Yel08eKd 3aKI04aencs 6
MeCcHOll C853U ee OCHOBHBIX Hacmeli. B kauecmee makux 31eMeHmo8 uiu
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NPU3HAKOB  OAHHOU  Kame2opuu  MOJICHO  8blOeIUNb.  3HAHUS,
MUPOBO33PEHUeCKUe YCMAHOBKU UTU 832/150bl, IMOYUU U 4)Y8CHIBA, HABIKU
U YMeHUs, HAX00AWuecs 6 CUCHIEeMHOM e3aumooeticmeuu. Jlpyaumu
cno8amu, npu  pazpabomke NOHAMUSL «KYIAbMYPA NPA8 Uei08eKa»
He00X00UMO 00pamums GHUMAHUE HA HECKOJIbKO BANICHEUUUX ACNEeKNO8.
PAUUOHATIbHBLU, AKCUOTO2UYECKUU, NCUXO0T02UYECKULL U NPACMAMUYECKULL.

Kpome moeo, credyem yuumpvieamvs MHO20YPOSHESbI Xapakmep
oanHotl kamezopuu. Tak, Ha 0CHOBe CYOBEKMHO20 COCMABA HE0DXO0OUMO
8blOCUMb CACOVIOWUe €€ MUNbL: KYJbmypy Npdé Yelosekd o0uecmea 6
yeiom, Kyabmypy HNpae ueloeekd OMOeIbHbIX COYUAIbHBIX 2DYNN,
UHOUBUOYATIbHYIO KYJIbIMYPY NPA8 4en08eKd KOHKPemHOU IuyHocmu. B
PAMKAX HACMOAWel Ccmamvu UYeiecooopasHo paccmompenms UMEHHO
KYAbMypy Npas 4ei08exd, NPucyuyio momy uiu UHOMy o0uecmas).

Kynomypa npas uenoseka KoHKpemHo2o —obOujecmsea — 3mo
nokazameinb pazeumust e2o 0yxo6Hol cghepvl. Ona Xxapakmepusyemcs
COCMOsIHUEM NPOCBEUEHHOCU HACENeHUs. 8 chepe meopuu U NPaKmuKu
npas u c60000 wHenoeeKkda, HaiuuyueM HNPUZHAHHbIX U 000OPEHHbIX
00ecmeom  2YMAHUCIUYECKUX — YEeHHOCmel, a makdce Mooeell
nogeoeHusr J0oel, BblpabOMAHHLIX 6 00uecmee HABLIKOE pPeuleHs]
KOH@MIUKNOB HA OCHOBE OUAI02d, MOAEPAHMHOCIIU U ¢ NOMOWULIO MUPHBIX
cpeocms. bezycnosho, Kynibmypa npas uenoseka KOHKpemHoz2o ooujecmasda
MOodHCEm  cooeparicamv Kaxk oowue, 0cobOeHHble, MAaK U eOUHUYHbLE
NPUBHAKU.

B cospemennom  enobanuzosannom  mupe  Hem — 00wecms,
obwHOCmetll U HApooo8 ¢ 00HOOOPA3HBIM NOOX000M K HpodIeMamuxe
npae uenogexa. byoyuu 6 yenom yHUSepcalbHbIMU, Npasa 4eniosexka no-
PA3HOMY  BNUCLIBAIOMCS 6 PA3IUYHbIE KYIbMYPHbIE KOHMEKCMbL U
cucmemvl YeHHOCmel, 83AUMO3ABUCUMOCTb U UePAPXUsL NPAB YelloseKd
makoice NOHUMaemcs pasiuuno. M 30ecb 803HUKAeM OUYeHb Cepbe3HAs
npooIeMa — B03MOINCHO i CE200H5L 8 YCIIOBUAX 2N00AU3AYUU, 8 VCI0BULX
KYJIbMYPHO20 MHO2000pa3us. Mupa 2080pums 0 HeKol «8ceoduer
KYAbmype npas yenosexar’?

Cywecmesosanue pasiudnblx KyJavmyp, peauuil, Yueuauzayui u ux
NPOMUBOCIOSHUE — PeaibHOCb CO8peMeHH020 mupa. Hccnedosamenu
8bIOCTISIIOM.  e8PONEUCKYI0, UCIAMCKYIO, AQPUKAHCKYI0, KUMAUCKYI0 U
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opy2ue YusUIU3AYUU, Komopule NpuoepIHCU8alomcs YeHHocmet, He 8ce2od
cosenaoarouux medxicoy coooii. Tax, npogeccop JI.X. Muneazoe 6 00Holi
U3 c80UX pabom ccwliaemcs Ha nposedeHHoe ucciedosanue — anamus 100
YEHHOCMHbIX  YCMAHOBOK 8  PA3IUYHbIX  0Owecmeax 3anaonozo u
Bocmounoeo muna yusunuzayuti, Komopulii 00HO3HAYHO NOKA3AJ, YN0
07151 3anaoa xapaxmeper UHOUBUOYATUZM, 3AWUMA YACHIHO20 CeKmopada,
ons Bocmoka naobopom — konnekmueusm, 3auuma oowezo unmepeca’.
H smom yenHoCmHbIL NOOX00 JONCUMCS 8 OCHOBY Mooeleli Nnpas
uenogexa. Ilpu omom asemop nuwiem, uUMo  HPOMUBOCMOSHUE
YUBUIU3AYUL, NpUCyujee COBPEMEHHOMY MUpy, XapakKmepusyemcs mem,
umo 8 e20 0CHOBe HAXO00AMCsL He UOeO0N02Usl, U He IKOHOMUKA, XOMs U OHU
GIUAIOM HA  paszpyuwienue 2apmonuu mupa’. Peuv udem umenno o
KYAbmypHolX — pasiuyusx. Amepuxanckuti  gunocodp  C.Xanunemon
makoice yemMampueaem UCMOYHUK 0YOYWUX MUPOBLIX KOHPDIUKNOG
UMEHHO 8 KYIbmype’.

C Opyeoil cmopoHvl, ¢ MOYKU 3peHUs 2100aIbHO20 N00X00d U
KOHYenyuu YHUBEPCANbHOCIU NPA8  UYel08eKA MOJNCHO 2080PUMb O
gceobwell Kyvmype npas weiosekd, npucyueti 6cem JioosimM Ha niaHenie
3emns.  Ilockonvky camo noHsmue «npasa 4eno8eKa»  s8asemcs
VHUBEPCATbHLIM U NPUBHAHO — 8bICULell  YEHHOCHIbI)  MUPOBbIM
cooowecmeom. To ecmv maxoil mun Kyjavmypol NPAs Yei08eKd A6IAemcsl
8 udeane Haugvicuieil HopMoil KyIbmypvl HPaAs uenogekd, Komopas
Moxcem chopmupo8amvpcst NOO GIAUHUEM NOBCEMECHIHO20 YIMBEPIHCOCHUs.
o0weuenogeueckux YeHHocmet, GbIPANCEHHbIX 6 udee 2YMAHUMA U
3aKpenjieHHbIX 8 CIAaHOapmax npaes ueio8eKd, U K 60NJI0WeHUI0 Komopoti
OO0JIICHO CIMPEMUMBCSL 8CE COBPEMEHHOE MENCOYHAPOOHOE CO0DUeCmBo.

Kax  yowce 6Ovino ommeueno, yuueepcaivbHasi KOHYENyusi npaes
YeoseKa  HAWLIA — OMPAdCEHUe 6 MeNCOYHAPOOHBIX — CMAHOApmax,
paspabomannvix nood seudoii OOH u 0000peHHbIX MeHCOYHAPOOHBIM
coobuecmsom, npesxcoe 6ceeo 80 Bceobweli dexknapayuu npas uenosexa
19482.  Ilo3onee yHusepcaivHulii  Xapakmep npag uenosexa Obll
noomeepacoén Ha Bcemupnoii kongepenyuu npas uenosexa 1993e., u

*"Muneazos JI.X. Yuusepcanuzm npas uenosexa u Kyavmyproe mno2oobpasue mupa // Yuenvie 3anucku
Kaszanckozo eocyoapcmesennoeo ynusepcumema. Tom 150, ku.5, I'ymanumapnvie nayku. Kazams, 2008.
C.69-70

’Tam xce. C.70

S Xamunemon C. Cmonknosenue yusunuzayuti?/ Iloauc, 1994, Nel. C.33
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cpopmynuposan 6 n.5 Benckoii dexnapayuu: «Bce npasa uenoseka
YHUgepcanvHol... MedcoyHnapoonoe cooouecmso 00aAHCHO OMHOCUMbCS K
npasam 4enogexka 2100aibHo, HA CHpagediusoli 0CHO8e, ¢ OOUHAKOBbIM
NnOO0X000M U GHUMAaHUeM. Xomsi 3HaYeHUe HAYUOHAbHOU U Pe2UOHATbHOT
cneyu@uku U pasiudus UCHOPUUECKUX, PeTUSUOSHbIX U K)AbMYPHLLX
YeHHoCmell, NnpasosvlX mMpaouyuil HeooxXoouMo umemsv 8 6uldY,
eocyoapcmea, He3dAGUCUMO OM UX HOJAUMUYECKUX, IKOHOMUYECKUX U
KYAbMYPHBIX CUCTEM, HeCym 003aHHOCHU NOOWPAMb U 3AWUWANTD 8Ce
npasa 4eno8eKa u OCHOBHbvle C80000bl». DMO NOJOIHCEHUe HAULIO MAKIHCe
ompasicenue 8 umo2080m 0oKymenme Bcemupnozo cammuma 2005e2.

Ceeo0Hst  yHUGepcanvbHas  KOHYenyus — s8Isaemcs  Qakmom,
OMPANCAIOUWUM  COBDEMEHHYIO  OeUCMBUMENbHOCTb, 00HAKO, BONPOC O
8CEOOWHOCMU NPAB YETIOBEKA NO-NPEHCHEMY OCMACMCS OUCK)Y CCUOHHBIM.
Kax  nuwem  O.1O. Manmnosa,  «napadokcaipbHocms — cumyayuu
3aKIOUAMCSL 8 MOM, 4MO XOMs ... HOPMAMUBHbIE NPEOCMABICHUSI O
npasax uenosexa (6 MoOM Huclie 3aKOHOOameibHble HA  YPO8He
KOHCIMUMYYUOHHO20 U MeNCOYHAPOOH020 NPABd) KaK HUK020a OJU3KU K
VHUBEPCAIbHLIM ~ CMAHOAPMAM, HUKO20Ad euwje mu  CMAaHoapnovl He
N008ePalUCy CIOIb AKMUBHOU U HACMOUYUBOT KPUMUKe KAK U38He, MAaK
U USHYMPU 3ana0H020 MUpa»”.

Ilpomueononoosicnoii  ynusepcanusmy  KoHyenyueil  A6715emcs
Kyl yPHbLIL PeNAMUBUIM. Kynomypmuwiii PeNAMUBUIM
(omuocumenbHoCmMb  4e20-1ub0) — KOHUenyus, 6 COOMBEEMmCcmeun ¢
KOMOopoli weliogeyecKue YeHHOCHu HOCSM 0aleKo He 8ceo0uuli xapakmep
U  CYWeCMmBEeHHO B8apbUPYIOMCs 6  3ABUCUMOCTMU  OMl  PA3JIUYHBIX
KYIbMypHbIX — nepcnekmus.  Pensmuseuszm  umnoeda nepemocsasm  Ha
noowpenue, 3awumy, MoOIKO8AHUe U NPUMEHeHUe Npas uelo8eKd,
Komopbvle MOo2ym UHMepnpemupo8anivCs pa3iudHblM 00pa3om 8 pamKax
PA3TUYHBIX  KYJIbIMYPHLIX, IMHUYECKUX U  PEeNUSUO3HbIX  MPAOUYUil.
Co2nacHo KynbmypHOMY pesisimueu3My npasa Yelo8eKda s8Jisllomcs cCKopee
OMHOCUMENbHbIMU, YeM  BCeoOWUMU, COOMBEMCNIBEHHO BO3HUKAEM
8ONPOC 0 HEOOXOOUMOCMU UCCIE008AHUSL KYAbMYPbl NPAB YeloBeKd
KOHKDEMmHO020 00uecmsa He MmoOabKO € MOUYKU 3PEeHUsl YHUBEPCAIbHOU
KOHYenyuu, Ho U 8 KOHmeKcme KyjabmypHozo pensmususma. Tem 6onee

*Manunosa O.FO. Vuusepcanvivle npasa uenogexa u evi306bl Kyabmyphozo pensmususma // Civitas.
2003, Nel. C.12

9



XAETH XYKYKHA — [TPABOBAS JKH3HB Ne 2 (02) 2013

Umo 8 COBPEMEHHYI0 SNOX) 2N00ANUIMA 803DOAHCOACMCS UHOUBUOYATbHAS
CamoobImMHOCMb ~ HAPOOOS8,  NPpU  CYwecmsylowei  MmeHOeHyuu K
VHUpuUKayuu 8 Mupe 3aMeMmHO CMpeMaeHUe HApooo8 COXPAHUMD
ucmopuyecKkoe Hacaeoue, HAYUOHATbHY IO U PerucUuo3HyIo
uoeHmuyHocmov. OQuesuonvl MmpyoHOCMU A0aNMAayuL YHUBEP CAlIbHbIX NPA8
yenoseka 6 maxkux cmpauvax kaxk Kumaii, Anownus, Hnous, Hpan,
Hnoonesus, 6 pecuone mponuueckoti Appuxi’.

Tak, nanpumep, no muenuro H.H. Mouceesa, npeonosicenue o
HEeKUX YHUBEPCAbHBbIX NPABAX 4Yel08eKd, O00UHAKOBO NPUSOOHBIX OJls
HaceneHusl 6cell NIaHemvl, 561Aemcs MAaKol dxce uulosuell, Kak Uu
npeocmasiienue 0 - 803MONCHOCMU — OOHO3HAYHOU — UHMePnpemayuu
npedcmasnenus o 006pe’. Yuusepcanuzayus npas 4enoseka u céedeHue
8Ce20 UX MH02000pa3usi K eOUHbIM CIMAHOAPMAM UCKTIIOYAemCcsl, MAaK KaK
npuU 2MOM He YUUMbl8aromcst 0Co0eHHOCMU MO YUBUTUSAYUOHHOT CPeObl,
6 Komopoii onu Qopmupyiomea u  peamusyiomes’. Hecayuaiino
npeocmasumens MHuoonesuu uma Bcemuphoii kongepenyuu no npasam
yenogexa 1993z., 206opun o codxCcHOCMU NPOOIEMAMUKYU NPAB Yel08eKd,
8bI36AHHOU PA3IUYUAMU 8 UCMOpUU, KYJbmype, cucmeme yYeHHocmel,
eeozpachuu. Ilo e2o muenuro, HU 00HA CMPAHA UU 2DYNRA CMPAH He MO2Y
npuUMsA3amy Ha Pojib CYObU, HCIOPU 8 OMHOUEHUU OPY2UX CIPAH NO CHIOb
crnodicnomy eonpocy. To ecmb NONLIMKU  3aNAOHOU  YUBUIU3AYUU
¢opcuposamyo 980IH0YUOHHDIL npoyecc 83AUMONP OHUKHOGEHUS.
YeHHocmetl, ModXdcem npusecmu K 00pamHomy npoyeccy, uiu, no cloeam
JIL.X. Muneazoeéa, « noanomy ommopycenuio®.  Paccyxcoas 00
VHUBEPCATILHOCMU NPAG Yel08€eKd, MAKYI0 MOUYKY 3PeHUs N0O0EePHCUBAEM
u M.H. Mapuenko: «no cywecmey c80emy Mbl UMeeM He YHUBEPCAlbHble
cmanoapmel,  yuumoléarouue KyjabmypHvle UMY UHble 0COOEHHOCU
«PA3IUYHBIX HAPOO08 MUPA», a4 6Ce20 JUllb 3aNndoHble CMAHOapmbl,
3anadHoe npeocmasieHue 0 NPaAsax Henosekd, KoOmopoe O0OHUMU

SCm., nanpumep: Cynamaes M.A. Ilpasa uenosexa e mpaduyuonnom obwecmee (Ha mamepuane
00b1uH020 npasa 6 cmpanax Tponuueckoti Agppuxu. B kn.: Ilpasa uenosexa: umoeu 6exa, meHOeHyuu,
nepcnekmusvl / Oms. peo. E.A. JIlykawesa. M.: Hopma, 2002. C.353-367

®IIpasa wenosexa 6 Poccuu: Oexnapayuu, nopmei u scusus (Mamepuanst  Medcdynapoonoi
KoHpepenyuu, noceswjennoti 50-nemuto Bceobweti dexnapayuu npag uenosexa) // Iocyoapcmeo u
npaso.2000.Nel. C.37

"Moucees H.H. Cyovba yusunusayuu. ITymo pazyma. M., 1998. C.105

Munzazos JI.X. Yras. cou. C.70
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He3aNnaoOHbIMU CMPAHAMU 000POBOJILHO BOCHPUHUMAEMCS, A 8 OpYyeUx
(Apeanucman, Upax u 0p.) — 0HO HACUTCMBEHHO HACANHCOACMCAY’.

JI.H. Illecmakoé makoice 6biCKA3al 6ecoMd DPACHPOCIPAHEHHYIO
MOYKY 3peHus, 6 Kayecmee O00HO20 U3 ap2YMeHmO8 CHOPOHHUKOS
KYJIbMYPHO20 PeNsmuéusmMa on ccoliaemes na Bceobwyio oexnapayuio
npae uenosexa, ymeepycoas, uMo OHA He AGNAemca  «8ceobuyetl,
NOCKONbKY COOEPIAHCUM NPAsa U c60000bl, 60ZHUKIUUE U PAZEUBAIOUUECCS HA
Esponetickom — konmunenme...  Jlaunvlii  OOKyMeHM — ompaxicaem
esponetickuii N00X00 K Npasd 4eno6eKa U COBePUICHHO He YUUmbleaem
NPAKMUKY U YeHHOCMU OpY2ux Hapoooex»'’.

Januyro nosuyuio nooeepearom Kpumuke MHO2UE Meopemuku u
npakmuku, Hanpumep, B.A. Kapmawxun nuwem.: «OQuuboyrocms
AHATIO2UYHBIX  YINGEPICOCHUL Onposepeaemcss, 6 4acmHOCIU, QaKmom
npusnanus Jlexnapayuu 6 Kavecmee «8ceodouety NpaKmudeckKu 6cemu
cmpanamu u Hapooamu. Ha smom 0okymeHm ccoliaiomcst KOHCMumyyuu
KaK pazeumvlx, mMaKk U paseuearowuxcsi Cmpad, GKIoYds MHO2Ue
pecuonaibhvle  0OKyMenmol, npumsmole 6 A@puxe u Jlamunckoil
Amepurer’!. Kpome mozo, mendenyuu pazeumus mencoyHaApoOHO20
3aKOHOOAMENbCMBea 6 00J1ACMU NPA8 UYel08eKd CEUOeMeIbCMBYIom O
HEKOMOPOM C2AANCUBAHUU KYIbIMYPHBIX NPOMUBOPEHULL, MAK, HANpumep,
kak ommeuaem B.H. Mepxywes, eciu 6 npowiom NpuHyunsvl pacogoti
HeOUCKPUMUHAYUU U CaAMOONnpedesieHusi Hapooo8  B0CHPUHUMATUCH
UCKTIIOUUMENIbHO KAK NOJIUMu4ecKue Ja03YHeU, menepb OHU CMATU He
MONLKO — HACMbI0  00WENnpuHAmo20  MeNCOYHAPOOHO20,  HO U
HAYUOHAILHO20 Npasa’”.

beszycnosno, ne credyem ompuyames 0cobeHHOCMU 8OCNPUSINUSL U
MOAKOBAHUSL NPA8 U CB0D00 HeN08eKAd ¢ MOYKU 3PEHUS. PA3TUYHBIX
YUBUIUBAYUOHHBIX NOOX0008, HAWEOUUX OMPANCEHUE 6 PeCUOHAbHbLX
cmanoapmax (Hanpumep, 8 Agpukanckoil xapmuu npasé venosexka u

’Mapuenxo M.H. T'ocyoapcmeo u npaso 6 ycaosusx anooamszayuu. M.: Ipocnexkm, 2008. C.396

Y [Tlecmaxros JI.H. Henam u npasa uenosexa // Becmmux MI'Y. Cepus 11. Ipaso. 1977. Ne5. C.60-68
Y Kapmawwun B.A. Ilpasa uenosexa: mexcoynapodnas sawuma 6 ycnosusx enobanusayuu. M.:
Hopma, 2009. C.149

2 Mepkywee B.H.IIpasa uenosexa 6 mescoyHapoOHOM npaee 6 KOHMEKCme KYibMypHbIX paziuduii //
Hayunwiii  escecoonux  HUuncmumyma  gunocouu v npasa  Ypamrvckoeo omoenenus Poccutickoii
akademuu Hayk. Boin.3. Examepunoype: YpO PAH, 2002. C.423
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Hapooos 19812., Kaupckoii dexnapayuu no npasam ueno8ekda 8 uciame
19902. u 0p.). Ilpu smom, kax cnpagednuso ommeuaem JI.U. I'nyxapesa,
«YHUBEPCANU3AYUsL NPAB HeNl08eKA He 03HaAYaem YHUDUKAYUU U YIHC mem
bonee  NPUHYOUMENbHOU  NOO20HKU — 8CeX NOO  KAKOUW-mo  0OUH
YUBUIUZAYUOHHBIN CINAHOAPM, 8bl0A8aeMblll 3a BCeo0WUil. . .Kame2opus
VHUBEPCATbHBIX NPA8 COBMewjaent MeHCYUSUIUIAYUOHHbIe YEHHOCMU U
CIPOUMCSL HA 0CHOBE eOUHCMEA 6 MHO2000pazuu»’”.

Haobopom, yuusepcanvnas KoHyenyus Npu3eana ompanjicany
ouanoz kyaemyp. Ilo croeam ovieuieco I'enepanvrnoeo Cexpemapsi OOH
Kogu Aunana, «Ilpasa uenosexa — smo mo, umo popmupyem Hac Kax
qmoodeti. OHu 81510MCs NPUHYUNAMU, HA OCHO8E KOMOPLIX Mbl CIPOUM
gblcoKOe  30anue  yenogedeckozo Odocmourncmea... Ilpasa  uenogexa,
Komopvle — Haonexdcawum  00pazomM  NOHUMAIOMCA U 6EPHO
UCPOJIKOBBIBAIOMCS, He HYHCObl HUKAKOU Kyabmype u OIU3KU 6Cem
HApoOam. YHueepcaibHOCmy npag uelo8eka 0aem um CUiy u Haoeasem ux
CNOCOOHOCMIbIO  nepecekamv 0V epanuyy, npeoooieeams JHboe
npensmcmeue u conpomuénenue»’. Iloomomy eonpocel gopmuposarus
gceodwell Kyibmypol NPAs 4esloeKa ce200Hs KaK HUKo20a npuoopemarom
gadicHeliuee 3HaweHue Ol Kaxcoo2o 00wecmsa u menHcoyHapoOH020
co00Wecmea 6 YeaioM.

Jlumepamypa:

1. I'myxapesa JI. . Ilpasa uenosexa ¢ cospemennom mupe. M.: FOpucms,
2003.

2. Kapmawxun B.A. Ilpasa uenosexa: mexcOyHapooHas 3awuma 6
yenosusx enooanuzayuu. M.: Hopma, 2009.

3. Kogu A. Aunan. Bceobwas oOexnapayus npas uenoseka Kak
ompasiceHue 2100ajIbH020 NAOPAIUIMA U PA3Hoo0Opasus. Beicmynnenue

8 Imyxapesa JI. M. Ipasa uenosexa & cospementom mupe. M.: FOpucnmw, 2003. C.116

Y Kogu A. Annan. Beeobwas dexnapayus npas uenoseka Kak ompasicenue 2106aibHo20 RUOPAIuMa u
pasnoobpasus. Boicmynaenue I'enepanvrozo cexpemaps OOH no ciyuaio nsmuodecsmoil 20006UjuHbl
Bceobweti oexnapayuu npas wenogexa. Teeepan, 10 oexaops 1997 / Ilpecc-peauz SG/SM/6419-OBV/34
om 9 oexaops 1997e.
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TI'enepanvrozo cexkpemapss OOH no ciuyuaro namudecsamoii 20008UWUHbL
Bceeoobweii dexnapayuu npas uenosexa. Teeepan, 10 oexabps 1997 /
Ilpecc-penusz SG/SM/6419-OBV/34 om 9 dexabps 1997 2o0a.

4. Manunosa O.FO. YHueepcanvhvie npasa ueno8eKka U Bbl306bl
KyaemypHoe2o peasmusuzma // Civitas. 2003, Nel.

5. Mapuenxo M.H. I'ocyoapcmeo u npago 8 yciosusx 2nooanuzayuu. M.:
IIpocnexkm, 2008.

6. Mepxywes B.H.Ilpasa uenosexa 6 MmexcOyHaApOOHOM npage 8
Koumexkcme  Kyabmypuwvlx — pazwyquii  //  Hayuwmeiti  esceco0HuK
Huemumyma gunocogpuu u npasa Ypanvckoeo omoenenus Poccutickoii
akademuu Hayk. Boin.3. Examepunoype: YpO PAH, 2002.

7. Muneazoe JI.X. VYHuugepcamuzm npas uenogexka u K)JIbhmiypHOe
MHo2000pasue mupa // Yuenvie 3anucku Kasanckoeo eocyoapcmeentozo
yuusepcumema. Tom 150, k.5, I'ymanumapusie nayku. Kazamw, 2008.

8. Moucees H.H. Cyovba yusunuzayuu. Ilymo pazyma. M., 1998.

9. Ilpasa wuenoseka 6 Poccuu: OJexiapayuu, HOPMbL U IHCU3HD
( Mamepuanvt Medscoynapoonoii kongepenyuu, nocesaueHnot 50-nemuio

Bceobweii  oexnapayuu  npaeé  uenosexa) // Tocyoapcmeo u
npaeo.2000.Nel.

10. Cynamaes M.A. Ilpasa uenosexa 6 mpaouyuonHom oouecmee (Ha
Mmamepuane 00vuno2o npasa ¢ cmpanax Tponuueckoit Agpuxu. B Kkn.:

Ilpasa uenosexa: umoeu eexa, mendenyuu, nepcnekmusvl / Ome. peo.
E.A. Jlykawesa. M.: Hopma, 2002.

11. Xamunemon C. Cmonknosenue yusunuzayuii?/ Ioauc, 1994, Nel.
C.33.

12. Illecmaxos JI.H. Hcnam u npasa wenosexa // Becmuux MI'Y. Cepus
11. Ilpaso. 1977. Nes.

Ilagnenxo E. M.

Annomamcus
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Mavpugamu xyKyKu UHCOH 0ap KOHCENcusiu YHUBEPCUAlil 8a
pensmususMu Qapxaneii

Makona 6a omooa wryodanu Kame2opusu Hae 0ap UiIMu XyKyKUUHOCl—
«mavpugamu XyKyKu UHCOH» Oaxuwuoa ulyoa, o0ap OH XYCYyCusimu
MA3MYH, COXM 84 MUNOJI02UsAU UH naouoa maxaui utyoaacm. ba nazapu
MYAiugh) maxKuxu mavpugamu XyKyKu UHCOH 0ap yomeau aioxuod as
HU2OXU YHUBEPCAlil 0y0anHu XYKYKU UHCOH 6d DeJsImMuUsUusMu @apxaneii
0050 2y3apoHuda Waeao, Xycycusmxou YyaxoHuwasi, aHbanaxou Mui,
OuHil, hapxaneii 6a XyKyKil ba unobam aupugma wasao.

Ilasnenko E. M.
Annomayus

Kynvmypa npas uenogexa 6 konmexkcme KOHYenyuti yHuepcaibHoCmu u
KYJIbMYPHO20 PesmUeUIMa

Cmamust nocssiyeHa paspadbomke HOB0U Ot I0PUOUHECKOU HAYKU
Kame2opuu «KyJ1bmypa npag 4ejioseKa», 0COOeHHOCMSM e€ CO0epIHCanusl,
CMPYKMypol, MUNoOa02UU. A6mop npuxooum K bi800) 0 He0OX00UMoCmu
UCCIe008anUsl KYJIbMypPbl NPA8 Yelo8eKd KOHKPemHO20 00uecmeda ¢
MOYKU 3PeHUsT YHUBEPCATIbHOU KOHYenyuu npas 4eio8eKkd U 6 KOHMmeKcnie
KYJIbMYPHO20 Pesmusu3mMd, NOCKOIbKY Ha npoyecc eé hopmuposanus 6
YCIOBUAX COBPEMEHHO20 2/100ANU308AHHO20 MUPA CYUWECHIBEHHOE BIIUSHUE
OKA3bl8AIOM  UCMopudecKue Ccooblmus, peaueuo3nvlie U KyabmypHble
UEeHHOCIU, NPABOBble MPAOUYUU.

Pavienko E. M.
The summary

Culture of human rights within the context of the concepts of
universality and cultural relativism

This article is devoted to development of new category for
jurisprudence is «culture of human rights», features of its content,
structure and typology. The author comes to the conclusion on the
necessity of researching culture of human rights for a particular society in
terms of the universal human rights concept and in context of cultural
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relativism, because historical incidents, religious and cultural values and
legal traditions exercise a significant influence on the process of building
a culture of human rights.

Kykanoe A.3. "

MHnozoobpaszue meopemuyeckux no0X0008 K NOHAMUIO Gopmbl
npasneHus

Kanuosoorcaxo: waxnu uoOpaxyHi, MOHAPXUs, YYMXVPUH, waxp -
oasaam.

Kniouesvie cnosa: ¢opma npasnenus, MOHaApXus, pecnyoduxa, 20poo-
2ocyoapcmea.

Keywords: form of government, monarchy, republican, city-state.

“Kano. 1opud. nayx, accucmenm kageopbl meopuu u ucmopuu 20cy0apcmsa u npasa  1puo. ¢ — ma
THY
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Hayunoe nosnmanue cmamoenenus u pazeumusi opm npaeieHus 8
yenosusix  Taodcukucmana 803MONCHO 68 PAMKAX PACKPOUNUSL NOHAMUSL
«hopma npasnenus».  Takoii memooonocudeckuii N00xXo00 00ycilo8/eH
CEOYIOWUMU 0OCMOAMENbCHBAMU.

Bo-nepevix, no mepe pazeumus  ¢opm  npasienus 6
Taoorcukucmane, kax u 6 Cosemckom 2ocyoapcmee 8 UYeloM,
IBONOYUOHUPOBATIU  MAKIICEe OMPAXCAIOWUe UX UOeU U CYHCOCHU.
Cosemckast KOHYenyust popmuvl npaeieHus CYUIeCBEHHO
Mpancopmuposaiacs 6  YCloBUAX — KOPEHHbIX — 0OUeCHI8EeHHbIX
npeoobpazo6anuil 6 NOCMCOBEMCKOM obwecmee, Ha oHe pasiudHbLX
meopemuueckux nooxo0os. Bcnieck eHumanus Kk npooieme hopmol
npasnenus Obll 6bl36AH VYCMAHOBACHUCM HOBbIX (OpM NpaAsIeHUs 8
NOCHICOBEMCKUX 20CY0apCMBaXx.

Bo-emopwix, ucmopuxo-npasosoe ucciedosanue CmaHosieHUs u
passumusi  opm npasieHuss 6 ycaosusx Taoddxicuxucmana O00JAHCHO
CONPOBOANCOAMBCSL MAKIICE MEOPEeMUKO-MEeNOO0I02UYECKUM  AHATUZOM.
Takoii nodxo0 nossonsiem, ¢ OOHOU  CHIOPOHBL,  NPOCACOUNTDL
UCMOpuUYecKUil npoyecc CMAHOGIEHUs, PA36UMUL U MPAHCcHopmayuu
¢opm npasnenus 8 cosemckom u nocmcosemckom Tadocukucmane, c
opyeoii — 0amb OYEHKY  6bIpAOOMAHHbIM 8  PA3Hble  Nepuoobl
meopemudeckum Koncmpykyusim. Ilocieonee sameqanue umeem 8axicHoe
Memooojoeudeckoe — 3Havenue 8  KOHMeEKcme  CONOCMA8UMOCHU
meopemudecKux KOHCmpYKyuti u paxmuueckux omHoueHui.

B-mpemvux, enyboxas mpancgopmayus Gopmul npasienus 6
Taoocuxucmane npouzowina 6 Hauane XX cmonemus, noo GlusHueM
NPUBHECeHUst C8eMCKOU Modeau npaegieHus u3z cogemckoti Poccuu.
Hnmenno moeoa npousowen nepexoo Taodxcuxucmana om mpaouyuoHHoL,
MeoKpamu4eckoi, opmvl npasienus K CO8emcKol MoO0eau NpasieHus.
Cogemckas @opma npasnenus, yupedxcoennas 6 Taodxcuxucmane,
coiepana 60buLyI0 posib 8 mpancopmayuu 6ce2o oouecmsa, obecnedund
npozpecc 8  IKOHOMUYUECKOU,  COYUANbHOU U  UHBIX  chepax
JcusHedesmebHocmu  oowecmea. B pamkax — cosemckoti  moodeiu
npasnenuss  Tadxcuxucman — u3  OMCMAIOU,  MEPPUMOPUATLHO
Pa300WeHHOl CMpPansbl NPespamuics 8 NPOMbIUACHHO PA36UMYI0 CIPAHy,
c ee coyuanvHoi —ungpacmpykmypotu. Ilosmomy  ucciredosarue
COBPEMEHHOU, npe3udeHmckoli opmol npasienus 6 Tadxcuxucmarie
He0OX00UMO HAYAMb ¢ COBEMCKOU MOOeU NPABACHUS, 8 PAMKAX KOMOPOT
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Obll  HAKONWJIeH OeCyeHHblll ONblM  20CYOapCMBEHHO20  YNPAGJIeHUS.
Crnedyem coanacumucs ¢ NpoO368Y4aABUIUM 8 TUMEPantype MHeHUuem, 4mo 8
3aKABKA3CKUX U  CPEOHea3uamckux  pecnyoiukax  CKavyok — «om

Geooanusma, MUHYS Kanumauiusm, 6 cmpoti, UMeEHY eMblli
COYUAIUCIMUYECKUM, CONPOBONCOAICS NPpUodUjeHuemM, xXyoo U 0eoHo, K
COBDEMEHHBIM ~ NPEOCMABNICHUSIM O  20CYOAPCMBEHHOCMU. ... OHU

noayduau, ¢ uszeecnHsimu u3()ep9fcl<amu, HABbLIKU KOHCMUMYUYUOHHO20
1
cmpoumesibemed, u36upameﬂbH020 npaea, napjiameHmapusmd...».

Ilepexoo 6 Taodoicukucmawne, Kax U 6 UHBIX NOCHMICOBEMCKUX
20Cy0apcmeax, K npe3udeHmcKol opme npasienus npouzoutesl Ha baze
HAKONNEHH020 — COBEMCKO20 ONbIMA  20CYO0ApPCMBEHH020  NPAGJIeHUSL.
Bocnpusmue u nocnedyowas peanusayus uoeti npagogo2o, CoYUaIbHO20
eocyoapcmaa, KOHCIUMYYUOHAIUIMA, naplameHmapusma 8
nocmcogemckom Taoxcuxucmane ObLIU NOO2OMOBIIEHbL NPEObLOYUIUM
onoimom. Kax nuwym no osmomy nosody E.M. Koesewnurxos,
M.H.Mapuenxo u JI.A. Cmewenxo.: «Ho ecmecmsenno, kak ece Hogoe,
gulpacmaioujee U3 CMApo2o, Max — 20Cy0apcmeeHHOCHb HbIHeUHUX
pecnyoruxk CHI' codepoicum 6 cebe podosvle NAMHA COBEMCKOT
OeticmeumensHOCmu». 2

Hccnedosanue cospemennoti popmul npasnenus Taosxrcukucmana c
yuemom npeovloywie2o onvima npasieHus umeem Kaodesoe sHauyeHue OJis
BbISIGTICHUS] NPEEMCIMBEHHOCU 8 I80IHOYUU COBEMICKOU U NOCHICOBEMCKOT
@opm npasnenusi. Ilo cnpaseonrusomy zameuanuro B.K. Yanosma, udes
pazeumusl He 0mMOp8aHa om udeu NpPeeMCMEeHHOCMU,  «passumue
803MOIHCHO UL 1A OCHOBE NPEEMCINEEHHOCIUY.

B-uemegepmoix, 6 HayuHoil rumepamype 00 HACMOAWE20 8PEMEHU
He Bblpabomano 00WENPUSHAHHO20 ONnpeoeieHus Gopmbl NpasieHuUsl.
MHnozeoobpasue nooxooos K opme npasieHus umeio Mecmo euje 8
0opesontoyuonHotl poccuiickoti aumepamype. Tax, JI.A. Tuxomupos 6
usoanHom 6 1905 200y  mpouszsedenuu  «Mouapxuueckas
20Cy0apcmeeHHoCmby NUCAl, 4Ymo No 80npocy o Gopme npasieHus

'Kosewmuxos E.M., Mapuenko M.H., Cmewenko JIL.A. Koncmumyyuonnoe npago cmpan
Coopyacecmea Hezasucumvix I'ocyoapcms. Yueonux 0ns 6y306. M.: H30. epynna HOPMA-UHDPA
-M, 1999. C. 61.

*Tam xce. C. 62.

® Yanosm B.K. Bocmok-3anad (npeemcmsennocmv 6 (Guiocouu ammuunozo u cpeoHeseKosozo
obwecmea). M., 1968. C. 5.
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JOPUCHILL MAK U «He npuwinu K coznaueruoy. © ITnopanusm nodxodos k
Gopme npasnenus Haubonee SAPKO HAOIOOAEMCs 6 NOCHICOBENMCKOL
aumepamype. Kax nuwym E.M. Kogewmnukos, M.H.Mapuenxo u JI. A.
Cmewenxo: «HM 6 Haue spems, KaKk u 08e mvlcsadu iem Ha3ao, 80NpPoc O
NpeonoumumebHOCMuY  MOHAPXUU UTU PecnyOUKU, O0eMOKpamuu uiu
ABMOPUMAPHO20 NPABICHUS BOJIHYEM COBPEMEHHUKO8 U MAK Jice, KAK 6
oanexue epemena Ilnamona u Apucmomens, He HAXOO0UM eOUHCIMBEHHO
8EPHO20, ABCOTIOMHO20 0TSl BCEX BDEMEH U HAPOOO8 OMBemay. °

B ycnosusax Taodxcukxucmana, 6 navane XX eexa u 6 nociedyrouem
NPOU3OULIA CYUjeCmEeHHas udetinas mpancgopmayus 8 cgepe no3HaHus
u oyenku @opmvl npasienus. B docosemckyro anoxy eocnoocmeosanu
uoeu 8 nojb3y MOHAPXUUECKOU Gopmbl npagienus. Imo OblIO 8bI36AHO, C
OOHOU CMOPOHDL, CAMOU NOAUMUYECKOU NPAKMUKOU 8 YEeHMPAbHO-
A3UAMCKUX CMpaHax, 80-6Mopwvlx, 20CNOOCME08ABUICH 8 MeUeHUe BEKO08
UCTIAMCKOU KOHYenyuetl 20¢yoapcmeaa, 6-mpemvux, uoesmu mvicaumenet
u unocoghoé 0 pazHoBUOHOCHIAX UOEAIbHOT hOPMbL NPABTIEHUSL 8 PAMKAX
MOHAPXUU.

Hoes npocsewgenozo npasienus 80 2iase ¢ Myopvim npagumeiem
bepem ceoe Hauano ewe 8 opesruii Agecmutickuii nepuoo. Bnocieocmsuu
nepcuoCKo-maodicuxkckue mvicaumenu u guiocoguol (Dapaodbu, Asuyerna,
Hacupyooun Tycu, Huszam-ano-Mynvk, A6oypaxman Jcamu, Axmao
Honuwe u 0p.), wupoko onepuposasguiue 2pedecKum NOIUMUYECKUM
Hacneduem, ocobenno udesmu Ilnamona u Apucmomens °, pamosamu 3a
CNpaseousvlli  00WeCMBeHHbIL  CMPOTl,  8bl08UAIU  PA3HOOOPA3HbIE
KOHYenyuu COYuaIbHo20 U NOJIUMULECKO20 NepeyCcmpoicmea oowecmed
80 2lase ¢ NPOCBCWJCHHbIM Npasumenem (pauc, amup u m.n.).
Ilpeonoocenuvie mvicaumensmu u guiocopamu mooenu CoyuarbHo
op2anuzayuu 0owecmea u 20cy0apCcmeeHHo20 npasietus 6 1060M ciyuae
ONUPAIUCy  HA — UOel0  NPOCBEUJEHHO20,  CHPABEONUBO20,  MYOPO2O
npasumens, CHOCOOHO20 CYWECMBEHHO Nepeycmpounts 00uecmeo Ha
Hauanax 0oopa u cnpageorusocmu. Tax, uoeanvhwvili 20p00-20Cy0apcmaeo
(«maouna-an-pazuna»)  DPapabu  evipucosvisaics  Kaxk — Qopma

* Tuxomupos JI.A. Monapxuueckasn 2ocydapcmeennocmy. M.: Obnuzoam, 1998. C. 68.

¥ Kosewnuros E.M., Mapuenxo M.H., Cmewenko JI.A. Yxa3. cou. C. 61.

O srusnuu 2peueckoil NOIUMUYECKOLE MbICAU HA 6033DEHUS MbLCAUmenetl u Guiocohos uciama cm.:
Hepcecsny B.C. Horumuueckue u npagoguie yuenus Anmuunoil I peyuu // Hemopus noaumuyeckux u
npasogulx yuenuii. Jlpeenuti mup. M., 1985.
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ROIUMUYeCcK020  ycmpoiicmaa, 6032/106/151eM020 npoceeujeHHbIM
npasumenem  («paucy). Huzamynomynox,  6yoyuu  susupom
Cenv0orcykumckoil  umnepuu u  06020ci08om, nucai. «boe cozoan
npasumelisi 8 Kawecmee HAYaibHUKAa HAo 8cemu NOOOAHHbIMUY . 8 [Tosonee,
8 XV 6. Aboypaxman Jxcamu cman omauuams 6bl00pHYI0 MOHAPXUIO OM
HACIeOCMBEHHOTI MOHAPXUUL. °

B XIX 6. wuoeu nepcuocko-maoicukcKux Mblcaumenei Havaiu
CYUeCmeeHHO I6010YUOHUPO8amyb. Tax, poOOHAYAbHUK MAO-IHCUKCKO20
npoceemumenvcmea — Axmad  Jowuw, — Kcmamu, — CO8ePUUBUUUILL
ouyuanvuwlli euzsum 6 Poccuro 6 kauecmee cekpemaps NoOCOJbCMEA
byxapckozo amupa, xoms u cuuman yaps oauyemeopeHuem 8 yeaiom
2ocyoapemea («canmanamay ), 6ce dice B8bICKA3AN PA3YMHble UOeU O
He0OX00uMocmu  CO30aHuUsi NOCMOSIHHO — Oelicmeyule2o npu  IMupe
cosewjamenviozo opeama («wypo»). Ilo mvicau Axmaoa Jonuwa
COBeUAMETIbHBIL OP2aH O0JIICeH OblMb HE3A8UCUMBIM 0Nl MHEHUI SMUpa,
QyHKYyuoHUposames  6e3 yuacmusi U GAUAHUS IMUPA, B0 21d6e C
He3a8UCUMbIM npedcedameneM U ¢ yyacmuem npeocmasumerneil 8cex
croes obwecmea.’®

Ilpeocmasnenus nepCcuUoCKo-maoHCuKCKUX mbicaumenet
dopmuposamicey 8 pamkax UCIaMcKon Konyenyuu 2ocyoapcmea.™ Ilo
Mmepe pazeumus 0Owecmsda, Ha oune mpancoopmayuu NOIUMUHECKUX
cucmem, GIUAHUSL 3aPYOEAHCHO20 ONbIMA NPABICHUS USMEHSIUCH MAKIHCe
nPeoCcmasieHuss BOCMOYHBIX MbICAUmenei o ¢opme npagieHus: 6
KOHmMeKcme — ee  MOOEpHUsayuu K  USMEHSIOWUMCS  YCILOBUSM
JcusHedessmenvocmu obwecmsa. Tax, ewe apabcekuti mvicaumens Hon
Xanoyn (1332 — 1406) wmavan omauvams xanugam (cnpasediusoe
npasienue) om yapcmeda, ocHoéanHoz2o Ha Hacunuu. Ilozonee Jcaman

7 Cm.: Dapabu. Tpaxmam o e3zesdax dcumeneti dobpodemensiozo z2opoda // Ipueopan C.H. H3z
ucmopuu ¢unocogpuu Cpeoneii Azuu u Upana VII - X1I 6. M., 1960.

8 Cuacam-nama. Knuea o npasnenuu susupa Huzamynomynska / Iepesoo B.H. 3axodepa. M.-JI., 1949.
C. 186.

? Cm.: Horcamu A60ypaxman. JTupura. Hoomwr. Becennuii cad. Jywante, 1989.

OCm.: Axmao Homuw. Hopuaxo a3 «Hasooup-ya-saxoevy (Ompuisku us «Peduativiux cobvimuily ).
Cmanunatao, 1957. C. 116, Ou sce. Hagooup-ya-eaxoev. Knuea emopas. Jywanbe, 1989. C. 131.
"Cm.:  Croxkusiinen JI.P. Konyenyuu MycyabManckoii @Qopmvl npasienus u  CO8PeMeHtoe
eocydapcmeosedenue ¢ cmpanax Apabcekozo Bocmoxa // Coyuanvuo-noaumudeckue npeocmagietus 6
ucname. Hcmopus u cospemennocmo. M., 1986; Yupkun B.E. Mycyrvbmanckas KoHyenyus npasa //
Mycynvmanckoe npago (cmpykmypa u ocHosHwvle urcmumymot). M., 1984, Hucmsakosa T.A.
Apabckuti xanugpam. M., 1982 u op.
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an-Ageanu (1839 — 1897) u Myxammao A60oo (1846 — 1905)
BLICMYNUAU 34 BHeOpeHUue 6 UCIAMCKUX CMPAHax UHCIUNLYnos
esponetickozo  npasienus — (Koncmumyyus, napiavenm u - 0p.)."”
Hsmensnuce  makowce  npeocmasienusi  NepCcuocKo-maoHCuKCKUx
moicaumeneil.  Tax, Axmao  Jowuw u e2o  nociedogamenu
(npoceemumenu) 6 konwye XIX u wHauanre XX 66. nod 6GuusHuem
noumudeckoeo onvima Poccuu u Haxamymne pesoiOYUOHHBIX COObIMULL
CManu NpeosecmHUKamMu uoetl pecnyosuKancKko2o npasieHus Ha OCHOBe
yupexcoenus:  NpeocmasumenbHo20  OpeaHd,  y4acmusi  Hapooa 6
YHpasieHuu 20¢y0apcmeom u op.

Takum obpasom, eocnpusimue 6 00WECMBEHHOM  CO3HAHUU
Hacenenuss Taodxcukucmana uoeti pecnyOIUKAHUBMA ¢ dJIeMeHmAamMu
npeocmasumeslbCmed 8cex CJloed Hapood 6 YNPAasieHUU 20Cyoapcnieom
ObIIO  N0020MO0BIEHO NPEObLOYUUM UOCUHbIM —Hacaeouem, 0CODEeHHO
uoesmMu  MaoAHCUKCKUX npoceemumereti, cQoOpMuUposasuUMUcs noo
guUsHUEeM noaumuyeckoeo onvima Poccuu. B 200v1  yupesicoenus
COBEMCKUX OP2AH08 NPOUZOULTA MPAHCHOPMayusi uoeti u npedcmasieHu,
CBA3AHHBLX ¢ POPMOL NPABTIEHUSL.

B-namuix, 6 koncmumyyusax mupa ( Mexcuka, Iguonus, bpazurus
U 0p.) 00bLIYHO COOEPIHCUMCS XAPAKMEPUCIIUKA 20CYO0aAPCBA 8 KAUecn e
pecnyonuku oo monapxuu. B Kowcmumyyuu Pecnyonruxu Monoosa
3aKPEeNnieHo NOJIodCeHue o0 mMoM, YMmo Qopmoti  20Cy0apcmeeHHO20
npasnenus sesiemes pecnyoauxa (n. 2 cm. 1), Poccuiickas Pedepayus
npogos2nauleHa  0eMOKpaA-mu4eckum  heoepamusHbiM — NpasoebiM
20Cy0apcmeom ¢ pecnyonuKkanckol @opmoi npagnenus (n. 2 cm. |1
Koncmumyyuu),  Typkmenucman — npogozeiauied — npe3udeHmcKol
pecnybnuxoii (4. 1 cm. 1 Konemumyyuu) u m.n.*> Odnaro koncmumyyuu
He cooepicam pazeepHynoz20 NOHAMUsL Qopmbl npaesieHus, O0is ueeo
Heo0X00UMbl MeopemudecKue Uccie008aHus.

Vkazanuvie obcmosmenvcmea mpebyiom yenyoieHH020 aHaIu3d
NOHAMUSL YOPMbBL NPABTICHUSL C YYEMOM MH02000pa3us MeopemuieckKux
Nn00X0008, UX I80JHOYUU 8 COBENICKULL U NOCNICOBENICKULL Nepuoobl. Imo
NO360UM  NPOCIEOUMb NPOYecc CMAHOBICHUSL U  pa3eumusi @Hopmbl

2 Cm.:. Crokusiinen JI.P. Ilonumuueckas u npasosas mviciy Apabckozo Bocmoxa // Hcmopus
noaumuyeckux u npasoewvix yuernuii / I1oo ped. B.C. Hepcecanya. M., 1999. C. 145 — 154.
13 Cwm.: Konemumyyuu eocyoapemes-yuacmunuxos CHI. M.: HOPMA-HH®DPA, 1999.
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npasnenus  eocyoapcmea  Taojcukucman  Ha — @QoHe  pPA3TUUHBIX
Meopemu4eckux KOHCmp yKyuil.

Ilockonvbky  ¢opma  npasnenus  s6nsemcsi  CHPYKNYPHbIM
KOMNOHEHMOM (PopMbl 20CY0apcmed, HEBO3IMOMNCHO U30eHCamy AHAIU3A
Gopmuvl 2ocyoapcmea. Ananuz gopmsl 2ocyoapcmea 8 co8emcKoe 8peMs
Hawen ompadcenue 8 pavomax A.U. Jlenucosa, JI.M. Dumuna, B.E.
I'ynuesa, B.C. Ilemposa, .M. Bypnraykozo, B.O. Tenenbayma u opyeux
asmopos. ** Bonpocwl, ceszannvie ¢ Gopmoti npasienus Haxo0amcs 6
yenmpe GHUMAHUA NOCMCOBEMCKUX asemopos, makux kax M.H.
Mapuenxo, B.C. Hepcecsany, A.b. Bencepos, B.M. Kopenvckuii, A.B.
Manvro, B.A. Yemsepuun, JI.C. Mamym, B.E. Yupkun u op. Dopme
20cyoapcmea mpaduyuoHHO NOCBAUeHbl OMOeIbHble 21A6bl 8 YUEOHUKAX
1o meopuu 20¢y0apcmed u npasd.

AHnanuz cogemckoli u nocmco8emcKoll 1umepamypsbl NOKA3vleaem,
umo no eonpocy o0 gopme 2ocyoapcmea (CmMpYKmMypHbvle 3J1eMeHNIbl
popmuol eocyoapcmaa, COOMHOUeHUE NOAUMUHECK 020 u
20CY0apcmBeHHO20 PedcuMa u 0p.) He CLOAHCUNOCL eOuHo20 MHeHus. Ha
HAYAIbHBIX DMANAX 8 MAPKCUCMICKO-IEHUHCKOU Meopuu 20¢yoapcmsa u
npaea He nNpuoasalu 3HAYeHUs. CMPYKMYPHbIM JIeMEeHmam Gopmvl
2ocyoapcmea, 66udy ue2o @opma 20cyoapcmeda Accoyuuposanicy ¢
gopmoti npasnenus. Ilozonee, 8 yciosusx opeaunuszayuu geoepamueublx
OMHOWeHUil, om @opmvl 2ocydapcmea OMNOYKO-6bl8aAeMCcs Gopma
2ocyoapcmeenno2o ycmpoticmea. Ilocie Bmopoti muposoti 6oiikbl, 6
CeA3U ¢ He0OXO00UMOCMbI) — A0EKB8AMHOU  OYEHKU  NPOSBUBUUIUXCS
pawucmeKux pexrcumos, a makKice CmpemieHUeM Mupo8o2o cooouecmed
K 0eMOKpamu4ecKum UHCHUMYMAam CMAaiu  6bl0eisimb  makKice
NOMUMUYECKULL  pedcuM 8 Kauecmse OmoeabH020 JjleMeHma Gopmol
cocyoapcmea .

“Cm.: Henucos A.H. Cywmnocmov u ¢opmwr 2ocyoapcmea. M., 1960; Jlesun H.JI. Cospemennas
oyporcyasnas nayka eocydapcmeentozo npasa. M., 1969; Ilempos B.C. Tun u ¢popmwvl 2ocyoapcmsa.
JI., 1967, Bypaaykuii @.M. Jlenun. I'ocyoapcmeso. [onumuka. M., 1970, Tenenbaym B.O. Ienesuc
@opmvr  2ocyoapemsa  // Bompocer cospemennozo obujecmeennozo paseumus. Capamos, 1974,
Xabubynun A.I. Coomnowenue munog u gopm eocyoapcmea: Aemopedh. oucc. ... KaHo. 10puod. HayK.
M., 1981 u op.

BCm.: Tenenbaym B.O. Bsedenue 6 obuyio meopuio 2ocyoapcmea. Capamos, 1976. C. 96; Kapesa
M.II., Keuexvan C.@., ®edocees A.C., @eovkun I.H. Teopus eocyoapcmea u mnpasa. M.:
FOpuouueckas nrumepamypa, 1955. C. 56.
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K 1960-m eo0am ys3kuii nooxoo, omodcoecmausowuil gopmy
eocyoapcmea ¢ (opmoil  npaenenus, Obll  3AMEHeH  WUPOKUM,
CMPYKMYPUPOBAHHbIM  N00X000M. P50 cosemckux aemopos (B.E.
Yupxun, I''A. Manos, B.C. Ilempoé u 0p.) svicmynuiu 6 3auumy
MpexoIeMeHMHO20 NOHAMUS POPMbL 20CYOapcmed, Ka0UaAwe20 Qopmy
npasienus, Gopmy 20cyo0apcmeeHnHo20 YCmpoucmea u HOIUMUYecKuil
pesrcum. Ilpu smom Habmooancs NAOPAIUIM MHEHUNl N0 80NPOCY O
NOHAMUU NOTUMUHECKO20 DENCUMA 0, €20 COOMHOWEeHUs ¢ NOHAMUEM
«eocyOapcmeenblii pescum» .

Tem He menee 8 psioe UCCACO0BAHUL NOIUMUUECKUL PEeHCUM He
BKIIOYATICSL 8 NOHAMUE «hopma 2ocyoapcmeay. B makom ciyuae nousmue
«gopma eocydapcmea» 6 WUPOKOM 3HAYEHUU BKIIOUANO  Hopmy
npagienus u Gopmy 20cyoapcmeenHo20 ycmpoucmeda, d 8 Y3KOM
SHAUeHUU NOOPA3YMesano Gopmy npasnenus

C.B. Ilemposvim «opeaHuzayusi 8epX08HOU 20CYOapCcmMBEeHHOT
glIACMU, NPABOBbIE CNOCOOBL UX CBA3U MeHCOY CcO00U U HaceneHuem» ObLIu
OMHeCeHbl K NPOSIGIeHUI0 8HeuHell hopmbl 20CY0apcmesa, a «8blpadiceHue
OP2AHU3AUUOHHO-NOJIUMUYECKUX NPUHYUNOE OCYUEC8-TeHUs.  8AACU
UMMAHEHMHBIX ~ OAHHOMY — UCMOPUYMECKOMY Muny 20cyoapcmeay -
BHYMpeHHell hopMblL 20CY0apcmeay 19

@.M. Bypraykuili epicmynuil 3a GKIHOUeHUe 8 NOHAmue «popma
20CY0apcmeay mako2o dJeMeHmd, KaK «HOJUMUYecKdss OUHAMUKA» 20,
Heckonvko unyro nosuyuro sanuman JI.U. Kack, no mmnenuio komopoeo,
gopma eocyoapcmea 8 OUHAMUYECKOM dACheKkme Nnoopazymesaent
NOJIUMUKO-NPABOBOTL PedCUM, A 8 CIMAMUYeCKOM — (Popmy npasieHus u
Gopmy cocyoapcmeaenno2o ycmpoticmaea 21

% Cm.: Maprcucmeko-nenunckas obwas meopus 2ocydapcmsa u npaga. OCHOBHbLE UHCIUMYMbL U
nousimusi. M., 1979. C. 233; Tenenbaym O.B. K memodonozuu ucciedogamnust ROIUMu4eckux cucmem //
Pazeumue nonumuyeckux cucmem 6 cospemernom mupe. M., 1981. C. 18.

7 I'vmues B.E. Jemoxpamus u cospemennviii umnepuanusm. M., 1970. C. 278; Yupxun B.E.
Teopemuueckue npobiemvl ROIUMULECKO20 PENCUMA 8 CHIPAHAX COYUANUCIIUYECKOU opuenmayuu //
Tocyoapcmeso u npaso 6 pazeusarowuxcs cmpanax. M., 1976. C. 6-7; Ou oce. Bypocyasuas
NOUMONO02UsL U O0eliCIEUMEeNbHOCHb PA3eusarowuxcs cmpan. Kpumuka Konyenyuu «noaumudecKol
modepruzayuuy. M., 1980. C. 77.

8 Cn.: Henucoe A. M. Vias. cou. C. 13.

" Cm.: Hempos C.B. Cywnocmy, codepacanue u gopma 2ocyoapemsa. JI.: Hayka, 1971. C. 99.

2 Cm.: Bypnayxuii @.M. Vias. cou. C. 140.

21 Cu.: Kack JI.U. @ynxyus u cmpykmypa 2ocydapemea. JI., 1969. C. 5 — 6.
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B cosemckoti numepamype npeonpuHUMAIUCy MAaxice NONbIMKU
nepeoyeHKu mpaouyuoHno2o nooxooa. Tax, 6 konye 1960-x 20006 ovi1a
BbICKA3AHA ~ MbICAb O  HEOOX0OUMOCMU  PA3CPAHUYEHUS.  BHEeUHell
(MOHapxus u pecnyoauxa) u 6HYmpeHHel (NPUHYUNbL OpeaHu3ayuu
8ePX08HOIL U MeCHOTI 81acmiL) PopMbl Npasienus, a He 20¢yoapemsa .

B nocmcosemckoti  numepamype cmanu - yoensmv  8HUMAHUE
HeOOCMAamKam NPeOnPUHAMbLX paHee UCCAe008aHUll  Gopmbl  20C)-
oapcmea, 6 YACMHOCMU, O €20 KIACCOB0-NOIUMUUECKOU HANpAas/ieH-
nocmu. Tax, no muenuro B.E. Qupkuna, npu ucciedosanuu 20cyoapcmasa
2Nla8HOe BHUMAHUE YOeNsIU e20 NOIUMUYEeCKOU Xapakmepucmuke, ad
OP2AHU3AYUOHHBIE BONPOCHL OMOWIU HA 3A0HUIL NIAH NO NPUYUHE
20CNn00Ccmeo8asuieti mo2oa uoeu eouHcmea 20¢y0apCcmeeHHo 61acmu noo
PYKOB0OCIBOM 00HOI napmuu =,

Ilo cnosam A.B. Bewnceposa, 8 «onpedenenuu Gopmvl npasieHus
omeyecmeeHHas MapKCUCHCKAs meopusi 20¢y0apcmesa u npasa 8vloesid
KaK — camulii  OCHOBHOU  COYUANbHO-KIACCOBbIL — NPUSHAK,  XAPAK-
Mepu3y WUl mo Uiy uHoe ycmpoicmeso 2o0cyoapcmeennotii eracmu. Ona
onpeoessna Gopmvl NpagieHUus KAK BHeulHee BblpaxdceHue COoYudibHo-
KNACCOBOU  CYWHOCMU, — NOJUMUYECKO20 — CO0epHCAHUsi  OAHHOR20
20CYOapCmed, peansio2o cOOMHOWEHUS KIACCO8bIX Uy 2.

Mmnoeue  cospemennvle asmopvl ommeuarom, uymo  ¢opma
20Cyo0apcmea 3a8uUcum He moJibKo oM CYWHOCMU 20CY0apcmead, Ho U Om
MHO2UX (haKmopos, KOmopviM panee He npudasanu 3Havenus. B kauecmee
MAKOBbIX HA3bIBAIOMCS PENUSUOZHOCHIb, KYJIbMYPHbIL YPOBEHb HaApood,
€20  ucmopudeckue — mpaouyuu, - HAYUOHANbHLIL  MeHMAIumen,
eeozpaghuneckue  YCio8usi NPOHCUBAHUS, HAYUOHAIbHASL NCUXOJI02US,
YposeHb udeonocuzayuu U HOJUMUZAYUU  00Uecmed, IKO0I02ULeCKUe
gakmopwsl,  ypogeHb  IKOHOMUUECKO20 — pa3eumusi  odwecmaa,
MeAHcOYHApOOHas 06cmanoska >,

2 Cm.: Obwas meopus 2ocydapemea u npasa. B 2-x momax. T. 1. Obwas meopus 2ocyoapcmsa /
Ome. peo. /[.A. Kepumos, B.C. Ilempos. JI., 1968. C. 173.

2 Cm.: Yuprun B.E. Tpu unocmacu 2ocydapemsa // Tocydapemeo u npaso. 1993. Ne 8. C. 107.

2 Beneepos A.B5. Teopus 2ocydapemea u npasa : Yaebuux. 3-e uzo., ucnp. u oon. M.: Omeza — JI, 2006.
C. 124.

2 Cm.: Mopososa JI.A. T'ocyoapcmso u yepkoss: ocobennocmu ezaumoommowenuii // Tocydapemeo u
npago. 1995. Ne 3. C. 86, Obwas meopus 2ocyoapcmsa u npasa: Yueonux / A.D. Buwmesckuii, H.A.
Topoamox, B.A. Kyuunckuii; 1100 o6w. ped. B.A. Kyuunckozo. M.: H30-60 0eno6oii u yueb. tum-pul,
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Huvine 6 psode uccnedosarnuii enagnoe HumManue yoensemcs ghopme
npasneHuss 88uUdy ee peularoue2o 3HaweHus 0N IPHexmueno2o
20Cy0apcmeenHo20 Ynpasietus 8 NoCmcosemckux cmpanax. Kak nuwym
B.Il. Canvnuxos, C.B. Cmenawun u A.I'. Xabubynun: «B nacmosuee
8peMsi OMme4ecmeeHHdas. Mmeopust 20Cy0apcmea u npasa, npeooosiesds
MeMoO0002UYeCKULl  KpU3uc, 00Ccmamo4yHo 000CHOBAHHO NOOHUMAEM
npooemy NOHUMAHUSL QOpMbl NPAGIeHUs KAK 00HO20 U3 OCHOBHbIX
anemennos Gopmul 2ocyoapcemear .

Ilposedennpiii 6vilie aHAU3 MEOPEMUHECKUX BO33DeHUll 0 ¢hopme
npasiieHust N0380JIs1ent CHOPMYIUPOBANMDb CIeOVIOUUE 8bIB00bL U NOJIOHCEHUS.

1. Iloo opmoti npasnenuss ciedyem HOHUMAMb — HOPUOUYECKU
OQOpMIIEHHYI0  OpeaHU3AYUIO  BEPXOBHOLL  (8bicuieli) 20Cy0apcmeeHHOl
gnacmu, NOOPA3yMesarwyr0 NOpPs00K OP2AHUZAYUU BbICUUUX OP2AHO8
20CY0apCmMEEeHHOU 81ACMU, UX NOJHOMOYUS, 83AUMOOMHOUEHUS! ¢ UHLIMU
20CYOAPCMBEHHLIMU — OP2AHAMU U HACeleHUueM  Nnoo  GIUSHUEeM
pakmuueckux oouecneeHHbLX ONMHOUEHUI.

2. @opma npasneHusi yKazvleaem, KOMY NPUHAONEHCUNT 8EPXOBHAS
(evicwias) eocydapcmeenHas 61acmv 8 CmpaHe, Kakum o0paszom
Gopmupyromes u 06paz08bIBAIOMCs IMU OP2AHbL, KPY2 UX NOTHOMOYULL.

3. Dopma npasnenus noayiaem iopuoudeckoe (npagogoe)
oghopmierue Ha YyposHe KOHCMUMYYUU TUOO KOHCIUMYYUOHHBIX AKNO8
(6 caywae omcymcemeuss nucanoi xoucmumyyuu). OHO  caysHcum
npaAgosoti 0CHOBOL TeUMUMAYULU COOMBEMCMEYIouleli (hopmbl NPAGIEHUSL.
Ilpu smom cmenenv npasoso2o oopmiaeHus Gopmvl NPABICHUS MOIHCEM
obimb  pazHoil 6  coomeemcmeywwux cmpauvax. K npumepy,
KOHCMUMYYUU MO2YN CO0epHCaAms NOJIOHCEeHUe 0 Mol uiu uHoi gopme
npasneHuss, 60 02PaAHUHUMbCS 0OWUMU POPMYTUPOBKAMU.

4. Ilpu xapaxmepucmuke ¢hopmul npasieHus ciedyem y4umoléaniv
83AUMOOMHOWEHUSL BbICUUUX OP2AHO8 20CYOAPCMBEHHOU 81ACMU, KAaK

2004. C.8: Beneepos A.B. Ykas. cou. C. 124; Komapos C.A. Manvko A.B. Teopus 2ocyoapcmea u
npasa: Yuebno-memoouueckuii komniexc. M.: HOPMA, 2004. C. 227.

% Canvnuxoe B.II., Cmenawun C.B., Xabubymun A.I. Tocydapcmeo kax enomen u obvexm
munonoauu: meopemuxo-memodonocudeckuil ananus. Monoepagus. CI16.: Dono «Yuusepcumemn,
2001. C. 31.
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Mexcdy coboli 8 pamKkax paszoeieHus eracmeti, maxk u ¢ Opyeumu
20CY0apCmeeHHbIMU OP2AHAMU, BKIIOUASL MECHIHbIE OP2AHbI.

Bsaumoommnowenue gvicuux opeanos 2ocyoapcmeenHoil enacmu u
UHBIX 20CYOAPCMBEHHBIX OP2AH08 UMEION NePEOCHeNneHHoe 3HaYeHue OJis
Xapakmepucmuku Gopmvl NpasieHusi, HNOCKOAbKY HOMUMO Op2AHO8
gviculell  20CYOapPCMEEHHOU  8ACMU  UHble 20CYOAPCBEHHbIe OP2AHbl
(KOHMPOILHO-HAO30pHbIE, (DUHAHCOBO-KOHMPOJIbHbIE U Op.) maKdice
NPUHUMAIOM  AKMueHoe yuacmue 6 OMNAPAsIeHUU 20C)0apCnE8eHHOl
gacmu, — CoOeicmeyom  OCyujecmeieHul0  8epX08HOU  Glacmu 8
eocyodapcmee. B pside cmpar umvle 20¢y0apcmeenHble 0peanvl 8X005m 8
WUPOKO — UHMEPNPEemuUpyemylo U  KOHCIUMYYUOHHO — 3AKPENIeHHYIO
cucmemy pasoeiienHusi énacmeti. Mecmuvle opeansl 20cy0apcmea maKaice
83AUMOOCICMBYIOM € GbICUUMU OP2AHAMU 20CYO0aAPCMEeHHOt éracmu. B
psoe cmpan OHU UMelom npsamMoe omHoueHue K 6epxognoti eracmu. Tax,
npeocmasumenu Ilpesuoenma Pecnyoauxu Taoxcuxucman se1s10mcest
2NIABAMU MECIHBIX OP2AH08 20CY0apCMEeHHOU 1acmu, 00ecneuusarom
peanusayuio NOJUMUKU 21A8bl 20CY0apcmed Ha Mecmax.

Tem mne wmenee ¢hopma npasienusi 3asucum om NOPIOKA
OPAHU3AYUU  BLICUIUX — OP2AHO8 — 20CYOAPCMEEHHON  lacmu  °.
Tpaouyuonno ouu GKIOUAIOM 27A8Y 20CYO0APCMed, NApIaAMeHm U
npasumenvcmeso. Cosepuiencmeosanue 20Cy0apcmeeHno20 YNpasieHus 6
COBPEMEHHBIX YCII0BUSX NPUBETIO K 00PAZ08AHUIO UHBIX 20CYOAPCHIBEHHbIX
0peamo8, NPUHUMAIOWUX yuacmue ¢ omnpasienuu eiacmu. OOHAKo oHu
AGAIOMCSA  NPOU3BOOHBIMU  OM  BBICUIUX — OP2AHO8  20CYOAPCMBEHHO
snacmu. Dopmuposanue MeCmHbIX 0pPeaH08 20CYOapCmeeHHOU 1aAcChu
Makice nPoUcxooum noo KoHmpoaem eepxosrnoil snacmu. Hecmomps na
9MO  UHbIE — 20CYOAPCMBEHHbIE — OP2AHbL  SGISAIOMCSA  AKIMUGHbIMU
CyOveKmamu 83auUMOOMHOUEHUT C B8ePXOBHOU BAACIbIO, GAUSLIOM Hd
Gopmy npasnemus.

5. Ha ¢opmy npasnenus 6 yclosusix 0emMOKpamuu peuiaroujee
GNUSIHUE OKA3BIBAIONM 83AUMOOMHOUEHUS 8ePXOBHOL 20CYOapCIMBEHHO
gnacmu ¢ HaceieHuem, cmeneHb NOJUMUYECKOU AKMUBHOCIU HACeleHUs],

"B 1umepamype popmy npaenenus cea3vbi8aion ¢ CyEepeHUMemMoM, XapaKkmepusyiom KaxK 6epxoeHYI0
enacmy, GepuwURy @racmu 6 2ocyoapcmee, gvicuiyio uncmanyuro. Cm.: Ilpaso u npasonpumenenue:
ucmopus, npoobremot, mernoenyuu, nepcnekmussi. Co. nayu. mp. / Oms. peo. C.JI. Huxkonosuu. Jluneyx.
MHUIT u D, 2003. Boin. 2. C. 28; I'payes H.U. Cospemennviil (pedepanruzm u npodiemvl cygepenumema
// IIpaso u srcusnv. Hezasucumoiii npasosotii scypran. M., 2003. Ne 55 (3). C. 38.
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€20 yuacmusi 8 opmMuposanuu 20cy0apcmeeHtblx opearnos. Om cmenenu
NOAUMUYECK020 CO3HAHUSL HACEACHUs, AKIMUSHOCHU JJIeKmopama, e2o
OMHOWEHUS K U3OUPACMbIM  20CYOAPCMBEHHbIM  OP2AHAM, 008€PUsl K
UHCIUMYMAM  61ACU 80 MHO2OM 3A6UCUNT CIAOUILHOCbL  (hopMmu-
posanuss u OYHKYUOHUPOBAHUS BBICUIUX 20CYOAPCM-BEHHbIX OP2AHOE.
Hanneiti  pakmop — moodwcem — umemv  paziuuHble  NPOSAGICHUS 8
coomsemcemeyiowux — cmpanax. K npumepy, 6  Pecnybauxe
Taoocukucman  8vICOKASL  CMENEeHb  AKMUSHOCU  u3oupameneii npu
gvioopax Ilpe3udenma u napiamenma umena peuiaroujee 3HavyeHue Ois
oocmudicenuss  cmaduibHocmu 8 - obujecmee,  NOAUMUYECKO20 U
COYUATIbHO20 KOHCEHCYCA NOCTIe 2PANCOAHCKOU BOTIHbL.

B umvbix coyuanvhublx  ycaosusx — OomHouleHue HAceneHus: K
UHCIUMYMAM 81acmu, ux opmMuposanuio, Cmenetb 008epust 2paNcoan K
DYHKYUOHUPYIOWUM  8TIACTIHBIM  UHCIMUILYIAM  MOJICen 0blnb  CO8CeM
unoti. Tak, pesomoyuonuvie coovimuu 6 Kvipevizcmare, 00yc-106/eHHble
Hedosepuem  HaceleHUsi K — paHee  00PA308AHHbIM UM BbICULUM
20CYOApPCMBEHHbIM  OP2aHaM, NPUBENO K CMeHe (opMbl NpasieHus ¢
nPe3UOeHMCKOU Ha napiameHmckyio. Huvivu croeamu, He moOJbKO
popmuposanue, HO u nocieoyouee @GYHKYUOHUPOBAHUE BEPXOBHOLL
20CYO0apCMeEEeHHOl 61ACMU MOXMCEm 0blnb NOOBEPSHYINO PEUUUMETbHbIM
USMEHEHUM 6 3A6UCUMOCIIU OM  008ePUsl 2paAXCOaH K  61ACHIHbIM
UHCIMUMYMAM, UX NOO0EPIHCKU NOTUNMUKU 20CY0apCmaa.

Ha ¢opmy npasnenus pewarowee snusinue Mo2ym oKazanmsv maxaice
umoau  npoweouiux — 8vlOOpPos, UX  UHMeEPNpemayust  Pa3IUYHbIMU
NOAUMUHECKUMU  CUTAMU, NPO3PAUHOCHIb CAMUX BblOOP08, COOII00eHUe
0eMoKpamuyeckux npoyeoyp uzoupamenvHoti komnanuu. Hedo-601bcmeo
ONNO3UYUU MOXHCEM 68 XYOulem caydae nepepacmu 8 npomueoCcmosHue ¢
oeticmsyoweil 81acmvio, 0ecmaduIu3Upo8amv NOPSIOOK U CMAOUTLHOCHb
8 0bwecmee U 8 KOHEUHOM UMo2e NPUsecnu K cmetHe (hopmvl npasieHus, 8
JIYUUeM — K CMeHe NOIUMUYeCK020 PYKOBOOCMEA NPU COXPAHEHUU (opMbl
npaenenus. Yxkasammvle mMeHOeHYUU, NPOosesiouuecst 8 nocieonee 8pems,
HeoOX00uMO  yuumeleamv 6 Kawecmee (AaxKmopos, OKA3bIBAIOUUX
pewaioujee 8usHUE HA 8b1O0P U CIMAOUTLHOCHTL DOPMbBL NPABTICHUSL.

H09m0My JNeUMUMHOCIb U 00J1208€4HOCTb gbOp]l/lbl npaejieHus
3asucsant He noJjibKo on ee I’lp(lé’O@Oﬁ (qacmo - KOHCWZMW!;VL{MOHHO?Z)
0¢OPMJZ€HHOCWZM, HO U Om OMHOWIeHUs: HaceneHus K eiacmu. Yacmo 6
OeMOKpamuquKux KOHCmMuUumyuyusax Hded npoeoszzjiauiaemcs Hocumeiem
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cysepeHumema, — UCMOYHUKOM — 20CYOAPCMBEHHOU  1acmu, — 4mo
HeManosaxdcto npu ogopmnenuu gpopmol npasienus. bonee moeo, 6 psoe
CMpan  KOHCMUMYYUU NPUHUMAIOMCS  HAPOOOM Ha  peghepenoyme,
gcedcmeue  4ee0  UMEHHO  HApod, a He  KaKou-iubo  8blcuiuil
20Cy0apCcmeenHvlil. opean oaem coziacue Ha my uiud uHyr @opmy
npasieHus..

Ipu smom 83aumoomHoueHue 81acmu U HaceaeHust 00JHCHO ObINb
000100HbIM.  Bnacme makoice 0010iICHA NPUHUMAMb  8ce  YCUUsi OJis
CcOOMO0eHUsL  0eMOKPAMUYHOCU — 8bIOOPOS,  YUUMbBIBAMb  MHEHUe
NOJUMUYECKUX CUJL, HE CORNACHBIX C UMO2AMU 8blOOPO8, C YBAJICEeHUeM
OMHOCUMbCA K GOjle  dJleKmopama, Hnpu  coOM00eHUY, KOHeUHOo,
mpebosanuil 3aKona. Baacmu ciedyem maxoice yuumléans 603MONHCHbIE
Yepo3vl decmabunuzayuu oowecmaa co CHopoHsl NOIUMUYECKUX CUT U
PAOUKATIHBIX — 2DYNN,  8PANCOEOHO  HACMPOEHHbIX K e1acmu U
CMPeMSAWUXCSL K UBMEHEHUI0  CYWecmayoujeeo  KOHCMUMYYUOHHO020
CMPOsL HE3AKOHHBIMU MEMOOaMU.

6. Ha cmanosnenue u cmabuibHoCcmv @opmbvl  NpasieHus
OKA3bI8AIOM  GIUSHUE YPOBEHb IKOHOMUUECKO20 pa3sumus 00ujecmsd,
MeMNnbl  IKOHOMUYECKUX —Npeodpazoeamuil, COYUAIbHAs CMpYyKmypa
obwecmaa, mun NOJUMUYECKol CUCmeMbl, 0esmebHOCb NOAUMUYECKUX
napmuii, mpaouyuu 20¢yoapCcmeeHHoCmU, HAYUOHATIbHOE CAMO-CO3HAHUE,
KYAbMypHvle — mMpaouyuu, penueus, NCUXO0A02Us U  MeHmAaIumem
Hacenenus. B ycnosusix Taoocukucmana, ede 001b-UUHCIBO HACEEHUs.
COCMasIsilom MYycyibMane, pelueuo3Hblll  Gakmop Ovblnl yumeH npu
Gopmyruposanuu  KOHCIMUMYYUOHHBIX — NOJONCEHUN,  KACAIOWUXCS
OP2AHUBAYUOHHBIX CcMOpPoH  Gopmbl  npasnenus. Tax, Koncmumyyus
Pecnyonuxu Taoxcuxucman, npososenawias Taoxicukucmarn c8emcKum
20Cy0apcmeom HaA OCHO8e OMOECIeHUs DeUSUOZHBIX OpP2aHU3AYUtl om
2ocyoapcmea, 8 Mo Jice 8pemMsi OONycKaen Cco30aHue 8 Cmpame
NOJIUMUYECKUX NAPMUL, UMeIOWUX peaucuosusiii xapakmep (cm.cm. 1, 8
u 28) % Kemamu, napmus Henamckozo 803poscoenus 6 xooe
npoueowux 6 nocieonee 200bl 6blOOPO8 CMADUILHO NPeoooiesaemn
uzouUpamesnvbHwlil bapvep u 8X00UN 8 NAPIAMEeHN CIMPAHbL.

% Koncmumyyus Pecny6nuxu Tadowcuxucman. Ipunsma 6 noabps 1994 200a na ecenapoomnom
pepepenoyme. C usmenenusmu u 00NOIHEHUAMU, 6HeceHHbIMU 26 cenmaops 1999 e. u 22 uiona 2003 e.
Iywanoe, 2003.
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7. B ycnosusx pacwupenus —enodamuzayuu U - 3aujunivl
HAYUOHANbHLIX — UHMEPeCcOo8 N0  HAMUCKOM  BeIUKUX — 0epicas U
MPAHCHAYUOHATIHBIX PUHANCOBO-IKOHOMUHECKUX opeanuzayuti,
pacnpocmpanenuss KOHUENYUil «MUpogoco 20cy0apcmeay, «Muposozo
npasumenscmea» u m.n. = cmanosenenue opmvl npasieHus HANPAMYIO
cési3aHo ¢ udeell  HAYUOHANLHO20 — 2ocydapcmeéa L. Tpaduyuu
HAYUOHANBHOU  20CYO0APCMBEHHOCU  8Ce20d  OKA3bIBAIU  GIUSAHUE HA
Gopmy npasnenus 6 paznuuHvix cmparax. Tax, UHCMuUmMymn MoHaApxXuu 6
naprameumckux —Mmonapxusx (Bemuxoopumanus, Anonus u  0p.)
MPAOUYUOHHO UCTIOTIb3YeNCsl KAK 3HAK YBANCeHUs K UCMOPUHECKUM
mpaouyusm. Tpaouyuu MOHAPXUYECKO20 NPAGNIeHUs 6 PeUeUO3HOL
Gopme wuUpoKo UCnoOIbL3YIOMCA 8 UCIAMCKUX MOHApXusax. A 6 yciosusnx
ocyuwiecmeieHusi 200aIbHOU NOJTUMUKU  BETIUKUMU  0epicasamu  uoes
HAYUOHANLHO20 — 20CY0apcmed  CMAaHosumcs Haubojgee Npuemiemoi
Gopmoil  3awumsl  HAYUOHATILHBIX — UHMEPEeco8 U  HAYUOHAIbHO20
cysepenumema. Jlanuwiii  hakmop  oKazvléaen — HENOCPeOCMEeHHOe
gUsIHUe HA PopMY npasienus. B nvinewnux yciosusx gopma npasienus
npuobpemaem  opmy  8vlpaddceHuss U - MAMEPUATUIAUUU  UOeU
HAYUOHANBHO20 20CYO0apCcnied.
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Annomamcus

I'yHoeyHwaxkauu anoewaxou Ha3apussii ouo 6a Mapxymu waxiu
UOOPAKYHIL

Hap maxona macvanau mMa@xymu wakiu uOOPaKyHi 6a HyKmaxou
Hazap HucoOamu Mapxymu warkiu uOOpaxKyuii 6appaci. uLyoaaro.

Kykanos A.3.
AHnnomayus

MHnozo06pasue meopemuueckux no0xo008 K NOHAMUU GOpMAa NPAIeHUs]
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B cmamve paccmampueaemces npoobiemvl nowsmue popma npasietus
U MOYKU 3peHusi 0 NOHsMue Gopma npasieHus.

Kukanov A.Z.
The summary

MANY-SIDED THEORETIC APPROACHES TO THE IDEA
OF THE FORM OF GOVERNMENT (RULING)

In the article it is analyzed the problem of nation of form of ruling
and points of view relatively the idea of ruling.

II. Macvanaxou ommasii — xykyki. II. ITybauuno — npagogvie 60NpPOCHL.

Hunopwoes A.M".

ITonsamue u npuhyunsl KOHCMUMYYUOHHO-NPABOBO20 CIAMYCA IUYHOCHIU
8 Pecnybauxe Tadacukucman

Kanuoeoscaxo: Koncmumymcusi, 6a3vi  XYKYKUuU UHCOH 6d
Waxpeamno, XyKyKu UHCOH, Waxpeanoi, YCyi.

Knrouesvie cnosa: Koncmumyuyus, npagosoe nojodiceHue yenosexa u
2PANCOAHUHA, 2PAHCOAHCNBO, NPUHYUN.

Keywords: Constitution, the legal status of a person and citizen,
citizenship, principle.

Ilpasa u c606000vbl uenoseka u eparcOAHUHA SGIAIONICS OOHUM U3
Ha4an KoHCmumyyuonno2o cmposi Pecnyoauxu Taoxcuxucman. Omciooda
BLIMEKAIONM U NPUHYUNUATbHbIE Yepmbl cmamyca audHocmu. B
NONOJCEHUU — YelloseKd,  npaeax,  €80000ax U 00SA3AHHOCMAX
OMPANCAIOMCSL He NOIbKO €20 UHMePechl, HO U UHMepechbl 20¢y0apcmad,
o6wecmea.t

*3as. kagedpoii koncmumyyuonnozo npasa iopud. ¢ —ma THY, k.i0.1.
Y Asakvan C.A. Konemumyyuonnoe npaso Poccuu. T.1 M., 2010. - C.579
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Kax ommeuaem H.B. Bumpyx «llpagoegoii cmamyc auunocmu
00beKMUBHO  00YCN06IEH  CUCEMOU  00WEeCMBEHHbIX — OMHOWEHUIL,
Mecmom U poavlo 4Yenogeka 6 cmpykmype obwecmea. Tem camvim
npagosoti cmamyc 8vlpaxicaem MamepuaibHo 00YCI08eHHYI0 80000y
JIUYHOCU, ee COYUANbHBIE NOZUYUU U 803MOHCHOCHIU.

IIpasosoii cmamyc, 3axkpenyisis UCMOPUYECKU — 00YCI08IEHHOE
NOJI0dICeHUe U COCMOsSIHUE C80000bl UHOUBUOO08, BbICINYNAENT BANCHEHUUUM
U 86 Mo Jce 8pemMsi HeNnocpPeoCMmBeHHbIM CHOCOOOM Iphekmuso2o
Y0081emBopetusi NOMpeoHOCmell U UHMePeco8 Kaxicoo2o 4eno8ekd, €20
8cecmopoHne20 U c60000H020 passumus. Ilpagsosoti cmamyc u4HOCHU
nomozaem 4jieHam oowecmea onpeoerunb c8oe Mecmo 8 00uecmeeHHoOM
passumuy, OMKpwvleaem O00CMyn K 001a0aHU0 U  NOJIb308AHUIO
DPa3IUUHbIMU OIA2AMU, BO3ZMONCHOCHIb MBOPUECKO20 YUACUSL 8 PA3GUMUU
NPOU3BOOCHIBEHHBIX CUT 00Wecmed, HOBbIX OMHOUIeHUL 6 PA3IUUHbIX
06.1acmAX 001eCMBEHHOT U 20CYOaPCMBEHHOIL HCUBHIUL. 2

1100 npasosvim cmamycom uenoseka u eparicoOanuna NOHUMAEncs
COBOKYNHOCMb npas, 60000 u oba3annocmett UHOUBUOQ,
YCMAHABIUBAIOWUX €20 NPABOBOE NOJIOJNCEHUE 8 00Uecmae, KOMOPbIM OH
Haoejlen KAk CYOvbeKkm NpasoomHOUeHUll, B03HUKAIOWUX 6 Npoyecce
peanuzayuu HOpm 6cex ompacieil npasa.

Pasznuuarom obwuti, cneyuanvHulii U UHOUBUOYAILHDIL NPABOBOT
cmamyc.

Oowuii npagosoii cmamyc — 3M0O HNOJONCeHUe auyad Kax
eparcoanuna eocyoapcmea, unena odbwecmea. Owu onpeoejsemcs
Koncmumyyueit cmpanvl xax 0a306vlii U s16715emcsi  €OUHbIM U
0OUHAKOBBIM OJISl BCEX.

CneyuanbHslii npagogoli cmamyc — 3mo Npagogoe MNoOJOMHCEeHUE
JUYa, NPpuHaoiedcaue2o K OnpeoeieHHol Kame2opuu aooet, Komopoe
N0360J15eM 0CYWeCMBIsMb 803/I0MHCEHHbLe HA HUX 0C00ble (hYHKYUU.

Hnoueuoyanvuolii cmamyc — 2mo COCMOSHUE KOHKDPEMHO20
auya, ompasicaroujee COBOKYNHOCMb NepCOHUPUUUPOBAHHBIX NPAB8 U
06s3aHHOCMell TUYHOCTU.

% Bumpyx H.B. O6was meopus npasoeozo nonoxcenus muurnocmu. M. 2008 . — C. 223-224.
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B ropuduueckoii  numepamype Haubonee pacnpocmpaHeHHbIM
ABJISIEMCSt NPe0cmasieHue 0 KOHCMUNMYYUOHHOM CIamyce JudHOCU KaK
0 COBOKYNHOCMU NPAs, 80000 U 0053aHHOCMEIL.

Tak, E.A. Jlykawesa epaxcoancmeo u oowyio npagocnocooOHoCnb
OMHOCUMb K NPEONOChLIKAM NPAB08020 cmamycd, a 2apammuu K
Kamezopuu, 8b1x005ujeti 3a npeoevl npasos8o2o cmMamycd.

C.A. AsakvsiH 6KIOUAEN 8 KOHCIMUMYYUOHHDBLI CIAmyc JUYHOCU
yemvlpe NeMeHmMa — NPUHYUNBL KOHCIUMYYUOHHO-NPABOBO20 NOJIONCEHUS
yenoseKa U 2padcoOaHumd, 2panicoaHcmeo, OCHOBHble Npasd, c80000bl U
00513AHHOCU YeNl08eKa U 2PANCOAHUNHA, 2apaAHmMuUU U 3auunty cmamyca
uunocnu.”

E U Kosnoea u O.E. Kymaguu evidensrom mpu djemenma
KOHCMUMYYUOHHO-NPABOBO20 — CcMamyca  JUYHOCMU-  10PUOUYECKU
3aKpenjieHHble NPUHYUNbL CIAMYCca TUHHOCHIU, 2PAXNCOAHCINGO, OCHOBHbLE
npasa, c60600bl U 003AHHOCIIU YeT08EKA U 2PAHCOAHUNA.

JI.JI. Boesooun evloensiem nsamb UHCMUMYMO8 6 NPABOBOM
NONOJCEHUU TIUYHOCMU. 2PANCOAHCIB0, 00Was NpagocydbeKmMHOCHb,
npasa, c80000bl U 00A3GHHOCMIU JTUYHOCTMIU, NPUHYUNBL NPABOBO2O
cmamyca JUYHOCIU, 2apAHmMulU pPeaibHOCHU OCHOBHbIX NPA8 YeNlo8eKd U
epaicoanuna.’

H.U. Mamy3oe exmouaem 6 cmpykmypy npagogoco cmamycd
credyiowue d1eMeHnmsvl — Npagosvle HOPMbl YCMAHABAUBAIOWUE OAHHDBIL
cmamyc, npasocyObeKmHoOCmb, OCHOBHbIE Npasa U  00SA3AHHOCMU,
3aKOHHbIE UHMEPECHl, 2PAHCOAHCINEGO, T0PUOULECKYI0 OMBENCHBEHHOCHIb,
Npagosvie NPUHYUNDL, NPABOOMHOUEH s 00lye20 mund.’

A.U. Umomos ananusupys Koncmumyyuro u 3aKoHo0amenbcmeo

Pecnyonuxu Taooicukucmar ~ npuxooum K 6b1800), umo
KOHCMUMYYUOHHO-NPABOGot cmamyc JauyHocmu 6  Taodacuxucmare
cocmoum U3 CAeOYIoWUx dacmeli — UHCIUMYM  2PAXCOAHCMEA,

3 [Ipasa uenosexa. Iod peod. E.A. Tykawesoii. M.1999. -C.91

* Asaxvan C.A. Koncmumyyuonnoe npaso Poccuu. T.1 M.,2010. -C.582

® Koznosa E.H., Kymagun O.E. Koncmumyyuounoe npaso Poccuu. M.2006. — C.175-176.

® Cosemcroe 2ocyoapcmeennoe npaso. Iod ped. Ipog. C.C. Kpasuyra. M.1975. — C.137-139

" Mamy3os H.H. Ipaso u nuunocme // Teopus 2ocydapemesa u npasa. Kype nexyusi. M.1997.- C.237
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npasocydvbeKmMHOCNb, NPUHYUNDBL NPABOBO2O CIAMYCA TUYHOCMU, NPAsd,

800006l U 00A3AHHOCIIU TUYHOCIU, 2APAHMUU Peau3ayuu  npas U
8

80000 4esl08eKa U 2paicOaHUnd.

Obo0Was 6vICKA3AHHbIE YHEHBIMU MOYKU 3PEHUSL MONCHO NPULIMU K
8bIBO0Y UMO, OCHOBHBIMU CIPYKMYPHBIMU IAEMEHMAMU — NPABOBO2O
cmamyca  JUYHOCIU  BbICMYNAION  —  UHCIUMYM  2pancoancmsad,
NPUHYUNDBL  NPABOBO20 CMAMYCA JUYHOCMU U Npasa, c60000bl U
00s3aHHOCIU  YelloseKa U 2padcoanHuHa. Pso  yuenvix exarouarom
2APAHMUU PEaTU3AYUU OAHHBIX NPAB, d MAKHCE NPABOCYObEKIMHOCTb.

Takum obpazom, npagosoii cmamyc ueno8eKa U 2parcOaHUHd
npeocmagiisiem CoOO0U  CHOJNCHBIL U MHO202PDAHHBIL  UHCIUNLYM,
BKIIOUAOWULL 8 cebsl pasiuunvle cocmagusawue. Aopom npasoeozo
cmamyca 4enogeKa U 2parcoOaHuHd Seasiomcs OCHOBHble Npasd,
8000001 U 00513aHHOCU YeN08eKa U 2padicoanuna. OmnpasHoe HAYalo
Qopmuposanus npasogoco cmamyca uen08eKa - HNPUHAOIEHCHOCHIb
JUYA K 2paxcoancmasy OonpeoenreHHo2o 20cy0apcmed, u3 Konopozo
HeNnocpeocneenHo gvimexaem e2o npaso-cyovLeKmHoCnb,
npasocnocooHocmy,  m.e.  CHOCOOHOCMb — UMemb  nNpasa U
0eecnocooHocmy, m.e. CNOCOOHOCMb Peanu306vleanb >Mu  Npasd.
Onpede-nsowas poiv 8 xapakmepucmuke oouje2o cmamyca 4eiosexd
U 2padnicoOanuHa NPUHAOIENCUM NPUHYUNAM NPA8 U 80000 HelloseKa U
epaxcoanuna. OcyuecmeneHue npas u c80000 4el08eKa HeB803MOHNCHO
be3 cucmembl, YCMAHOBIEHHBIX 20CYO0ApPCMBOM 2aPAHMUL, 2]1A6HOe
Mecmo  cpeou KOmopwvlx npuHaonedxcum iopuoudeckum. Ilpeoenvi
peanuzayuu npas u 80000 Yen08eKa GbIPANCAIOMCS 8 02PAHUYCHUSLX.

Hcxoos u3  eviuienepeuucieHno2o, Mbvl MONCEM  BblOeTUND
creoyowue  dJeMeHmvl  OCHO8 Npaso8o20  Ccmamyca JAU4HOCHIU,
3akpenjiennsvlx 6 2nage 2 Koncmumyyuu PT:

- IIpasosvle omHowenus, c8s3anHHble C 2PAHCOAHCINBOM

- Obwue npuHyUNvL NPABOBO2O CMAMYCA TUYHOCHIU,

- OcHosHble npasa U O00A3AHHOCMU — Yel08eKd U
2panicOanuHa,

8 Hmomos A.H. Koncmumyyuonnoe npaso Pecnybnuxu Tadxcuxucman. (na madc.s3.) JywanGe
2012. C. 150
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- Tapammuu u mexamusmvl 3awumsl Npag u 60000
Yel08eKa U 2padcOaHUHA,
- O2panuyenus npas u c80600 4en08eKa u 2paricoOaHuld.
Paccmompum nexomopovie u3 nepeducieHHviX 3jeMeHmMo8 0oJee
noopooHo.

OoHuM U3 8asrcHeliuux 2J1eMeHmMo8 NPago8o2o CMamyca JU4HOCMU
ABNAEMCA  NPUHAOTICHCHOCMb — 4ellogeKa K MOMY  UIU  UHOMY
20cyoapcmay, Komopast pe2yiupyemcs UHCIUmymom 2paxicoancmaa.

Ewe 6 J[pesnem Pume epasicoancmeo cuumanocs 3HaAKOM 0co006020
oocmourncmea  epaxcoan  Puma, omno oOasano npaso axmuseHo
yuacmeosamsv 6 noaumudeckux oeaax. Ilonsmue «epaxicoanuny
NOABASAEMCS 8 NEPUOO OYPIUCYAZHBIX PeBOIIOYULL 0151 0003HAYEHUS U,
YNOJIHOMOYEHHBIX OCYWEeCMBIAMb CYeepeHument u 0blnb JIOSLIbHbIMU HO
OMHOWENUIO K C80EMY 20CY0apcmey.”

B nacmosiyee epemsi 6ce 2ocyoapcmea npuzHaiom npasa u
c80000bl  3a 6cemu uHousudamu. QOO0naxo o00vemM maKux npas
C80OUMDBCSL 8 3AGUCUMOCHIL OM HAIUYUSL Y JUYA 2PAANCOAHCINBA N020
UIU UHO20 20CY0apcmaa.

B wopuouueckoti aumepamype epaicoancmeo paccmampusaemcs
qUO0 KAK YCMmouuueds npasoedsi C6s13b 4Yeno8eKd ¢ 20CyodapCcmeoM,
npasoomHouleHue, 803HUKANOUee, UBMEHSIOUeeCs] unu
npekpawaoweecss 8  C6i3U ¢ ONPeoe-NeHHbIMU  T0PUOUYECKUMU
Gpaxmamu, b0 Kak onpeodeieHHOe NPABOBOE NON0dNCEHUe UUA 6
KOHKpemHot cmpatne. B nocieonem 3uaueHuu epanc-0ancmeo — 3mo
0CcoOblil cmamyc, Komopblii npeonojazaem w0puoudecKkoe NpusHaHue
20CY0apCmeeHHOU NPUHAONEHCHOCIIU  JIUYA BHYMPU CMPAHbl U 3d
pybesxcom u HaoejeHue e20 8 NOJHOM 00beMe KOMNWIeKCOM Npas u
00s13aHHOCMel, NPedyCMOMPEHHbLIX 6 3AKOHOO0AMeNbCmee  3No20
cocydapemsa.

JI.A. Hyouenxo ommeuaem, umo 2paxcoaHcmeo s8asemcs
MHO2ONJIAHOBOLU HAYYUHOU Kame2opueli U Yynompeosemcs 8 ciedyouux
3HAYCHUSIX:

SHyouenko JI.A. Koncmumyyuonnvie npasa u c60600s1 tuunocmu ¢ Poccuu.: Yuebnoe nocobue. - CII6.,
2009. - C. 81.
Y 1Toopo6ro cm.: Ipasa uenosexa / Iod ped. E.A. JTykawesoii. - M., 2009. - C. 117.
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- 80-NEPBbIX, 2PAaNHCOAHCBO KAK CYObEKMUHOe Npaso 4enosexd
HA  COXpaHeHue UMeWe20cs 2padcoancmed, HA  6bIX00 U3
2paxcoancmea u Ha npuobpemeHue UHOCMpPaHHo20 2PaHcOAHCMBA;

- BO-8MIOPBLIX, 2PANCOAHCMBO KAK NPABOBOE  COCMOsHUE,
xapakmepu-3youjeecss  COBOKYNHOCMIbIO — G3AUMHBIX — Npas U
00s13aHHOCMeET MeXHCOY 2PANCOAHUHOM U 20CYOAPCMBOM,

B-mpemuvux, epasicoancmeo Kaxk sjemennt KOHCMUMYYUOHHOZO
cmposi. Tonvko epasxcoame ABAAIOMCA  HOCUMETAMU HAPOOHO20 U
20CY0apcmeenn020 cysepeHumemd.

- 8 UemeepmulX, 2pPaxicoancmeo KaKk KOHCIMUMYYUoHHO-NPpagosot
uncmumym.  Ipasxcoancmeo  kak — KOHCMUMYYUOHHO-NPABOBOL
UHCIUMY M npeoc-maejisiem co00il cO80KYNHOCHb KOHCMUNLY YUOHHBIX
HOPM pe2yupyroumux NPUHYUnsl 2paxicoancmesd, 0CHOBAHUS U NOPAOOK
€20 npuoobpemenus u ympamol.

B Pecnybnuxe Taodocukxucmarn 3mont uHCMumym cocmasisiiom
nopmot  Koncmumyyuu PT u Kouncmumyyuonnoco 3axoma «QO
epasicoancmee Pecnyonuku Taoscukucmany.

Huvimu cnosam, 2paxcoancmeo — 5mo yCmouuueds noaumuKo-
NpaBoBasi C853b Yel08eKd U 20CYOApCcmed Ha OCHO8e 83AUMHBIX NPAs u
00s3aHHOCMeEl.

B smoti cea3u mut coenacuwt ¢ mouxoti spenus E.A. Jlykawegoii o
mom,  YMoO  CmMamyc — 2epaxcoaHuHa  SGNAemcs  eapanmuei
npeodoCcmasieHuss NOIUMUYeCKUX npas u 00CMyna K 20¢yoapcmeeHHoll
cayaicoe, ycnosuem c80000H020 8be30a U 8ble30a U3 CMPAHbL, d MAKIHCe
0 MOM, UMO UMEHHO HA UHMEPechl 2PANCOAH COPUEHIUDOBAHDL
COYUAIbHbIE U IKOHOMUYecKUe Oelicmeus 2ocyoapcms. Tem camvim
2padNcoOancmeo nopoAHcoaen G3auMHvle 00513ameibcnea Cmpamnsvl U
uenogexa.

Ha ocnose smux oobsizamenvcms 2ocyodapcmeo mpedyem om
CBOUX 2paAXMCOaH  BbINOJIHEHUS YCHMAHOBIEHHbIX 00sA3aHHOCmeld, a

Y Hyonenko JI.A. Koncmumyyuonnsie npasa u ce0600b auunocmu & Poccuu: Yuebrnoe nocobue. -
CII6., 2009. - C. 81.
2 [Toopo6no cm.: Ipasa yenosexa / oo peo. E.A. Tykawesoit. - M., 2009. - C. 117. .
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epasicoane cobrodeHue npedocmasieHHblx npas u c60000, a makaice 8
HE00X00UMbIX CYHAsX 3awumy u HNOKPOSUMEIbCIMBO CO CMOPOHbL
2ocyoapcmaa.

dmu 83aumHble 0053amelbCcmed HOCAm NepCoOHANbHbI U IKcmep -
PUMOPUATbHBIL Xapakmep, no 00wemy npasuny oHu He NPeKpawaromcs
8 cayyae ONUMENbHO20 OMCYMCMEUS 2PAXNCOAHUHA HA MePPUmopuu
CMPAHBL UTIU NPOHCUBANHUSA 3A e NPedeNdMU.

Basicnocms  epasicoancmea 011 KOHCMUMYYUOHHO20 Ccmamyca
JIUYHOCTU NOOMBEPIHCOAeMCsl, mem GaKmom, umo OAHHOMY BGONPOCY
yoesiemcest 0coboe BHUMAHUE U 8 MeHCOYHAPOOHO-NPABOBHIX AKMAX.
Tak, 60 Bceobweti deknapayuu npas 4yeio8exa 2080PpUNibCsi.:

«1. Kaocowiii uenogex umeem npaso Ha 2paricoancmeo.

1. Hukmo He Modicem  Oblmb  NPOU3BOILHO  JIUUEH — CBO€20
2PAAHCOAHCINGA UMY NPABA USMEHUNTb C80€ 2PANHCOAHCNEOY.

Muposoe  coobwecmeo  evicmynaem — 3a  COKpawjeHue
bezepasicoancmea. C amoil yeavio npunsma Koneenyus o cokpaweruu
oesepasicoancmsea om 30 aseycma 1961 200a. /lamnas Koneenyus
ucxooum u3 mo2o, uMoO BONPOCbL NPEOOCMABIeHUsT 2PANCOAHCMBA
pewaromes  20cy0apcmeamu, npexcoe 6ce20 ¢ YuemoM UHMepecos
unousuoos. Iocyoapcmeo npedocmasisem ceoe 2padicOaAHCneo auyy,
POJCOEHHOMY HA €20 Mmeppumopuu, Komopoe uHave He umeno 0Ol
epasxicoarcmsa. Tem camovim, kaxk ommeuaem C.A. Aeaxvsn, Hanuuue
2paANCOaHCMBA — COOMEEMCMBYIOWe20  20Cy0apcmea  S81semcs
ecmecmeeHHbIM COCMOSIHUEM OJIs1 Yel0BeKd.

Taxum 06[?6130]\4, epa:)fcdchmeo evicmynaenmt 6 Kadecmee
CuCWl€M0-06pCl3nyu4€20 djlemMeHma npasoeoco cmamyca JTudHOCnu.

I'pasicoarncmeo mecHviM 00paA30M C8A3AHHO C NOHAMUEM NPABO-
cyovekmuocmu. Kax ommewaem JI.A. Hyonenko «npagocnocooHocms
03Ha4aem cnocoOHOCMb UMemb Npasa U Hecmu 003aHHOCMU, HO OHA
ewje He noopazymesaent, 4nmo JIUYO UMU OelicmeumenbHo obaoaem.

B Cmamvs 15 Bceobweii [dexnapayuu npas uenosexa. Cu.: COOpHUK MeHCOYHAPOOHBIX U

HAYUOHATLHBIX OOKYMEHMO8 no npasam uenogeka. B 8 momax. Iloo peo. Junopwoesa A.M. [dywanode
2009. T.1 C.12.
¥ Asaxvan C.A. Koncmumyyuonnoe npaso Poccuu. T.1 M.,2010. -C.598
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Ona Op2aHU4YeCKU C65A304HHA C ZPGWCOCZHCWZBOM, evlmexKaem u3 Heco,
15
CIAYIUHCUNM €20 JI0CUHEeCKUM npodaﬂofcenuem.

Bceobwas Jleknapayus npas uenogexa yCmaHasiusaem, Hmo
Kaodicowlil uenosek, e0e Obl OH HU HAXO0OUJICS, UMeem npaso Ha NpusHaHue
e2o npasocydovekmuocmu (cmamosi 6). Janvheiiuee 3akpenenue ma
Hopma  Hexnapayuu Haxooum 8  Medicoynapoonom  Ilakme o
2PANCOAHCKUX U NOIUMUYECKUX NPABAX, KOMOPAsi 2NAcCum.  Kadicobilii
yenoseK, 20e Obl OH HU HAXOOUJICS, UMeen Npaso HA NPU3HAHUE e20
npasocybwvexmuocmu (cmanws 16). '

Ilpasocydovexmuocmo  6xalouaem 8 cebst  NpaABOCNOCOOHOCHID,
0eecnocoOHOCmb U 0eAUKNOCNOCOOHOCHTb.

Cmamoss 18 I'K PT onpedensem nonsmue npasocnocooHocmu, 8
COOMBEMCMBUU ¢ KOMOPbIM CHOCOOHOCHIb UMENb 2PANCOAHCKUe NPasa U
Hecmu 005A3aHHOCIU NPUHAENICS 8 PABHOU Mepe 3a 8CeMU 2PaHCOAHAMU.
OHO 603HUKGEM 8 MOMEHM DPOAHCOeHUs HeloseKa U NpeKpaujaenics
cmepmwio.  Packpwieas  coodepocanue npasocnocoonocmu I'K  PT
YCMAHOBUIIO, YMO 2PAHCOAHUH MOMCEN UMemb HA Npase coOCmEeHHOCHuU
uMywecmso, 6 mMom Yucie UHOCMPAHHYIO 8AI0OMYy, KAK 6 npeoenax
Pecnyonuxku Taoocuxucman, max u 3a eé npedeiamu, HAc1e008amv u
3asewyams  UMYWecmeo, C800O0OHO NepedsuUzamvpcsi no  meppumopuu
PecnyonuKu U 8bloUpamv Mecmo HCUmebcmed, c80000HO NOKUOANb
npeoenvl pecnyoIuKy U 8038PpAMUMbCS HA €€ Meppumopuio,; 3aHUMAmucs
0001, He 3anpeujeHHol 3aKOHOOAMEeNbHbIMU AKMAMU, 0esmelbHOCHbIO;
€030a6amv  OPpUOUYECKUe JUYA CAMOCMOAMENbHO UMY COBMECMHO C
OPY2UMU 2PAHCOAHAMU U HOPUOUYECKUMU TUYAMU, CO8epUIanb ilo0ble, He
3anpewjernvle 3aKOHOOAMENbHbIMU AKMAMU, COEIKU U Y4acmeosamsv 8
0053amenbcmeax, uUmMenv npago UHMeNNeKmyaabHol cOOCMBEeHHOCMU HA
uz0bpemeHnuss, NPoOU38eOeHUst HAYKU, JUMePamypwvl, UCKYCCMBA, UHble
pes3yiomamyvl  UHMENNEKMYAIbHOU — 0esimelbHOCmU;,  mpedosanv
BO3MEWECHUSI MAMEPUAILHO20 U MOPAIbHO20 8pedd; umems opy2ue
uMywecmeennvle U JudHbvle npasda.

1 Hyounenxo JI.A. Koncmumyyuonnsle npaea u c60600vt auuynocmu ¢ Poccuu: Yuebnoe nocobue. -
CII6., 2009. - C. 51.

1 Cn.: Choprur mexcoynapoonvix u HayuoHanbHbIX QOKyMEHmMO8 no npasam ueiosekda. B 8 momax.
ITo0 peo. /lunopwoesa A.M. [ywanode 2009. T.1
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U3 cooepotcanus npagocyovbeKmHOCHU MOICHO COeNanb 81800, 0 MOM
YUMo OHO SABIAEMCS JI02UHECKUM NPOOOIHCECHUCM 2PANCOAHCIEA, MAK KAK
gblneKaem u3 He2o U KOHKpemuszupyem e2o cooepaicanue. I pasicoarcmeso
yemauasausaem npasosoro Csi3b MenHcoy 20Cy0apcmeom U KOHKPEemHbIM
auyom 8  camom  obwem  eude. Ilpasocybvexmmocmv - dice,
KOHKDemu3upyent npasosoe CcoCmosiHue, 3aKpPenieHHoe UHCIMUNYnoM
epaxcoarncmsa. OHO o3Hauaem, umo epaxcoauun obdradaem ecemu
npasamu u Hecem 6ce OOA3AHHOCMU, KOMOpble BbIMEKAOM U3
Koncmumyyuu u pazeusaiowux eé Hopmvl 3aKoHo8 2ocydapcmsa.’’

Cmamovsi 22 I'K PT oaem onpedenenue o0OeecnocoboHocmu, noo
KOMOPOU NOHUMAEMcsi CNOCOOHOCHIb 2PANHCOAHUHA CEOUMU OelicmBUIMU
npuodpemams U 0CYWecmeisams 2padcoancKue npasa, co30aéams OJis
cebs 2paxncoOancKue 00s3aHHOCMU U UCIOTHAMb UX BO3HUKAEM 6 NOJIHOM
obveme ¢ HACMYNJIeHUeM COBEPULeHHOIeNnUsl, MO eChib N0 00CMUICEeHUU
BOCEMHAOYAMUNEMHE20 803PACMA.

Ilpu smom cinedyem nooduepKHymo 4mo, no 0OCHUNICEHUI) B0CEMHAO-
yamuiemHne2o 603pacma Hacmynaem oodowas oeecnocooHocmv. B
KOHCMUMY-YUOHHOM — npase,  YCMAaHAgIueaemcsi U  CHeYuaibHas
0eecnocooHOCMb, KOMOopas Hacmynaem npu cooO00eHUU ONpeoeieHHbIX
yenosuil. Taxk JIL.A. Hyouemko ommeuaem, umo 011 NOAb308AHUS
ONpeOesieHHbIMU NPABAMU  HEO0OX00UMO O0CHMUdICeHUEe ONPEeOesIeHHO20
gozpacma, 8 YacmHocmu 0Jis peanuzayuu uzoupamenvhuvlx npas. Taxoce
ONpeOesieHHbIMU  NPABAMU  BO3MONCHO  NOJb30-8AMbCS  MOJILKO  NPU
Hamuuuy  ONpeoesieHHblX — 00CmOosmenbcms, — Hanpumep Npaso  Ha
coyuanbHoe obecneveHue 803HUKAen MoJbKo Npu HACmynieHuu 00Jie3Hu
U nomepe KopMubya.™

ﬂeﬂuKWIOCI’lOCO6HOCWlb ecniv CnOCOOHOCMD Jauya Hecmu
iOpualxﬂwCKny omeemcnieeHHoOCNb 3a CO6ePULIEHHOEe NPAasoOHApPYUIeHUAL.

Cpeou  nepeuucieHHvlX  91eMEHMO8  NpaABOBO2O  CMAMycd
JUYHOCU, 8ANCHOE MECHmO 3aHUMAIOM NPUHYUNBL KOHCIUMYYUOHHO20
cmamyca JaudHocmu. Omu  NPUHYUNBL  PACKPBIBAIOM  COOePIHCaHUe
OCMAILHBIX INEMEHMNO08 KOHCIMUMYYUOHHO20 CIMAMY)Cd TUYHOCIIU.

g 'yonenko JI.A. Koncmumyyuonnsie npasa u ¢0600bl auynocmu 8 Poccuu: Yuebnoe nocooue. - CI16., 2009. - C.
52.
8 Tam once - C. 53.
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HpUHlﬂxﬂ’l npaea - umnepamueHasd Hopma, umerouias bosee 8vicoKoe
SHAYeHUue 6 npaeoeoa cucmeme, Heatcelu UHvle npaesujid, NOCKOJIbK)Y UMEH-
HO OH onpedeﬂﬂem CMbICTT U CanprCClHue HOPMAMUBHbIX NpaABO6bLX
aKkmoe, Hda Heco e6npase onupamovcCsia npasonpumeHumels, K020a
cmajikueaemcA ¢ np06€JZOM 6 npaee. B mo orce epems nNpuHYyunsvl - 3mo
UoeaIbHble YCMAaAHOBKU, onpedeﬂﬂmmue CMbICIl u cobepofcaHue
HOPMAMUBHO-NPABOBO2O pecYJUposarus mex uiu UHbLX 06W€CM6€HHle
OMHOWEHUL, HO 8 npaee 603MO0OIHCHbL U OMKJIIOHEHUA OmM HUX. 19

Ipunyunsl npasoso2o cmamyca JUHHOCIU - MO Me O0CHOGHDBIE
Hawana,  pyKogoosiuwjue  NONONCEHUs,  KOMOopvle  ONpeoensiom
npeoocmasiienue et npas u c60000 U UCHOJIHEHUe el0 00SA3aHHOCmeEl,
3akpeniennvix 6 enage 2 Koncmumyyuu PT. Omu nauana umeiom
IOPUOUHECKUTI XapaKkmep, OHU OXPAHAIOMCS 20CYO0APCMEOM U NPABOM,
UMEHHO U3 HUX UCXO00UM O0emaibHoe pe2yauposanue npasoso2o
cmamyca JudHOCH.

IMmu npUHYUNbL HOCAM YHUBEPCATILHBIIL XAPAKMep U NPUMEHSIOMCS
80 8cex 0e3 UCKIIOUEeHUs: OMPAcCsX npasd, OHU 0ONOJIHAIONICS YaACHHbIMU
NPUHYUNAMU, PA3PAOOMAHHBIMU 8 PAMKAX KOHKPEMHOU Npagosoll HAYKU.
Yucno npunyunos npagosoco cmamyca 4Yeno8eKda U 2panicoaHund,
PACCMampuBarOwuxcs paziuuHbiMy  aemopamu, He O00UHAKO080. IMmo
CBA3AHO KAK ¢ meM, Ymo ux mouno2o nepeuns nem ¢ Koncmumyyuu, max
U ¢ mem, Yymo OaHHble NPUHYUNbBL PA3BUBAIONMCS U OONOJHAIOMCS 8
mexyuem 3akonooamenscmee.”

Bmecme ¢ mem, no 3ameuanuro JI.J[. Boesoouna, «npunyunsi
npasosoco cmamyca - Uoeon02udecKue Kamezopuu)).21 B cuny smoeo, ux
nepeueHb, cooepicanue U 3HAYeHUue MO2ym MEHMbCs, 0dxce ecliu He
usmensiemes 3axpenusuias ux Kowncmumyyus. Iloomomy npunyunol
npasogoco cmamycad, 80-nNepevix, COCMABIAION €20 0CHOBY, HA KOMOPYHO
onupaemcs 6ce npagosoe pe2yiuposarue npagoso20 Cmamycd 4ea08exKd u
2PANCOAHUHA, A 80-8MOPLIX, UMEIONT O0CMANOYHO 2ubKoe codepiicanue,
paszsusaroueecst Mecme ¢ pa3eunuem 20cy0apcmea.22

Y Fonosucmurosa A.H., Ipyoysina JI.FO. Ilpasa venosexa. - M., 2006. - C. 77.

2 Fonosucmuxosa A.H., Tpyoywina JI.FO. Tam ace. - C. 78.

2 Boesooun JIJI. FOpuouueckuii cmamyc nuunocmu 6 Poccuu. - M., 1997. - C. 30. ‘
22 Fonosucmurosa A.H., Tpyoywina JI.FO. Tam oce. - C. 78.
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B omoii cesasu aemopwr yueonuxa «Illpasa wuwenosexa" - A.H
T'onosucmuxosa u JI1.IO. I'pyoyvina - oensim npunyunst Ha NPUHYUNBL NPAS
Yel08eKa U HA KOHCIMUMYYUOHHbIE NPUHUUNDLL NPA8 U C80D00 HelloseKd.
Ha naw 632140, 0aHHbIll NoOX00 seasemcs 00Jiee MounviM, MaK KakK
cooepaicanue npae HeioseKka He 02PAHUYUBAenICs KOHCIMUMYYUOHHbIMU
nonosxcenusmu. Ilousmue «npasa wenogexa» wupe, yem oHO 3aKPenieHo 8
Koncmumyyuu.

Ilpunyunvr npae uenogexka — 5MoO 0CHOBONOIA2AIOWUE HAYAI,
obecneyusaiowue eOUHCMBO CaAM020 HNOHAMUS «NPABA 4YelloBeKa» U
cnocoocmesyrowiue eOUHOM) BGOCHPUSIMUIO NPAS8 Hello8eKa uepe3 NPU3MY
CYMAHUBMA,  VBAICEHUS  Ye/l08eHecK020  O0CMOUHCMBA,  C80000bI,
PAsHONPABUSL, CONUOAPHOCINU U cnpaeedﬂueocmuzs.

Koncmumyyuonuvie npunyunet npae u ceoboo uenogeka - 95mo
3aKpenieHuble 8 OCHOBHOM 3AKOHe CMPAHbl 0CHOBONOIA2AlOWUe HAYAA,
NOCMYIamol, HA KOMOPLIX NOCMPOEHA CUcmema Npas ueloseKd,
obecnevenHvle  0COObLIMU  20CYOAPCMBEHHLIMU — MepaMu  OXPambl U
3aUuUmbL. 24

C.A. Aeaxvsan ommevaem, 4mo noo NPUHYUNAMU
KOHCMUMYYUOHHO-NPABOBO20 NONOINCEHUSI HeNloBeKad U 2paANCOAHUHA
HNOHUMAIOMCS UCXOOHblE HAYANAd CMAamycd JIUYHOCIU, ee Mecma 8
obwecmee u 2ocydapcmee. =

11  PURUUNAMU NPAB UESI06EKA ABIAIOMCA.

Ilpunyun upascmeenno2o u enobanvnozo 2ymaunusma. Om Heeo
NnpoU3B00HbL OCMAJIbHLIE NPUHYUNBL. DMOm NPUHYUN ONUPAemcs Hda
makue e2o YeHHOCmu, Kak 000po, cnpasediu8oChb, Yel08e4HOCIb.

Ilpunyun yeaoicenus uenogeuecko20 OOCMOUHCMBA YMBEPIHCIAem
ZHAYUMOCIb BCAKOU 4e108€4eCKOU JUYHOCMU 8HE 3A8UCUMOCTU OM ee
coyuanvnoeo cmamyca. OH cQOpMYAUPOBAH KAK MAKCUMA OCHOBHbBIX
3aKOH08  6cex  Odemokpamuueckux — 2ocyoapcms:  «Henoseueckoe

BInyxapesa JI.H. Ilpasa uenosexa & cospemennom mupe: Coyuanvno-uiocodexue ocnossi u
20cydapcmeeHHO—npagosoe pezyaupoganue. - M., 2003. - C. 123.

? Fonosucmuxosa A.H., Tpyoywina JI.FO. Tam xce. - C. 78.

2 Agaxvan C.A. Koncmumyyuonnoe npaso Poccuu. B 2-x m. - M., 2006. - T.1. - C. 501.
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00CMOUHCMBO HEeHap YUUMOo», npeonoaazaem y8ascumenbHoe
OMHOUEHUEe K KANCOOMY CO CHIOPOHbL Opyeux Jodet, a makoice
obwecmea u 2ocyoapcmaa.

IIpunyun c80600b1 npas uenosexka 6Gvipadicaen uoer 3auunmol
yenoeeka oM  NPOU3BOJA  CUIbHBIX — UIU  HAOCJeHHbIX — GJIACHIbIO,
0C8000JICOeHUs OM NAMEPHAIUCIICKOU ONeKU U OUKmama ¢ Ybeli-1uoo
cmoponvl. Cmpemienue 100eti K c80000e 803HUKIO He U3-34 HCeNaAHUs.
uzbasumMbCcsi 0N COYUAIbHLIX — O2PAHUYeHutl  (umo 6  NpuHyune
HEBO3MOJICHO ), a U3 NOMpPeOHOCMU UMEeMb CYujecmeaosanue, 20e 0blll Obl
npocmop O0isl YMeepHcoeHuss u pazeumust coocmeennozo «A». Yenosek
C80000€H, MOJIbKO eCclu CnocobeH coobpa3oevleams c80e N08eOeHUe C
3aKOHAMU Yel08eyecKoll npupoosl. Abcoomuas Heceobooa noposicoaem
NOJIHYI0 6e30MEenICMBEeHHOCHIb.

Ilpunyun paenonpagus. Imo 6asxcHoe YCI08UE MEHCIUUHOCHIHBLX
OMHOUIEeHUT, 8 KOMOPBIX NPOSGIACMCS NPUSHAHUE 8 KAMCOOM YelloseKe
JIUYHOCIU U NOJHONPABHO20 YNeHA Yel08eH4eCK020 CO03d.

Ilpasosoe paseHcmeo - yHUBEPCATbHDIL CNOCOO BbIPANHCEHUS I0PU-
0UYeCK020 PasHOBeCUsl, Ni.e. COYeMAaHus UHMepeco8 ONOebHbIX J00ell,
OMOEIbHBIX COYUATIHBIX 2PYNN U CTIOE8 HACEIeHUS, PA3HbIX HAPOOO8 U HA-
UUOHAJIbHOCME.

Pasnonpasue - npunyun u @ynoamenmanvHoe npaso (Hapsoy co
€80000011) yenogexa, nopodcoaroujee MHoaue opyaue npasa, Hanpumep,
npaso HA pAseHcmeo neped 3aKOHOM U CYOOM, HeOONyCmUMOCHIb 8Cex
Gopm OuckpumuHayuu, npaso Ha KyJabMmMypHOe, Peaucuo3Hoe U A3bIK0BOE
pasHoobdpasue u m.n.

IIpunyun conuoapuocmu npae yenogexa. ConudapHocms 0CHOBbIBA-
emesi  HA - 63AUMHOM — NPUSHAHUU — NPAs, HA  O0SA3AHHOCMIAX U
omeemcmeennocmu.  Kaoxcowoiti 6 pesyivmame  compyoHuHecmed
000uUsaemcst Mo2o, 4e2o oM He Mo2 0bl 00CMUUL 8 0OUHOUK).

IIpunyun oemoxpamuu. E2o enagmviii cMblcl 01 NPA8 4eno8eKd
C8A3aH  C  XAPAKMEPUCMUKOU  0C000U  COYUanvbHoi  cpeovl
(0OWecmseeHHbIMU OMHOWEHUSAMU, KOMOpble 2apaHmuposanu Ovl npasd
yenogexka),  cnocobamu - ocywecmenenus — CyOvbeKmueHulX — Npas,
popmuposaruem NPaKmuKu NOUMUUECK020 yuacmus u
2PadsHCOAHCMBEHHOCMBIO JIUYHOCIIU.
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Ilpunyun monepauwmuocmu (mepnumocmu) - 0coObLL NPUHYUN
npae uenoseKd, YmeEepHCOAOWULl Y8ANCCHUE K UYIHCOMY MHEHUIO, K
PA3TUYHBIM - (DOPMAM — CAMOBBIPAIICEHUS. U  NPOSABNCHUS  He08eHeCKOIl
unousuoyamvnocmu. Tepnumocmpv — xapakmepuzyem OMHOUICHUE K
unmepecam, yoerncoOeHusIM, 6epOSAHUIM, NPUBLIYKAM 8 NOBCOCHUU, NPABAM
Opyeux mooeil Ha OCHOBE CHUCXONCOCHUS K HUM, d MAKMCe NO360J1CHUs U
NPUMUDCHUSL.

ITpunyun cnpaseonueocmu. Cnpasedusocms - NoHsmMue 0 O0J1iC-
HOM, 2YMAHUCHIUYECKOM NPeoCcmasieHuu 0 4YeloseKe, HeomvbeMiemMoCcmu
€20 Npas, 2APMOHUYHOCIIU — MENCAUYHOCHIHbIX U OOWEeCMBEHHbIX
omuouwenuti. Cnpa-6eonugocniv - 3mo HeKas cepeourHa mexHcoy UsIUUKOM
U HedoCMAamKoM.

Cnpasgednusocms  npucymcmeyem Kak OyeHouHwlll Gakmop 8
npoyecce 0CywecmeneHus npaes; no Gopme u cyuecmsy noab306aHue u
peanuzayusi  npag  OO0JNCHbL  OMUIUYAMbC MO NPABUTLHOCHIBIO,
NPONOPYUOHATILHOCTIbIO, HeCHIHOCHIbI0 U  OeCnpUcmpacmuocmvio, 4mo
Oyoem ceudemenbcmeo8amv 0 HAIUYUU CNPABEDIUBOCTIIUL.

Koncmumyyuonnvie npunyunet npaé u c60600 4Yenoseka u
2parcOaHUHA:

Ilpunyun eceobwrocmu u neomuyscoaemocmu. OcHosHble Npasa
He OKmpouposamsl (He oaposarvl) 2ocyoapcmeom. Cam ghaxm posicoeHust
yenoseka Haoeasiem e2o npasamu. Ilpunyun neomuysicoaemocmu umeem
084 3HAYEHUSL.

o 20Cy0apcmeo He 6npase UusbsAmb Ul 02PAHUYUMb 0e3
8ECKUX OCHOBAHUL KOHCIMUMYYUOHHbBLE NPABA U C80O00bI;
. Yel08eK He MOdcem 835Mmb Ha ceOsi 0053ameibCcneo He

0CYWeCmeIsING C80U NPABA.

Ilpunyun eouncmsea npas, ce0600 u o06s3aHHOCMEN, CO21ACHO
KOMopomy Jiobble CYObeKmueHble npasa 4eno8ekda u 2paxrcoanund
NpAKMUYecKu Mo2yn  Oblmb  Peanu308anbl  MOJIbKO 4epe3  ublU-mo
00513aHHOCMU, U HA0ODOPOM, 005A3aHHOCMU NPeOnoaa2am Ybe-mo npaso
mpeb06antb UX UCHOTHEHUS.

Ilpunyun pasencmea 6cex neped 3aAKOHOM - Haode/eHUe
20Cy0apcmeom 6cex 0e3 UCKIIUeHUs C8OUX 2palrcoaH, a makaice
He2paxscoau 8 pagHoti mepe npasamu u 00s3aHHOCMAMU.
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Ilpunyun HenocpedcmeenHozo Oeticmeus. Heszasucumo om
CYWEeCmBoB8aHUsL HOPMAMUBHBIX NPABOBLIX AKMOB8, KOHKPEeMUIUPVIOUUX
OCHOBHbIE NPABA UEN08EKA, 20CYOAPCMBEHHbIe Op2aHbl 0053aHbL UX
co01100amb.

Ilpunyun 2apanmupoeanHocmu U 3QUWUWEHHOCMU 20CY0apCMEOM
— C030aHUe 0P2aHamu 20¢y0apCcmeenHol 6aAcmu U Op2aHamMu MeCmHO20
Camoynpasienus yCcao8uti 01 peaiu3ayuu npas u 60000 u 0elicmeeHHblX
MEXAHU3MO8 UX 3AUUMDL.

dmu npuHyuUnbl ONpeoensiont OCHOBHble HANPABACHUS NOJUMUKU
Pecnyonuxu Taoowcukucman 6 oobaacmu npas u c60000 uenoeka u
2PAANCOAHUHA U ABTAIOMCSL OCHOBOU €20 NPABOBO2O CIAMYCA.

110060051 umoe, cnedyem ommemums, YMO BONPOCHL CEA3AHHbBIE C
peclamenmayueil  nNpago8oeo  cmamycd — JAUYHOCMU,  3AHUMAIOM
YEHmMPAbHOe MeCcmo 8 KOHCMUMYYUOHHOM npaee. JlaHHas Kamez20pus.
npumMeHuMa K 000U  JUYHOCMU, HAXOOAWULCS HA — meppumopuu
Pecnyonuxu  Taoocukucman. M  peanvHas peanuzayus npasogoco
cmamyca 803MOACHA, MOJbKO NPU HATUYUU 8CeX YKA33AHbIX COCMAGHbIX
uacmeil.

Jlumepamypa:

~
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Kosznosa E.U., Kymagun O.E. Koncmumyyuonnoe npaso Poccuu.
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5. Cosemcrxoe eocyoapcmeennoe npago. Iloo peo. Ilpog. C.C.
Kpaguyxa. M.1975.

6. Mamyszoe H.U. Ilpaso u nuunocmo // Teopus eocydapcmea u
npasa. Kypc nexyuti. M.1997.

7. Umomos  A.HU. Koncmumyyuonnoe  npaso  Pecnybnuku

Taooxcuxucman. J{ywanoe 2012.

N
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8. Hyonenko JI.A. Koncmumyyuonuvie npasa u c60000bl TUUHOCIU 8
Poccuu: Yuebnoe nocooue. - CI16., 2009.

9. CoopHux MexHcOyHapoOHbIX U HAYUOHATbHLIX OOKYMEHMO8 HNo
npasam uenogeka. B 8 momax. Iloo peod. [Humopwoesa A.M.
Hywanoe 2009. T.1.

10.T'onosucmuxoséa A.H., I'pyoyvina J1.YO. Ilpasa uenogexa. - M.,
2006.

11.Boesooun JI.J[. FOpuouueckuii cmamyc auunocmu 6 Poccuu. - M.,
1997.

12.Inyxapesa JIL.U. Ilpasa uenoseka 6 COBPEMEHHOM Mupe:
CoyuanvHo-unocoghckue 0cHo8bl U  20CYOapcmMEeHHO—NPABO80e
pecyauposanue. - M., 2003.

Hunopuioes A. M.
Aunomamcus

Maxgym 6a ycynxou eazvu XyKyKuu UHCOH 8a waxpseano oap Yymxypuu
Toyuxucmon

Basvu xyKykuu uncon ea waxpeano az MyHocubamxou Mypaxkkaoe
ubopam acm, Ku 80bacma 6a MasKeu waxc oap yomea coxaxou 2yHo2yHu
xaémy @avonusmu ouxopo oapoap mezupao. Jap coxaxou uymumoi-
UKMUcooi, cuécii, ¢apxaneii 6a axaoKiu-mMavHAsUU Xxaému yomed
MYHOCUOAmMXou 0agyyy00siHOa MAMOMU CAMMXOU ACOCUU DADOIUINU
waxcpo Gapo mecupamo, eaie xey sAK coxau XYKYK 0ap aioxuoali
UMKOHUSIIMU OHX0PO nyppa 6a mau3um anooxmau Haoopao. Tanxo xamau
coxaxou XyKyKu MU 0ap Maymyb OHX0PO MYCMAXKam Hamyoa 0a
mauzum  meawnoozano. bo  eyyyou  um,  mewépxou  XVKVKU
KOHCMUMYMCUOHI 0ap MYKAPPAPHAMOU, MYAUSAHCO3U 60 MAH3UMU OHXO
maexeu maxcyc oopand. OHxo newt az xama mMy8oQuKu Xycycusmxou oa
MAH3UMAHOO3UU XYO MEMABOHAHO MABKeU UHCOH 6a UWAXp8aHopo o0ap
CamMmxou acocuu Xaém myatisih HamosHo.

Junopuioes A. M.
AnHomayus

Tlonusmue u npunyUNbl KOHCMUMYYUOHHO-NPABOBO20 CINANYCA TUYHOCHIU
6  Pecnybnuxke Taoacuxkucman
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Ilpasa u c60000b1 uenogexa u 2paxncoOaHUHA sGISAONCSI OOHUM U3
Ha4an KOHCMumyyuonno2o cmpos Pecnyonuku Taoorcuxucman. Omciooda
8bIMeEKAOM U NPUHYUNUATbHbIE 4epmbl  cmamyca JaudyHocmu. B
NONIOJICEHUU — YelloseKd, — npasax,  ¢80000ax U 00SA3AHHOCMAX
OMPANCAIOMCSL He MOJIbKO €20 UHIMEPeChl, HO U UHMepPeCcbl 20CY0apcmad,
obwecmaa.

Ilpasosoii cmamyc, 3aKpenisis UCMOPUHECKU 00yCcn081eHHOoe
NOJI0dICeHUe U COCMOsSIHUE C80000bl UHOUBUOOS, BbICHIYNAECN BANCHEUUUUM
U 86 Mo Jce 8pemMsi HenocpPeoCMmBeHHbIM CHOCOOOM Iphexmuso2o
Y0081emBopetusi NOMpPeoHOCmell U UHMePeco8 Kaxic0o2o 4eno8eKd, €20
8CecmopoHHe20 U c80000H020 passumus. Ilpasosoti cmamyc auunocmu
nomozaem 4jieHam oowecmea onpeoerums c8oe Mecno 8 00UecmeeHHoOM
pazsumuy, OMKpwvleaem O00CMyn K 001a0aHur0 U  NOJIb308AHUIO
DPa3IUUHBIMU OIA2AMU, BO3ZMONCHOCHIb MBOPUECKO20 YUACUSL 8 PA3GUMUU
NPOU3BOOCHIBEHHBIX CUT 00Wecmed, HOBbIX OMHOUIeHUI 6 PA3IUUHbIX
001acmsAxX 00WecmeeHHOT U 20CY0apCMBEHHOT JHCU3HU.

Dinorshoev A. M.
The summary

The concept and principles of constitutional and legal status of the
individual in the Republic of Tajikistan

The rights and freedoms of man and citizen is one of the principles of
the constitutional order of the Republic of Tajikistan. Hence the basic
features of the status of the individual. In the situation of a person, the
rights, freedoms and responsibilities are reflected not only their interests
but also the interests of the state and society.

Legal status, historically conditioned reinforcing the position and
condition of freedom of individuals, is the most important and at the same
time, direct way to effectively meet the needs and interests of each person,
his full and free development. The legal status of the individual members
of the community helps to define its place in social development, provides
access to the possession and use of the various benefits of creative
participation in the development of the productive forces of society, new
relations in various areas of public life.
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Axyboea C.H".

bavsze a3 macounu XyKyki Oap G6Gopau mastiupu
Koncmumymecusu Qymxypuu Toyukucmon

Kanuosoorcaxo: Koncmumymcus, paiinypcii, maaiiupy unoeaxo oa
Koncmumymcus.

Knwouegvle cnosa: Koncmumyyus, pegepenoym, usmenenus 8
Koncmumyuyuio.

Keywords: Constitution, a referendum to change the constitution

Mycmaxkam 0yoanu Koncmumymcusi sike a3 Xycycusimxou
MyXumu  XYKVKuu OoH 6a xucob6 mepasad. Mycmaxkam 6yoaHu
Koncmumymcuss 6a mynocubamxou cuécii, uKmucooi, u4mumoi
mavcupu Kanon mepacouad. bumobap xamun cababd maziiupu un é oH
Kucmamxou Koncmumymcus, ku xamuyn Kouynu acocuu oasnam 6a
yamvusm 6a xucod mepasad, Mypakkao acm. Xamuyn aHvanau Ha3apusiu
KOHCIUMYMCUOHT KOHCMUMYMCUSX0PO a3 PYU 80pUO HAMYOAHU MA2UPY
unosa ba Kamvii 6a uaHoup maxcum mekyHano. ba xoncmumymcusiu
yaHoup mapse, Ku KOHYHXOU NAPJIAMeHm mazuup 000a Meuasao
maeztiupy unoea eopud kapoa meuiasao. bapou eopuo Hamyoanu maaiiupy
unosa mapmubu Maxcyc MyKappap Hauyoaacm, UyHKU ~MAnmHu
KOHCIUMY Mcusiu Hasuwmawyoa maeyyo uecm. ba un Hamyo
koncmumymecusu Bpumanusu Kabup, 3enanousu nas doxun mewasano.

ba xoncmumymcusu kamvii Hazap 6a KOHCMUMymcusu 4aHoup
ba mapukii Maxcycu Mypakkad masiupy unosa 80puod Kapoa meuasao.
Aeap Konynxou napiamenm 60 axkcapusmu 0803X0 Kabyn wasaod, bapou
8OPUO HAMYOAHU MA2UUPY UN08a 0OA KOHCMUMYMCUSL 0ap XYOu KOHYHU
acocii. mapmubu maxcyc mykappap xapoa mewasad. HvHe XamuyH
AHBAHA KOHCMuUmMymcusi 60 Kaoom map3 Kaoyi uyoa 6ouiad 60 XamoH
map3 b6a on maziupy un08a 60puUd Kapoa mMeuasao.

"H.u.x., domcenmu kagedpau XyKyKu KoHcmumymcuonuu ¢ — mu xygyKuunocuu JJMT.
"Muuun A. A. Koncmumyyuonnoe (2ocyoapcmeennoe) npago 3apybescHvlx cmpau.: Yueonuk. — M.:
Benvie anvevr, 1996. — C. 41
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Koucmumymcusu conu 1994-ymu Yymxypuu Toyuxucmon nasap
oa  koucmumymcuau — conu  1978-ymu  Yymxypuu  Ilypasuu
Comcuanucmuu Toyuxucmon rKamwvii 6a ycmyeop mebdowao. Kabyn,
mapmubou maz2uup 6a unoea eopud Hamyoan oa Koncmumymcusiu conu
1978 Yymxypuu Hlypasuu Comcuanucmuu Toyuxucmon 6a canoxusmu
Hlypou Onuu QLIC Toyuxucmon goeyzop wiyoa 0yo. dap moodoau 174
KOHCIMUMYmMcusu MAaskyp mykappap wyoa 6yo, xku «Koncmumymcusu
PCC Toyukucmon mysoguxu xapopu Cosemu Onuu PCC Toyuxucmon,
Ku 060 akcapusimu 0803X0U Kamaul az ce 0y KUCMU UWyMopau yMymuu
oenymamxo Kabyn wyda oOowad, maztiup 0ooa mewasao».” ba
koncumymcusu coau 1978 PCC Toyukucmon mo coaxou 1990-1991 a3
mapagu Cosemu Onuu PCC Toyukucmon 6a 6avou ucmukioausmpo oa
oacm osapoanit yymxypi az mapagu Ilypou Onuu Yymxypuu
Toyukucmon wanour mapomuba maziupy ui08a 60puod Kapoa uiyo.

A3 pyu  mapmubu  6opud  HAMYOAHU — MAUUPY  UL0BA
Koucmumymcuau — Yymxypuu  Toyuxucmon  mypakkad — mebouiao.
Koncmumymcusau Yymxypuu Toyuxucmon 6 nosopu coau 1994 oap
paviinypcuu — yMyMuxaikic  kao6yn  wiyoaacm.  HMu  saxymun
Koncmumymcusiu  ymxypuu  Toyuxucmon acm, Ku 0a mapuxil
Paviinypcuu KOHCMumymcuowii Kaoyn wryoaacm. Ba 6o xamun maps 6a
Koncmumymcus 0y mapomuoda 26 cenmsaopu coau 1999 ea 22 uronu conu
2003 maetiupy unoea 8opuo kKapoa wyoaacm. boou odaxymu
Koncmumymecusiu Yymxypuu Toyuxucmon mauxo sax mapmuodou XyKyKuu
maziupy Uu108a B0puUO HAMYOAH 0A KOHCMUMYMCUAPO NeUuOUHil
Hamyoaacm, sibHe 64 MAapuku pavinypcuu ymymuxaiki. Mn mapmuobu
maziup 000anu KOHCMUMymcus Hazap 6a Kaoyiu KOHYHXO0U 000i 6a
koncmumymcuonuuu Jymxypuu Toyuxucmon mypaxkkad 6yoa, 60 xamuH
xycycusm Kamvii 6yoanu xoucmumymcusu Yymxypuu Toyuxucmonpo
ugooa mexynao. Kamvii 6yoanu KOHCMUMYMCUsL MALHOU OHPO HAOOPAO,
KU KOHCIMUmMymcus mazuup 0ooa Hameuwiasao. Booacma 6a unkuwog ea
maziiupéouu yamvusm sapypamu maztiup 0ooanu Koncmumymcus 6a
MUEH MeOs10.

2 Hmomos A. Haxwwu unkuwogu koncmumymecusn oap Oynéou 0asnamoopuu MULiuu moyukoH. —
Iywanoe: «Vizaprint», 2011. — C. 136
% I'nooes B.C. Pavnypcii xamuyn nadudau XyKyku Koncmumymecuoni. — Jywanbe.- 2004.- C.24
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Hap maypubau yaxoHuu mMamiaramxou Xopuyi map3xou 2yHo2yHu
maetiup 000aH 8a UN08a B0PUO HAMYOAH DA KOHCIMUMYMCUSL MABYYO ACM.
AKuano namyou oHpo Mo HoMOAp MeKyHeM:

1. bapou 6opud Hamyoawu masziupy unoea 06a KOHCHUMYMCUsL
0603xou akcapusmu xomun (a3 3/2, 4/3, 5/3 Xxuccau 0603x0 OJap
napjiamenm,) 103um acmi.

2. [y mapomuba macoux namyoan (saKym mapomuba a3 mapaghu
BAKUJIOHU NAPJIAMEHMU 0ab8amu AMAIKYHAHOA MAacouk Kapoa meuiasao,
macouku mapomuoau 0yiom az mapagu eaxKuioHu napiameHmu 0aveamu
051HOA ).

3. Tacoux namyoau oap pavlinypcil.

4. Tacoux Hamyoan a3 mapagpu MaAKOMOMU KOHYH2Y30pU
cyovexmxou ummu@okii.

Tapzxou 2yHoeyHu 60puU0 HAMYOaHU mazupy uioéa boa
KOHCIMUMYMCcUsapo ouoa meoapoem.

(1) Koucmumymcusu Yymxypuu Comcuarucmuu Bemmnam 15
anpenu coau 1992 az mapagu naparamenm Kaoyn uiyoaacm. Jlap moooau
147 koncmumymcus mykappap wyoaacm, ku « Tanxo Maynucu Munni
XYKYKU maziup 000anu KoHcmumymcusipo oopao. bapou — maziiup
000aHU KOHCIMUMYMCUs YOHUOOOpUu a3 ce 0y Xuccau aKcapusimu
wymopau ymymuu gaxunronu Mayaucu Munnii 1o3um acmy.

(2) Koncmumymcusu beneus az mapagu Konepeccu Munnii Kabyn
wyoaacm. Tubxu moooau 195 xoncmumymcusu beneus «Xoxkumusmu
KOHYHZY30p  3apypamu  d3 HA8  ouoabapopuu  s20H  KUCMAamu
KOHCIUMYmMcusipo uszxop mexkynao. bavo az un uzxopom xapoy naramau
napramenm 00 XyKyKu nyppa napoxaumoa mewiasano. Ilaramaxou nas
muoku moooau 46 xoncmumymcus oaveam Kapoa mewasano. Hn
nanamaxo oap acocu pozueuu ymymi oo Illox xapop dap dopau maziiup
000aHu 5120H KUCMAMU KOHCHUMYMCUApPO Kabyn meKyHauo. Jap un
xojnam naiamaxo 00 UMUpoKU Ha Kammap daz ce 0y XUCCau ab30EHU

* Hosvle koncmumyyuu cmpan Bocmounoii Esponvt u Azuu (1989-1992). Céopnux koncmumyyuii
/o0 peo. 3acn. oesm. nayku P®, npog. /.JI1.3manonscrkozo. M.: H30-60 «FOpuouueckuii KoJneoirc
MI'V». 1996. Koncmumymcusu Qymxypuu Comcuanucmuu Bemuam. Moooau 146.- C.327
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xapoy nanamaxo Myxoxuma oapaysop me2apoad: oap Xo0.1amu mMaeyyo
Habyoanu az ce 0y Xuccau 0803X0U Ab30€H mazuupom Kadby1 Kapoda
Hamewasaoy.”

(3) Koncmumymcuau  coru 1996 Yymxypuu bBenapyc oap
paviinypcuu ymMymuxaiki kaoyn wyodaacm. Jlap danou oyomu mooodau
140 myxappap wyoaacm, ku «Tastiupom 6a unosa 6opud Hamyoan 6a
Koncmumymcuss 6a socumau pawviinypcii cypam mezupao. Kapop oap
bopau maetiup 6a un08a 6opud Hamyoarn 6a Koncmumymcus 6a mapuku
Paviinypcii Xamon eakm xaoyauiyoa 6a xucobo mepasao, azap o6apou OH
akcapusmu waxpearoore, Ku 0ap pyuxamu 08030UXii 00XUl uyod 0803
0o0a 6owano. /lap bapobapu un mykappap xapoa wiyoaacm, Ku oaxuiu
AKYM, OVIOM, YOPYM 64 XAUMYMU KOHCIUMYMCUS MAHX0 64 MAapuku
paviinypcii maziup 000a mewasao».’

(4) bBapou kKabyn ea maeiiupy un08a 0oxun  Kapoaw 6a
Koncmumymecus Konsenmu KOHCMumymcuouii mawkul Kapoa mMeuasao.
Macanan, moooau V' Koucmumymcusu MMA newbunii xapoaacm, Ku
«Komuepecc, kaoom eakm, Ku 3apyp wymopano a3z ce 0y xuccau xapoy
naiama, MemasoHawo maetiupomxo 6a xamun Koncmumymcus
NEWHUX00 HAMOSIHO € 00 0apXocmu MA4yiucxou KOHYH2Y30puu a3z ce 0y
xuccau utiénomxo oapou newHuxo0u maxkaugpxo Konsenm oavseam
HAMOSIHO, UH2YHA maziupomxo oap Xxapdy Xxonam o0ap xamau
MYHOCUOAMX0 KY868au XYKYKU 00uma MemasoHao XamyuyH KUCMU XaMUuH
Koncmumymcuss  6avou macouku onxo a3z mapagu Mayaucxou
KOHYH2Y30pUU a3 40p ce Xuccau utiéiomxo € KOHBeHmXOU a3 4op ce
xuccau OHX0 806acma a3z OH, Ku KA0oOM waxiu macoukpo Kowuepecc
mascus mexynaoy.” Kongenmu Koncmumymecuonii manxo 6apou Kaoyiu é
maziupony unoeaxo 00Xuil Kapoan 6a KOHCMumymicusi 0aveam Kapoa
mewasao.

bewmap eakm acocu XxyKykii ~e6a  maypubau  Kabyau
KOHCIuUmMymcust, ma2iuupomy uio8a 00Xui Kapoan 6a KOHCIumymcus siK
xen mebowao, gaxam oap 6av3e MaAMIAKAMxo oap map3u Kaody1l ea

® Koncmumyyuu cmpan Eeponvi: B 3-x momax. T. 1. /Tlo obweii peo...... JI.A.Oxynvrosa. — H30.
HOPMA, 2001. — Koncmumymcusiu bBeneus. Mooodau 195.- C.377-378

® Hue.: xamon yoit. Koncmumymecusu Yymxypuu berapyc.- Modoau 140.- C.329

" Hmomos A. Hakwiu unkuwogu xoncmumymcus 0ap Gynéou 0asnamoopuu MULIUL MOYUKOH. —
Iywanoe: «Vizaprint», 2011. — C.138-1398
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maziupomy un0ea O00Xunl Kapoan b6a Koncmumymcusi apx 2y3zouma
mewasad. Jap Kouwcmumymcuau Yymxypuu O3sapbdoityon macwvaiau
masupom oaposapoarn 6a Kouncmumymcus eéa macvaiau uioéa 00Xui
kapoan 6a Koncmumymcus az xamoueap ¢hapx KYHOHUOQ uLyoaacmi.
Taztiupom 6a mamuu Koncmumymcusu Yymxypuu O3zapooiiyon paxam
6o poxu paviinypcii Kabynr wyda memaeonao. Hinoseaxo 6a
Koncmumymecusu  Yymxypuu  O3sapootiyon Odap Hamyou KoHyHu
Koncmumymcuonil dap Maynucu munnii 60 akcapusmu 95 0603x0 Kaobyn
mewasano. Konynxou roncmumymcuonii oap 6Oopau unosaxo oa
Koncmumymecusu Yymxypuu O3sapootiyon oap Mayaucu muini o0y
mapomuba 6a 06030uxii 2yzowma mewiasad. 0so3ouxuu 0yiom 6avou 6
MOXU 08030UXUU AKYM 2Yy3apoHuda mewiasao. bavou xap sk 06030uxii
Konynu xoncmumymcuonii dap 6Oopau unosa 6a Komcmumymcus,
mygoghuku mapmuobu oap Koncmumymcus myxappapuiyoa 6apou um3o
oa Ilpe3udenmu Yymxypuu O3zapbdoiiyon newnuxod Kapoa meuiasao.
Hneyna konyn 6avou 0gozouxuu oyiom eéa az mapagu Ilpezudenm 6a
uM30 pacudan 6a Kyesa medaposd’.  Komcmumymcusu Pymunus 21
Hoabpu conu 1991 az mapagu napramenmu Pymunus ka6yn wiyoa® opud
HaMyOanu maeiiupy unoéa 6a mapukii pavinypci cypam meeupao™.
Koncmumymecusiu Pymunus a3 mapagu napiamenm kadyn uyoa 6o
map3u 2atipunapiamenmii mazaiiup 000a mMeuasao.

Hap b6avze az mamaiakamxo KoHCmumymcust 60 Kaoom map3 KaoyJ
Kapoa wyoaacm 60 Xamon map3 mazuupy unoea 60puo Kapoa mMeuasdao,
sase bavze az 600 6a ¢ modoau KoHCMUMymcus ba mapsu oueap mazuup
0oo0a 6a unosa kapoa mewasao. Macanan, koncmumymcusu Hcnanous
17 uonu conu 1944 a3z mapagu Anmume (napramenm) xabyn kapoa
wyoaacm. Moooau 79 KoHcmumymcus YyHuUH mMyKappap mexkyuao: «ap
uynocusau Hasbamii 6a € eatipunasbamuu Anmune makaugu maziupy
un06a 8opud HAMYOaH 6a KOHCMUMYMCUSL NeUWHUX00 Kapoa Meuiasao.
Aeap uynum newnuxo0 az mapagu Anmune Kabyn Kapoa wasao,
napjiamenm ¢haspan napokaHoa uiyoa UHMuUXo00mu ymMymi 2y3apoHuod
mewasad. Aeap oaveamu Hasu Anmune un Kapoppo e masiiupom Kaoyi
Hamos10 oH Oapou youuboopi Hamyoan 6a Ilpesudenm gupucmooa

® Hue.: xamon yoii. C.139-140

% Koncmumyyuu cmpan Eeponvi: B 3-x momax. T. 1. /[To obweii ped. JI.A.Oxkymuvkosa. — H30.
HOPMA, 2001.— Koncmumymcusau Qymxypuu Pymunus - C.137

1 Hue.: xamon xo. Konemumymecusu Xymxypuu Pymunus. - Moddau 147.- C.173
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Mmewasao ea xamuyn Kowynu xoucmumymcuonii 6a Kyesau KOHYHil
meoaposion. Az mykappapomu Mmazkyp 0apmeoso, Ku ma2uiipy unioed
80pUO HAMYOAH Oa KoHcmumymcus a3 mapagu napiamenm 6a ama
6aposapoa mewasad™. Jdap 6andu Oyiomu mo00au MaA3Kyp UyHUuH
MyKappapom newounii wyoaacm. «Azap Anmumne maz2iupom ouou
Maskeu Kanuco, Ku oap acocu moooau 62 (Kanucou Eeaneenii 6a
JIIOMepanii  Kaaucou oasiamii 6a xucob pagma maxmu Xumos 8a
oacmeupuu oasiam Kapop 000a uyoaacm) MyKappap uiyoa Kaoyil
Kynao, un maeiiupom 6a pavinypci eyzowma mewasaoy. Hvie
Koncmumymcusu Mcnanous 0y map3u maziupy unosa 60puo Hamyoau oa
KOHCMUMYMCUApo MyKappap Hamyoaacm. xam 6a mapuxu napiameHmii
6a xam b6a mapuxu paviinypci. AvHe manxo K moooa bapou maziup
000an 6a pavinypci 2yzowma mewasao. Kowcmumymcusu Jlumea 25
okmsopu coau 1992 dap paviinypcuu ymymuxanki Kaodyn —utyoaacm.
Moooau 148 Komcmumymcusiu MasKyp YYHUH MYKappap Kapoaacni:
Moooau 1 rkoncmumymcusi «Jlumea oasniamu Mmycmaxui, Yymxypuu
0eMoKpamily mamnxo 6a mapukii paviinypci masiiup 000a mMeuasao, azap
as 4op ce xuccau waxpsanooHu Jlumea, Ku XyKyKu uHmMuxooomupo
oopamnd paviiu Xxyopo u3zxop kKapoa oowiano. Xamuynun 606u 1
Koncmumymcus «/lasnamu Jlumea» éa 60ou waxopoaxym « Taztiupouxuu
Koncmumymcus» Huz mauxo 6a mapuxu paviinypcii maziup 000a
mewasad. Tazupy unosaxo 6a 6006x0u oueapu KOHCMuUMymcus o6appacii
wyoa ouou onxo oap Ceiim 0y mapomuba 08030uxil bapay3op me2apodo.
08030uxuu 0yroM 6avou 4 MOXU 08030UXUU AKYM 2Y3aAPOHUOA MEUABAO.
Jlouxau konynu maziiupu Koncmumymcus xamou eaxkm a3 mapagu
Cetim kabymuyoa ba xucob mepasao, azap oap xap 08030uxii a3 ce 0y
xuccau wymopau ymymuu av3oéuu Ceiim 0603 0ooa bowano. Taztiupomu
Kabyanautyoa oapou a3 uas oappacii Hamyoan 6a Ceiim 6av0 a3 Ha
Kammap a3 sK con newHuxo0 meuwiasad. Kowcmumymcusiu yymxypuu
Acmonus 28 uronu conu 1992 oap paviinypcuu ymymuxaikic Kadyj ulyoa
oap moooau 163 KoHcmumymcusu MasKyp ce map3u maziup 000auu
KOHCMUMYmcust ReuOUHI uyoaacm.

1. Jlap namuyau pawviinypcii.

2. Iy oaveamu naiiu xamu Maynucu Jlasnamii.

Y Hue.: xamon yoii. Quuou 2. Koncmumymeusu Qymxypuu Henanous. - Moooau 79.-C.27
2 Hue.: xamon youi. Moooau 79. - C.27
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3. A3 mapagu Maynucu Jaseramu 6a cugpamu macvanau ¢aspi. HMnosa
bap un dap moodau 162 xoHcmumymcus myKappap uiyoaacm, Ku 6oou
aKkym  «Mazmynu  ymyminy  6a  006u  nouzoaxym  «Taetiupu
KOHCIUMYMcust» manxo 6a mapuxii pavinypcuu yMyMuxaixia mazuup
000a mewasad™. Hun muconxou osapoautyda yoaubu OUKKam acm 4yHKU
bavze az Mo00axo 6a 60OX0uU KOHCMUMYMCUU 0ABIAMX0U HOMOAPULYO0a
Ucnanous, Jlumea, Dcmonuss 6a mapuku pavinypci maziup 000a
mewasad. E 6a mapuxu oueap eyem macvanaxou Kanudi 60 map3su
MYpakkab oap pavinypcuu yMyMuxaiki, MAcbaiaxou 2aupuxaiudi oa
mapuku napaamermii ma2utip 000a mMeuasao.

Taziiup 6a unosa uamyoan 6Oa KoHcmumymcusu 6a mapuxu
paitvnypcii yuxamxou mycoi éa man@gupo oopad. Yuxumu mycouu da
Mapuku paviinypci mazuup 6a uioea 80pud Hamyoan 6a KOHCMUmymcus
0ap oH 30Xup me2apoao, Ku waxpeaHoorn o0ap pavlinypci o6apou xamau
macvaiaxou 6a pavinypci 2yzowma paviiu Xyopo meouxano. AHvhe
waxpsandon 60 bdavze az mazuupomy UI08aX0 PO3il HAOOUWIAHO XaM,
bapou macvanraxou oueapu 6a paviunypci 2y3owma uyoa 0803u
XanKyHanoa meouxano. Juxamu manguu un macvaia oap oH acm, Ku oa
xap siK 2ypyxxou anoxuoa UMKOHUSMU MA2iiup 000aHU KOHCHUNLYICUSL
mysiccap Hameeapoad. ba mapuku napaymonu maziiup 6a unosa 6opuod
HAMYOAHU KOHCHMUMYMCUSL HU3 Yuxamxou Xxocu Xyopo oopad. Aeap
KoOHCcmumymcusi 6a mapuxku napiameHmu  maziup 0004  UWaedo
napjaamenm xamau Macvaiaxou masuip 6a € unoea Hamyoanu moooa éa
0006Xx0U KOHCMUMYMCUAPo 0ap anoxuoazii ba 0803 MeMoHAO 6a azap 6a
mapagoopuu moooa ea € 006u 2y3owmautyoa 0803U XAJKYHAHOAU
BaKulon 000a wasad mazuupom Kaodymuyoa 6a xucob mepasao. Aeap
0803U XANKYHAHOA 0004 HAWABAO, MOOOAU Oba maz2iuupom 2y30umautyod
Kabyn kapoa Hamewiasad. Hwu ske a3z Xycycusmxou MyXumu 60puo
HaMyO0anu mazuupy unoéa o6a mapuxu napramenmii meoowiad. Jlexun oap
UM Yo Kambyouu oueap Hu3 6a Muén omaoanaws mymxun acm. Macanawn,
azap KOHCMumymcus az mapagu napiamenm mazuup €6ao, oap osamHoa
MYMKUH acm, Ku 60 xap eyHa cabadbxo napiamenm KOHCIMUMYMCUSIPO
maziiup ouxao. Yu xene, ku dap 6010 Kaiio Kapoem KOHCIMUMYMCUsiu
conu 1978 Yymxypuu I[lypasuu Comcuanucmuu Toyukucmon a3
mapagu napramenm Kabyn wyoa 6yo eéa 6a o uaHoun mapomuba 6a
mapuku napaameHmii ma2utipy unoea 80puo Kapoa utyo.

¥ Hue.: xamon yoit. Qunou 2. Konemumymecusu Yymxypuu demonus. - Moodau 162.- C.743
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Xamun mapuk —maypubau  Yaxomil HUWOH  Meouxao, Ku
KoHCmumymcusxoe, Ku 0ap pavlinypcii Kadoyn uwyodaacm 6a mapukii
naprameHmii 8a OH KOHCMUMymcusxoe, Ku a3 mapagu napiamenm Kaoyn
wyoaacm 6a mapuku paviinypcii Hus maziup oooa mewiasao. 4u xene, Ku
oap 6010 2ygpma eyzawmem, Koncmumymcusu Yymxypuu Toyuxucmon
oap paviinypcuu yMyMuxaixi Kabyn kapoa uyoa ba oH manxo 60 poxu
paviinypcuu yMyuxaixi mazuupy uioea 60puo Kapoa mewiasao. Avhe um
map3u Mypakkaou mazuup 000aH 6a UN06A B0pUO HAMYOAH 0Oa
KoHcmumymcust meoowao. ba axuoau mo oap aiinu xon oap Yymxypuu
Toyuxucmon 3apypamu MyKappap HAMYyOaHu map3su oueapu 8opuo
HAMYO0aHU Maziupy unoéa 6a KOHCMuUmymcus 6a MuéH omaoaacm, 4yHKu
gobacma 6a MUuéH oMaoaHu MYHOCUOAMXOU HABU YAMBUSIMU 3apYpanu
maziiup 000aHU KOHCMUMymcus Hu3 6a muén meosio. bunobap xamun
cabab Mo NewHUx00 MeHamoem, KU o0ap O0sHOa az2ap paviinypcuu
VYMYMUXAIKH 0oup 6a maziup 6a uno8a HAMyoan 6a KOHCMUNLYMCUsIU
Yymxypuu Toyuxkucmon dapeyszop eapoad, map3xou oueapu maziup ea
unoea 6opud Hamyoaw 6a KOHCMuUmMymcus o0ap Xyou Mamuu
KoHcmumymcust ~ newbunii  kapoa — wasad. HAwvHe — macwvanaxou
eavipuxanuouu koncmumymeuau Jymxypuu Toyuxucmonpo mMymKumn acm
Ha O6a mapukil pavinypcuu yMyMuxaiki, 0aiku 060 map3zxou oueap
maziup 000an MYMKuH acm. Macvaraxou Kaauouu KOHCMUMYMCUSIU
Yymxypuu Toyukucmonpo 00 poxu Mypakkad oap paviinypcuu
YMYMUXAIKH maziup 000aH wapm 6a 3apyp acm.

Aoabuém:

1. I'aooes  b.C. Pavnypcii ~ xamuyn  naouoau  XyKyKu
KoHcmumymcuorii. — /[ywanoe.- 2004.

2. Umomos A. Haxwu unkuwopu xoncmumymcus oap OyHEOU
oasiamoopuu Muiuu moyuxou. — Jywanoe: «Vizaprint», 2011. —
C.136

3. Koncmumyyuu cmpan Eeponvi: B 3-x momax. T. 1. /Ilo obweii
peo...... JI.A. Oxynvrosa. — U30. HOPMA, 2001.

4. Hosvie xoncmumyyuu cmpan Bocmounoti Eeponst u Azuu (1989-
1992). Coopnux koncmumyyuii /I1oo peo. 3aca. desm. nayku P,
npodh. JI.JI.3manonvcrkoeo. M.: H30-60 «FOpuouueckuii Koaneoxc
MI'V». 1996.

5. Muwun A.A.. Koncmumyyuonnoe (2ocyoapcmeenmoe) npago
3apybescHvlx cmpan: Yueonuk. — M.: Benvie anvevt, 1996.
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Axybosa C.H.

AnHomamcus
bavze az macounu xyKyxii oap 6opau maztiupu Koncmumymcusu
Yymxypuu Toyukucmom.

Mycmaxkam 6yoanu Koncmumymcus sike a3 Xycycusmxou MyXumu
XYKYKUuU oH 6a xucob pagpma, 6a MyHOCUOAGMXOU CUECH, UKIMUCOOT,
UYMUMOU mavcupu Kauion mepaconao. bunobap xamum cabab maztiupu
un € on Kucmamxou Koncmumymcus mypakxab acm. Xamuyn anvanau
HA3apusAU  KOHCMUMYMCUOHI ~ KOHCMUMYMCUAX0PO A3 pyu  80puo
HaAMyOaHu maz2iupy unoéa ba Kamwii 6a YaHoup maxcum mexkyHauo. Jlap
MaKoau Maskyp map3sy ycyaxou 60puo HaAmyOoaHu maz2uupomy uioea oa
Koncmumymecust az nueoxu maxaunu MyKoucasi 2y3apoHuod uyoaacm.

Axybosa C.H.
AnHnomanyus

Hexomopuie npagosvie onpocwvl @Hecenusi usmenenuti 8 Koncmumyyuro
Pecnyonuxu Tadxcuxucman

CmabunvHocmb, npucywjas KOHCMUMYYUIM, He O03HaA4aen ux
HeuzMeHHOCMb.  Jlunamuxa o0wecmseHnot u 20cyo0apcmeeHtol HcusHu
Heu30excHo nopodicoaem HeoOXO00UMOCMb GHeCeHUs: mex U UHbIX
KOHCMUMYYUOHHBIX ~USMEHEHUIl ¢ meM, YmoObl KOHCMUMYYusi He
omcmasana om oicuszHu. Ilosmomy usmenenue KOHCMUMYYULL He
aensgemcst  0owvuioil  peokocmoro. CmabuibHOCMb — KOHCIUMYYULL
oocmueaemcst, 8 YACMHOCMU, VCAOHCHEHUEM, Yicecmodenuem nopsioxa
UX usMeHenus u oOonoamenus. Koncmumyyuu noopaszoensiomcsi Ha
«aHcecmruey, USMEHSAIWUECs: 8 0CO00M, VCI0NCHEHHOM NOpsioKe, U
«2ubKue», UBMEHAIOWUecss 6 MOM Jice MNOpsioKe, UMmo U O00bIYHOe
3aKoHoO0amenvcmeo. B oannoii cmamwve, Ha 0cHO8e CPABHUMETLHOZO
AHATU3A UCCTIe0yemcsi 8ONPOC O BHECeHUU UBMEHEeHUll U OONOJIHeHUll 8
Koucmumyyuio.

Yakubov S. N.
The summary
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Some legal questions about the amendments to the Constitution of the
Republic of Tajikistan

Stability inherent in the Constitution do not mean their
unchangedsion. The dynamics of public life inevitably leads to the need to
make certain constitutional amendments, so that the constitution does not
lag behind the times. So changing the constitution is not a rarity.
Hundredbility  constitutions achieved, in particular, complexity,
uzhesturning about their changes and additions. Constitution are divided
into "hard" out changing special, complicating the procedure and
"flexible", change schiesya in the same manner as ordinary legislation.
This article, based on a comparative analysis explores the question of
amendments to the Constitution.

Paocabos C.A."

Ilpaeosas keanuguxayus soopyicennozo konpaukma 6 Agheanucmane

* [I-p 1opuo. nayx, 3ae. omo. mesico. npasa Mncmumyma gunocoguu, norumonozuu u npasa AH. PT.
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Kanuoseoorcaxo:  Husou  Mycailaxona, — Mapxuiaxou  Hu3ou
MYCANAX0HA, AKmMopxou MyCaulaxu 2aupudasiami, ap3éouu XyKyKuu
HU30U MYCANlaxoHa, XyKyKu KoOunu mamoux, XYKVKU OauHAIMUIAIUU

UHCOHOYCMIL, XYKYKU YDl

Knrouesvie cnosa: 6oopyswcennvlii KOHQIUKM, CMAOUU 800DYHCEHHO20
KOHQIUKMA, B0OPYIICEHHble He20CyOapCmMBEeHHble AKMOopbl, NpPagosast
K8AMUPU-KAYUSL  80OPYHCEHHO20 —KOHPIUKMA, NpuMeHsiemMoe Npaso,
MeAHCOYHAPOOHOE 2YMAHUMAPHOe NPAso, 00bIUHOEe NPABO.

Keywords: armed conflict, stages of armed conflict, armed not-state
actors, legal qualification of the armed conflict, the applicable law, the
international humanitarian law, customary law.

Boopyoicennviii kongukm 6 Agheanucmane - ooun u3z camvix
ONUHHBIX KoHaukmos X X1 eéeka, 6 Komopom 808/ieueHa MedHcOyHaApoOHAs.
Koanuyusi 6oenHvlx cuil. B oxmsbpe 2001z., Coedunennvie IlImamol
Amepuru nHavanu 8030yuiHvle yoapuvl no Ageanucmany u 3amem nposenu
HaseMHYI0 onepayuio, Hazeannyio «Hecokpyuwumoii c606000i»', ¢ yenwio
ceeporcenusn pescuma « Tambany® u evimecnenus cun «Anv-Kauowi»®,

YOnepayus  «Hecoxpywumas ce0600a» (OHC) ocnosvisanace na pesomoyuu 1368 Cosema
bezonacnocmu OOH om 12 cemmsbps 20012., 6 KOmopoii npusHagaiocb UHOUBUOYATbHOE U
KOJUIeKMUGHOe Npago Ha camoobopony 6 coomeemcmeuu ¢ Ycemasom OOH, ocysrcoanucy
meppopucmuyeckue axkmul Ha Coedunennvle Llmamel u cumyayus  OYeHUSANACL KAK y2po3d
MexcOyHapoonomy mupy u 6ezonachocmu. B OHC npumsanu yyacmue mpu yoapHvie 2pynnuposKu,
obwetl uucreHHocmovio 45 mwicsiu goernnocaycaumux. Cocmase BBC npesvicun 500 edunuy nemuoti
mexHuku, Ha 6aze asuanocyes «Kapn Bunvcomny, «Kummu Xox» u «Dumepnpatiz» 60 camonemos
NanyoHol asuayuu, OKOJI0 NOAYMOpa 0ecsmKos Kopabdieil conpogodicoeHusi, noooOHvle N00KU C
pakemamu 60avuioti darvHocmu. O nododepowcke onepayuu 3aasunu 70 eocyoapcms, 6oree 40 u3
KOMOpbIX — GbIpA3UNU  20MOGHOCHb ~ NPUMAMb 6  Heli  HenocpedcmeenHoe — yuacmue.  Cwm.:
hitp:/fru.wikipedia.org/wiki/Onepauus _«necokpywiumas c6obooarn-Ageanucman (dama obpawjeHus: —
14 gpespana 2013 2.)

2 Coznacno Axmedy Pawmdy, nakucmanckomy scypuamicmy u asmopy kuueu «Tamban», mamwb6 -
UCTAMCKULI CMYOeHm Mom, KMo uwem 3HaHue 8 Omaudue onm MyJiibl, KOMopbslil AGIAemcs mem, Kmo
Odaem 3Hanue. Boloupas maxoe ums, osudicenue « Tanuban» (MH. 4ucio om maiubd) OUCMaHyupo8aiocs
om NapMuiiHO ROJUMUKU MOONCAXEO08 U NOUYUOHUPOBANIO cebsl KaK O8udicenue 3a oduiyerue
ageancrkozo obwecmsa, a He noimarowjeecs: 3axeamumo eaacmv. Cm.. Ahmed Rashid, Taliban, 1. B.
Tauris, London/New-York, 2010, pp. 22-23.

3«Anb-Kauoa» (¢ apab. «ocnosa», «6azay, «hynoamenmy, «npunyun») — 0OHA U3 CAMbIX KPYHHBIX
VALMPAPAOUKATLHBIX — MENCOVHAPOOHBIX — MEPPOPUCTIUMECKUX — OP2aHU3AYULl  6aXXAOUMCKO20
Hanpaenenus ucaama. Cozodana 6 1988 200y. Ilocne svisoda sotick CCCP u3 Ageanucmana «Anw-
Kauoa» nanpasuna ocmpué 60pvowvt npomue CILIA, cmpan m. H. «3anadH020 Mupa» u ux cmopoHHUKOS
6 ucramcxkux cmpauax. Lleavio opeanuzayuu A615emMcs C6EPIHCEHUE CEEMCKUX PeNCUMO8 8 UCTAMCKUX
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oxazasuuxcs 8 Ageanucmane nocie meppopucmudeckux amax na CIIA
11 cenmsaops 2001e2.

Ilpasosoii ocnosoii soennoti onepayuu CILIA 6 Agpeanucmane
sasunace cm. 51 Yemasa OOH, npedocmasnsiowas uHOUBUOYAbHOE U
KOJIeKMUBHoe npaso Ha camoooopony. 2 okmsopsa 20012., pykogoocmeso
HATO npunsno pewenue o ecmynienuu 8 cuiy cm. 5 cgoeeo Ycmasa, 8
coomeemcmeuu ¢ KOMOpbIM HANnAadeHue Ha 00H020 U3 UIeHO8
«Cesepoamnanmuyecko2o albsHCa» PACYEHUBAENICS KAK HandoeHue Ha
HATO 6 yenom u cmpamvi-uienvl 5moii opeanusayuy umerom npaso Ha
omeemmuiti yoap no azpeccopy.”

7 okmsops 2001e., amepuxarckue BBC npucmynuiu x pakemuo-
bomboevim yoapam no Kabyny, Kanoazapy, I'epamy, Maszapu-Illapugy,
Ioicenanabady  u  obvekmam  ungpacmpykmypor  « Tanubamy.
Baosicnetiwuyro ponv 6 ycnexe HA3eMHbIX B0EHHBIX OeUCMBUL cvlepaiu
noopasoenenus «Cesepnoco amvsnca».” 1100 komandosanuem Munucmpa
oboponvl  Agpeanucmana Moxammao Kacuma Daxuma ompsiov
«Cesepro2o anvsauca» 0ceoboounu om « Tanuban» psio 20po0oos. 9 Hosops
20012., o6vin 0cobodicoen 2. Maszapu-Illapug, umo cmano Hawarom
naoenus npasnenus « Tamuban». Cunvt «CesepHoeo anvsiHca» B0OULIU 8
Kabyn 13 nosaops 20012., nocae weco nocnedosano naoeuue Kanoaeapa 7
oexaops  2001e. B pesynromame Henpooon-scumenvHoil  80eHHO
onepayuu 6 Haudane dexaops pedxcum «Tanuban» o6vin ceepeHym, nOpsaoKa
25-30 moicsau boesurxos pazbdedtcanuch u ux auoepvl Hauwu yoexcuuje 8

cmpanax, cozoauue «Benuxozo uciamcroeo xanugpamar. Ha cuemy «Anv-Kaudvly — niaanuposarue u
ocywecmenenue 4eno2o0 pada KpYRHbIX MeppopucCmuyeckux axkmos, 6 mom uucie mepakmos 11
cenmsopss 2001 eo0a 6 CIIA. Cm.: caiim Buxuneouu €80000HOU  IHYUKTIONEOUuU
http:/fru.wikipedia.org/wiki/

* Cw.: Article 5 of the North-Atlantic Treaty of 4 April 1949; NATO Update, ‘Invocation of Article 5
confirmed’, 2 October 2001, 00CMynHo no aopecy:
http://www.nato.int/docu/update/2001/1001/e1002a.htm (nocaeonee nocewenue 14 gpespans 2013 2. ).

> «CegepHblil anbAHCYH - KOATUYUS PASTUYHBIX KIAHOE U BOCHHO-NOIUMUYECKUX 2PYNNUPOBOK 60 21A6E C
audepom agearckux maodxcuxkos Axmao Illaxom Macyoom, yzbexckum audepom A60yn Pawudom
Jycmymom, 2nasoti napmuu xasapetiyeg-uiuumos «Xeszo-e saxoam» A60yrom Anu Maszapu, rudepom
ageanckux ucmaunumos Marncypom Hadepu u Opyeux, co30anmbvlil 051 OKA3AHUSL CONPOMUGTEHUS
nywmynckoil sxcnarcuu 6 1992 2. « Cegephblil anbancy KaK HEOOHOPOOHOE O8UICEHUE 803POOUNIOCH K
gcusnu 6 1996 2. 6 Ageanucmarne ¢ 00HOU-eOUHCINBEHHOU UYeabl). NPOMUBOCINOANDb PEHCUMY
«Tamuoan». Cm.: http://www.fas.org/irp/world/para/northern_alliance.htm
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apeanHo-naKuCmMancKomM npueparudve, d maxdce HA Meppumopuu
llaxucmana.

CILIA oguyuanvro odwvseuru o namepenuu coémecmio ¢ OOH
KOHMPOAUPo8ams co30anue uHcmumymos eiacmu 8 Ageanucmane. 27
Hosops 2001 2o00a noo seudoti OOH u akmugneiiwiem yyacmuu CIIA 6
boune (®PI') cocmosinoce omkpvimue KoHgepeHyuu npeocmasumeriet
OCHOBHbIX AHMUMA-TUOCKUX cun — Judepos «CeBepHoeo anbsiHcay,
NYUWMYHCKUX — ABMOPUMemos, NpeocmasieHtvie dIKc-Kopoiem 3axup
Hlaxom. Bonee uem OesmenvHoe ywacmue 6 pabome KoHpepeHyuu
npunsiiu  npeocmasumenu  CIIA, ux cow3Huku no  onepayuu
«Hecokpywumas c60600a», npedcmasumenu Ccmpan pe2uoHd. B
pe3yavbmame 8ecobma ocmpulx Odebamos 5 oexabps 2001 2o00a OvLio
noonucano mexcagearckoe «Coenauierue 0 BPEMEHHbLIX MEXAHUIMAX 8
Adgheanucmane 00 60ccmarnosneHusi NPABUMENbCMBEHHBLX UHCHIUMYMO8).
Ez20 ocnosmvie sexu — nasnauenue cpoxom Ha 6 mecsyes Bpemennoii
AOMUHUCIIPAYUU, NPUHSMUE  KOHCMumyyuu, 6v1oopsvl  Ilepexoonoii
aoMuHUCmMpayuu, npsmvle  8bIOOPbL  Npe3UdeHMa U NAPIAAMEeHmda
Adgpeanucmana.

B coomeéemcmeuu ¢ Bounckum coenaueruem upessviyatinas Jlotia
Iorcupea cozoana Ageanckyio aomunucmpayuro nepexoorno2o nepuooa 19
uons 2002 2. u no HacmosmenvHoii «pekomenoayuuy CIIA u
akmusHetiueti noooepacke xc-kopoas Agpeanucmana 3axup Illaxa
271460 9MOLl adMuHUCmpayuu Ovll U30paH NYWMYH, 802COb NIeMeHU
nonanwzaes Xamuo Kapsail, OnumenvHoe 6pems HAXOOUBUIUICS 6
amuepayuu 6 CIIA. B cocmas nogoii aomunucmpayuu Xamuoa Kapszas,
NPUSHAHHOI MeAHCOVHAPOOHBIM COOOWECMBOM', BOWINU MAKIHCE U TUOEPb]
«Cesepnozo anvsincar» M. K. @axum, A.A60ynna u M. FO. Kanynu.

B coomsemcmeuu ¢ medcageanckum coznauienuem u3 CHOIUYbL
ovliu evigedenvt ompsovl «CegepHo2o AnbAHCA», A 3aMeM No MAaHoamy
Cosema bezonacnocmu OOH cpokom Ha 6 Mmecsayes 66edeHbl
«Medicoynapoousie cunvt cooeticmsus oezonacnocmuy (MCCE) — 4

*Texem Bounckozo Coznawienus o epemennvix mexanusmax 6 Ageanucmane do eoccmanosnenus
npasumenscmeenuvix uncmumymos cm.: UN Doc. S/RES/1154(2001) om 5 dexabps 2001 e.

T Cw: Pezomoyuss Cosema bezonacnocmu 1419 (2002), om 26 wwous 2002 2., 6 xomopoii
npusemcmeyemcs uzdopanue Xamuoa Kapzas. Cm. makoice: [Joxnad Ienepanvrozo cekpemaps OOH,
«Ionooicenue 6 Ageanucmane u e20 nocredcmsust 0as MeNCOYHaAPOOH020 Mupa u bezonacnocmuy, 11
uronsi 2002 2.// UN Doc. S/RES/737(2002)/.
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molcsuu  eoeHnocayycawux uz 17 cmpan®. 4 sameaps 2002 e
komanoyrowuti MCCE — JI. Maxkkon u ageanckuii munucmp 060pomsl
M. K. Daxum noonucanu coenauwierue, npeoycmampueasuiee pasmeujerue
ompsiooe MCCE u noomsepousuwiee ux mamoam. B oOanvuetiwem no
npocvoe agpeanckux enacmeti cpoku npeovisarusi MCCEH neoonokpammo
NPOOJIeBANIUCH, YUCTIEHHOCIb Y8eudunacs 00 150 moic. uenosex, a 30Ha ux
OMBEMCMBEHHOCIIU — PACNPOCMPAHUNACY — NPAKMUYECKU — HA  6CH0
meppumopuio  cmpanvl.  C  aseycma 2003 2. Komamoosamue
UHOCMPAHHBIMU BOUHCKUMU KOHmMuUHeenmamu ocywecmensemcesi HATO.

C mex nop 600pyiHCeHHblll KOH@IUKM 0X8AMUl 6CH0 MePPUmMopuro
Agpeanucmana. HnmencusHocmos KOHGIUKMA 803POCIA 3HAYUMENLHO C
8o3podicoenuem «Tanuban» u MHONCECMBOM OpPY2UX HE20CyOapcm-
BEHHLIX ~ BOOPYIICEHHVIX 2PYNN, OeUCMmBYIOWUX Npomus a@eaHcKux
NPABUMENbCMBEHHBIX CUTL U MeHCOVHAPOOHOU Koaruyuu. B pesyrbmame
Adgheanucman 6 ouepeonoti paz 6vin 66epeHYN 8 NYHUUHY BOUHbL, KOMOPAsL
YHecaa mulcsadu dicuznu arooeil. Boiina co3oana npobiemy ¢ bedceHyamu u
NnepemMeueHHbIMU  TUYAMU, NPUYUHUIA KOJIOCCANbHBINL IKOHOMUUECKULL
yuepo u ycyeyouna u 6ez mo2o mssiceynoe Noa0NHCeHUue CHpamvl nocje
8b1800A COBEMCKUX BOTICK.

3anaonvie  uccreoosamenu 0 XAPAKMEPUCIUKU — AHIUNDA-
BUMETIbCIMBEHHBIX — CUL  UCNOJIb3VIONT  MEPMUH  «BOOPYIICEHHbIE
Hezocyoapcmeenuvle akmopoly (BHA) u oarom ciedyrowee onpeoenetiue
9M020 NOHAMUSL: JTH00As.  BOOPYINCEHHAS. 2PYNNA, OMOeAbHAS  OM
20Cy0apcmea U He HAxXo0awascs Nnoo KOHMpOJeM 20Cyo0apcmea Ui
eocyoapcems, HA Meppumopuu KOmopvlx OHA OCYUecmensent 80eHHble
onepayuu, U Komopas umeem nonumuieckue, penueuosnyle u/unu 8oenHvle
uenu.

8 B coomeememeuu ¢ pesomoyueit Cosema Bezonacnocmmu OOH 1386 0N 20 dexaobps 2001 2. 6
mandam MCCH exoouno codeticmeue apheanckum 8OOPYHCEHHLIM CULAM HO 00ECHeueHUlo 0OXPAaHbl U
oezonacnocmu  Kabyna u npuneearowux paiionos. Cm.: UN Doc. S/RES/1386(2001). O
08YCMBICIEHHOCU  OAHHOU  Pe30JIoyuu U ee Nocaeocmeusx cm. noopoowuee: Jlowcnuxos H.C.
Pesonmoyus 1386 (2001) Cosema Beszonacrocmu OOH.: co30anue mMencOyHaApOOHbIX CUl COOCCEUs.
oezonacnocmu 8 Agpeanucmane//MXKMII Ne4, 2004. — C.36-44

® Cm.: Annyssa Bellal, Gilles Giacca and Stuart Casey-Maslen. International law and armed non-state
actors in Afghanistan International Review of the Red Cross, Vol. 93, Ne 881, March 2011, p. 48
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Boopyoicennvie  necocyoapcmeenuvie  akmopwl,  0eticmayoujue
npomus npasumeibcmea Ageanucmana u mMeicoOyHapoOH020 B0EHHO20
npucymcmeusi, o0bl4HO cobupamesnbHo Hazvieaemcs «Tanuban», 00HAKO
nocieonuil Hasvisaem ceosi « Mcaamcxuti dmupam Agpeanucmana». 3mo
Kpamkoe Hazeamue pazopodsieHH020 ANbiHCA, COCMOAWE20 U3 PA3TUUHBLX
ePYNNUPOBOK, makux Kak oOeudicenue «Tambany, cemv Xaxxanu™,
«Xes6-e uciamu» I Xexmamovspa®™, «Anv-Kauoa» u opyeux. Y smux
BOOPYIHCEHHBIX 2PYNNUPOBOK PA3IUUHbIE UYelu, MOMUEbl, HAMEPEHUS,
CIMPYKMYPbl U MOYHASL NPUPOOA OMHOWEHUTL MeHCOY HUMU 8 Npeoesiax
Agheanucmana u 6 coceonem Ilakucmane me uzsecmua.llonvimaemcs
0amv KpamiKylo Xapakmepucmuky B00pPYIHCEHHbIX He20CYOapCcmeEeHHbIX
aKmopos, oelicmgyrwux npomus npagumenvcmea Ageanucmana u
MCCH 6 nacmosiuee gpemsi.

Camvim KpynHvIM U3 HUX seasemcs « Tamubarny, Hacuumvleaowetics
npumeprno 25 000 uenosex. K 2012 200y, cumt «Tanmban»
20CN00CmMBo8anU Ha 12e U 8ocmoke Ageanucmana u 6 HEKOMOPHIX
aHKa8ax Ha 3anaoe u cegepe cmpamvl. B Ageanucmane sce ewe eepsm 6
mom, umo 80 2iage osudxcenus « Tanuoan» naxooumes myina Myxammao
Omap, OepeseHCKULlL CEAUeHHOCLY HCUMETb, KOMOPBIL 8032148 2PYNNY
¢ CamMo20 Hauana, 6K0YAs, K020a o1 Ol Y eaacmu ™.

Cemv Xaxkanu Hazeama 6 uecmvb e2o0 auoepa Jxcananadouna
XaxkkaHnu, npescrHe2o MUHUCIIPA NO OejlaM NIeMeH 8peMeH Mmaaubos, u
COCMOUm U3 2pynnvl MAMEHCHUK08, Komopas oeticmsyem 6 npeoendax
Agpeanucmana, u o6asupyemcs 6 Ceseprom Basupucmane (Cegepo-
3anaonas nposunyus Ilakucmana). B konye 2012 200a cunvt cemu
Xaxkxanu nacuumviganu 12 000 botiyos. I pynna 6viia akmuHa 2i1aéHbiM

W Wnpopmayus o cemu Xakxanu docmynna 6: http: // www.understandingwar.org/themenode/haqqani-
network; cm. maxace 6: http: //www.globalsecurity.org/military/world/para/haqqani.htm (oba catima
nocaeonuti paz oviiu nocewjernvt 18 sneaps 2013 200a).

Y «Xes6-e ucnamuy (HMcnamckas napmus Adeanucmana) 6vina ocnosana 6 1975 200y IT'yaw6ydounom
Xexmamusipom ¢ Iaxucmane. Ilpeocmasnsiem coboil ageanckylo npoexyuto 0gudicenusi Bpamuos-
mycynomare. Mooacaxeovt napmuu «HIIA» eenu akmueHyo 80eHHO-ROIUMUHECKYI0 OOPbOY NPOMUG
npucymemeusi cun OKCBA u eocydapcmeennoii eracmu J{PA.

12 «Tanuban» nosmopno nossuncsa 6 Ageanucmane rkax kpynuetwuusi u — cumsheiiwuii BHA, Ho
ceszannbiil opududecku ¢« Taxpuk-e Tanubany, 30HMUUHBIM 08UdICEHUEM NAKUCIAHCKUX MAaUb08,
komopoe 6vino ocrosano ¢ 2002 2. Cm.: James Fergusson, Taliban: The True Story of the

World’s Most Feared Fighting Force, Bantam Press, London, 2010, p.35.
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oopaszom Ha eocmoke Ageanucmana - ¢ Ilakmuu, Ilakmuke, Xocme,
TI'aznu, Bapoaxe u oasxce Kabynvckoii nposunyuu. Ymeeporcoarom, umo
Xakkanu Obl1 6ce20a HAMHO20 0Oonee OIU30K udeono2udecku ¢ «Ainb-
Kauooi, wem « Tamubanom»™.

Camoti  HeMHO20YUCNeHHOU — opeanusayueil 6  Agheanucmane
saensemcest «Anv-Kauoa». B uone 2010 200a, oupexkmop Llenmpanviozo
pazeeoviga-menvrozo ynpasienusi CLIIA ymeepaicoan, umo Koauuecmeo
wnenos «Anp-Kaudwly 6b110 Mexcoy nampiodecsmulo u cma Gotiyamu™,
Ilpupooa e3aumo-omuoweruti mexcoy «Anv-Kauooii» u « Tarubarom» 6
Adgheanucmane ce2o0ns makaice HesCHA.

«Xe30-e ucnamu» Ovlia OCHOBAHA KAK (YHOAMEHMAIUCHICKAS
napmus  1I'yab0yoournom Xexmamusipom 6 1975 200y. «Xe30-e uciamuy
ObLIA  KIOUe8bIM  CONZHUKOM, U Gasopumom MedsceedomcmseeHHO
paszseoku Ilaxucmana. Cunot I'. Xexmamuspa ece20a umenu noooepiHcKy
6 oonacmu Xatibepckoeo nepeeana, 6 Jlocenanabade, K 80CMOKY OM
Kabyna, no y meco e6ce ewe umerwomcs CMOPOHHUKU NO 8CEM)
Ageanucmany. B nauane 1990-x I'. Xexmamusp, 5mHU4eCKULl NYUMYH,
Obll  HA3HAYEeH  npemvep-Munucmpom  Ageanucmana u  AIAICA
OMBEMCMBEHHbIM 3d cpaxceHue, komopoe ocmasuio Kabyn é pyunax.

B Ageanucmane napmus npeocmasnsaia unmepecvt. nNyuinyHos,
gcieocmeue weeo 6 1995-1996 ee. mHocue unenvl napmuu nepeuiiu Ha
cmopony osuxcenuss « Tanoban». C Hawanom KOHMpPMeEPPOPUCMU4ecKol
onepayuu CIIA u ux corwsuuxos 6 2001 200y napmusi @vicmynuia c
PE3KOU  KPUMUKOU MeHCOYHApOoOHOU unmepsenyuu 6 Ageanucmar u
3a568uUna 0 80€HHOU noodepicke manuoos. I'. Xexmamusp eozenasnsem
HUcnamckyro napmuro Ageanucmana u pykosooum 6xo0uumu 6 Hee
boesvimu cmpykmypamu. B 2003 200y I. Xexmamusp oOvin 00vs61eH
CIIIA meppopucmom u 6Hecen 6 uepHvlili cnucok Opeanuzayuu
Oobveounennvix Hayuii napsoy ¢ mynnoi Myxammao Omapom u bOen
Jaoenom. K 2010 200y I. Xexmamusp npeocmasisi coOOU Ccumy,
conocmasumyio ¢ « Tanubarnomy.

B Cm.: James Fergusson, Taliban: The True Story of the World’s Most Feared Fighting
Force, Bantam Press, London, 2010, p. 130

Y Hugopmayun docmynna e: http: // www.rfi. fr/ameriques/20100628-lutte-contre-al-gaida-
afghanistan-finira-porter-fruits-selon-le-patron-cia (nocneonee nocewgenue 18 simeaps 2013 2. ).
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Kax  ommeuarom  uccnedosamenu, 8  MedNCOYHAPOOHOM
SYMAHUMAPHOM — Npage umeem onpeoesioujee 3HAYEHUe NPABos8as
Kaaccuguxkayus 80opyxicenno2o kougauxkma. Ilpuuem, passumue 3mo2o
UHCIMUMYMA  C8UOEMEebCMBYen 0 NOCMENEeHHOM  PA36UMUU  8U008020
PA3HO00PA3USL  BOOPYHCEHHBIX KOHMIUKNIOS, U COOMBEMCIMBEHHO UX
HOPMAMUBHO20 — 3AKPENJIeHUs. — BOUHA, B0OPYICEHHbIL  KOHQIUKM
MeNCOYHAPOOHO20 — XApaKmepa, BOOPYICEHHbI KOHDAUKM  HeMedic-
OYHAPOOH020 Xapakmepd, CMeuwlaHHvle (UHMEPHAYUOHATUIUPOBAHHbLE)
800D YIHCEHHBIE KOHPDIUKNIbL, ACUMMEMPUYHDBLE KOHPDIUKIbL .

Ilpu smom Kaaccugukayusi 800PYHCEHHO20 KOHPAUKMA  He
AGNSCMCSL  CAMOYEAbIO MeNCOYHAPOOHO20 2YMAHUmapHo2o npasda. Eeo
yeib — 3auuma dHeepme, Komopast, 00HAKO, 00CMuU2aenicst nOCpeocmaeom
NPUMEHEHUsT HOPM, DPACCHUMAHHBIX UMEHHO HA MOom UWld UHOU 6U0
BOOPYIHCEHHO20 KOHGIUKMA (A UX CNeYUATU3AYUS 3a4ACMYI0 Onpedeisiem
appexmusnocmv), a  npumeHneHue  dGMUX ~ HOPM 8  OpyeUx
0bcmosimenbcmeax Modicem  Oblmb  HEBO3MOJNCHOU 6 Cculy cghepvl
npuMeHeHus Hopmamueno2o akma. I1osmomy npasuivtas Keanuguxkayus
BOOPYIHCEHHO20 KOHQIUKMA uMeem onpeoensowee 3HadeHue OJis

apekmuero2o NpUMeEHeHUs! COOMBEMCMBYIOUUX HOpM
MeHCOYHAPOOHO20 2YMAHUMAPHO20 NPAsA.
Ilpasosas  keéanuukayus  800PYHCEHHO20 — KOHPDAUKMA 8

Agpeanucmane, komopuuii Hauanca 7 oxkmsaops 2001 2o0a, sensiemcs
CLOJICHOU He MOJbKO ¢ PaAKMU4ecKoll, HO U ¢ OPUOUYECKOU MOYKU 3PEHUSL.
O0nu uccnedosamenu™ cuumarom, umo 3mom 800pPYHCeHHbIL KOHPIUKM
MOJICHO — pazdeiumv Ha 08a dmana: nepevlil 3man, KOMOopbiii
oxseamviéaem nepuood c¢ 7 okmsops 2001 2ooa no 18 urons 2002 2o0a u
ABNAEMCSL  MEHCOYHAPOOHBIM — BOOPYIHCEHHLIM — KOHQDAUKIMOM — MedAHCOY
sozenasnsiemoti CIIA xoanuyueii (OHC) u « Tanubarnom», npagusuuum 8
Adgheanucmane; smopoii sman, Komopulii oxeamvigaem nepuod ¢ 19
uons 2002 . no Ce20OHAUHUTI 0eHb u  aensaemcs
CUHMEPHAYUOHATUSUPOBAHHBIMY — HEMENCOYHAPOOHBIM — 800DV IHCEHHBIM
KOH(MIUKMOM, 8 KOMOpOM HO80e  apeancKoe  npasumesibCcmeo,

Y Cw.: Kopomxuit T. P. Tenesuc nousmus u cmamyca y4acnmurko8 800pyHceHHbIX KOHGIuKmos//
Poccutickuii exceco0Hux mearcdynapoonozo npasa 2009. Cneyuanvhuiii goinyck. - C.-116.: Poccusi -
Heega, 2010. - C. 267-285

1 Cm.: Pobun I'atic u Muxens 3uepucm. ITosnusn mu eoopyscennviti kongaukm 6 Adeanucmane na
HOpMbL  GeleHus  6oeHHblX  Oeticmeuii’//  http://topreterat.  znate. ru/  docs/  index-
46254 306esxcoynapoonoco xcyprana Kpacrnoeo Kpecma, nomepa 880-881, oexaops 200 2011
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noooeporcusaemoe  cunamu  MCCE u OHC, cpasxcaemecs ¢
BOOPYIHCEHHBIMU He20CYOap CMBEHHbLIMU AKMOPAMU.

Hpyeue uccneoosamenu "  cuumarom, umo ¢ 2001 200a
800pYdiceHHOe Hacuue 8 Ageanucmare npowiio, no Kpaiinet mepe, yepes
mpu ¢gaszvl. Ilepsas uz smux a3 oxeamvieaem cumyayuro, 8e0yuyio 00
soszenasnsiemoeo CIIA emopowcenus 6 Agpeanucman 6 oxmsope 2001;
boegvle Oeticmaus mexcdy npasumenvcmeom «lTamubana» u cunramu
«CegepHozo anvsaHca» mo2oa npeocmasiisii 800PYHCEHHbIH KOHGIUKM
HemedcOyHapooHozo  xapakmepa. Ilo  ceoum  0O6vekmMuHvIM U
CYOLeKMUBHLIM — KpUmepusiM  (HeBblCOKAs UHMEHCUBHOCHb — 00e8blX
oeticmauti, He NOOKOHNIPOJbHOCHb MEPPUMOPUU U M.0.) CLOHCUBUUYIOC
CUMYayuio  MOJICHO ObLIO  0XAPAKMEPU308aMb  KAK 800D IHCEHHBII
KOHGQIUKmM,  He  HOCAWULL — MeMNCOYHAPOOHbIl  Xapakmep,  4mo
ABMOMAMUYECKU NOONAoalo noo oeticmsue oodwei cmamovu 3 6cex
JKenesckux kougenyuti om 12 asecycma 1949 200a o 3awume dsicepms
BOUIHbL.

Bmopasa ¢aza nauanace c eoszenasnsemvix CIIA nmanaoenuii na
«Tanuban» 7 okmsaops 2001 2o0a, komopbiii s16/151emcsi MeAHcOYHAPOOHbIM
BOOPYIHCEHHbIM KOHQIUKIMOM, U Pe2YUpyemcs HOPMAMU 00bIYHO20 U
002080pH020 npasa. Bonpoc o mom, modicho i onepayuro npomus « An-
Kauovy 6 meuenue Oanno2o KOH@AUKMA paccmMompems KAk Ydacmib
IMO20  MEHCOYHAPOOHO20 — BOOPYIHCEHHO20 KOH@IuKmMa um oua
npeocmasiisiem.  OMOEIbHblL — HEeMeNCOYHAPOOHLLL 800D YIHCEHHbILIL
KOHGIUKM, 00 CUX NOP SA81eMCsi CHOPHBIM.

Tpemvs ¢hasa - oxkynayus Agheanucmana eotickamu CIIA u
opyaumMu UHOCMPAHHBIMU BOOPYHCEHHBIMU CULAMU. DMy OKKYNAYUIO
MAKHCe PACCMAMPUBAIONT 8 KAYeCmBe MeHCOYHAPOOHO20 B0OPYIHCEHHO20
KOH@IUKMA coe-1acHo cm. 2, obweii 015 uemvipex Kenesckux KoHeeHyuil
om 12 aseycma 1949 2. Cnedyem yuumsieamv mom @axkm, umo
Apeanucman ¢ 1956 200y pamudhuuyuposan Kenesckue KOHEEHUUU O
3awume xcepma gotinvl om 12 aseycma 1949 200a u Hopmbl yKA3aHHbIX

Y Cwm.: Annyssa Bellal, Gilles Giacca and Stuart Casey-Maslen. International Law and Armed Non-
State Actors in Afghanistan// International Review of the Red Cross, Vol 93, Ne 881, March 2011,
p.il
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KOH8EHYULI NOJIHOCbIO NPUMEHUMbL NPU  OYEHKe MeHCOYHAPOOHO20
800Dy HCEHHO20 KOHDAUKMA 68 IMOT cmpare.

Ha naw 632180, osman  MedcOyHaApPOOH020 — 800PYIHCEHHO20
Konpaukma 3asepuuncs nocie 19 uons 2002 200a, nockoavKy oanee He
ObLI0 npomusocmosanus 08yx uau boaee 2ocydapcms. OOHAKO G0OeHHble
Oeticmeust ~ 6CKOpe  80300HOBUNUCL,  MAK  KAK  BOOPYIICEHHble
He20Cy0apcmeeHHvle  aKmopvl HNPUCHOCOOUTUCL K  HOBOU  CUMYAYUU.
boesvie Oeticmesust 6enuco 8 pasHvlx Mecmax u ¢ pazHoti cmeneHvio Hanp si-
HCEHHOCU MeNHCOY HOBbIM AD2AHCKUM NPABUMETbCIBOM, KOMOPOMY
oxasvieanu nooodepaicky cuavl MCCH u OHC ¢ 00noii cmopoHvl, u
B0OPYIHCEHHBIMU HE20CYOAPCMBEHHbIMU AKMOPAMU, ¢ OPY20li CHIOPOHBL.
Cmenenb  0peaHU308aHHOCMIU  BOOPYIHCEHHBIX — He20CyOapCHEeHHbIX
aKmopo8 U UHMEHCUBHOCHIb BOCHHLIX OelicmBUll O00CMUeIu MaKo2o
VDOBHS, UMO MOMCHO C YBEPEHHOCHIbIO 2080PUNL O CYUECHBOBAHUU
HeMeHCOYHAPOOHO20 — 80OPYHCEHHO20  KOH@IUKmMa, K  KOMOPOMY
npumensiemcs cmamovs 3, oowas 0ns uemvipex Kenesckux Konsenyuii om
12 aseeycma 19492., u obwviunoe MITI (coomeemcmesyowee 3momy
nopozy ).

Hockonvky 24 urons 20092., Ageanucman npucoeoununcs K 08ym
Hononnumenvhvim  npomoxonam K Keumesckum Kowgenwyusim om 12
ageycma 1949 2o0a, komopwvie scmynunu ¢ cuiy 0ias 3Moi cmpanvl 24
oexabps 20092., soenHvle Oeiicmeust medicoy a@eanHcKoil HAYUOHAILHOL
apmueti U 80OPYHCEHHbIMU He20CYOapCmMBeHHbIMU AKMOPAMU MO2TU Obl
pezyauposamvca U Jlonoanu-menvHvim  npomoxkonom Il. /{na smoeo
BOOPYIHCEHHASL ONNO3UYUSL D0JINHCHA ObLIA Obl, NO MeHbUlell Mepe, MAKUM
00pa3oM KOHMPOUPo8amy 4acme Ageanucmana, umoowi Oblms 8 COCMO-
SAHUU €OCYWeCmBIsiNG HenpepuleHble U CO2IACOBAHHbIE 80CHHbIE 0eTiCHBUS
u npumensmy nacmosuuti Ipomoxoan™,

Ilpeocmasnsemcs, umo oopyoscennoe nacunue 8 Ageanucmane
umeem 00CMAMOYHYIO UHMEHCUBHOCMb, YMOObl NPeoCcmasisims Co0O0l
BOOPYHCEHHBIN KOHPAUKIM HeMmeHcOyHapoono2o xapakmepa. Cumyayus
Xapakmepuzyemcs MaKumMu — Ka4eCmeeHHbIMU — Napamempamu, Kak
onpeoeneHtblll  YPOBeHb NPeoCmasu-menbcmsea U  0p2aHu308aHHOCHTb
AHMUNPABUMETbCINGCHHBIX — 800PYHCEHHBIX — (POPMUPOSAHUL,  HAIUYUE

18 JKenescxue xonsenyuu om 12 aszycma 1949 200a u JJononnumensivie npomoxonst Kk Hum. — M:
MKKK, 2003. — C.320
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wmab-keapmupul « Tanuoban» 6 2. Ilewasape (Ilakucmarn), sepmukaivioe
noouunenue noaesviM Komawoupam u audepy Mynna Omapy, uzdanue
NPUKA308 U UHCMPYKYUL, 6bINYCK NePUOOUdecKux usoanuti (2azem u
JCYPHANOB), KOHMPOJIb HAO HaACHIbIO MEepPUmopuu 20¢yoapcmea (1020-
socmounvle nposunyuu — Kanoaeap, Ilakxmus, Ilakmuka, Xocm u op. ),
co30aHue 800D HCEHHBIMU He20¢y 0apcm-6eHHbIMU akmopamu
YHPABNEHUECKUX CMPYKMYp, KOMopbvle O0CYUecmeisiiom KOHMpOJb HAO
yacmel0  ageaHcko2o0  HaceleHus U - pyKosoodsm — cyoamu. Oma
gaxkmuueckas — 00CMAHOBKA  2080pUM 68  NOJb3Y  NPUMEHUMOCHIU
Hononnumenvro2o npomokona Il 6 omuowieHusx mexncoy 800pyHceHHbIMU
He20Cy0apCcmeeHHbIMU AKMOoPamu U ageancKuMu npasu-meibCneeHHbIMU
BOODPYIHCEHHbIMU ~CULAMU, M.e. CUMYaAyusi XapaxKmepuzyemcs cemu
Kpumepusmu, usnodrcennvimu 6 yacmu 1 cmamou 1 Jlonoanumenvro2o
npomoxona Il k JKenescxum romsenyusm 1949 2oda, a umenno: smo

KOH@IUKM mexHcoy npasumeib CMeeHHbIMU u
AHMUNPABUMETbCMBEHHBIMU CUIAMU,; B00PYHCEHHbLEe He20CY0apCmEeHHble
aKmopbol, HaX005Cb ~ NOO  OMBEMCMBEHHLIM — KOMAHOOBAHUEM,

OCYWeCmBIAIOM  HAO  YACHbl0  Meppumopuu  20¢yoapcmea  maxoi
KOHMPOJb, KOMOPbILL NO380JI5€m UM OCYWECMEIsAmMb HenpepvliéHvle U
co2nacosanHvle B0eHHvle Oelicmeuss U npumeHsms J{onoaHumebHulii
npomoxon 11

OoHnaxko 6onmpoc 0 MmMOM, C83aHbl U Opyaue 20cyoapcmaed
noaoxcenusmu J{onoanumenvnozo npomoxona Il é cés3u ¢ KOHGIUKMOM 8
Ageanucmane, snsiemcss  cnopuvim.  Komeuno,  J{ononnumenvHoiii
npomokon Il He Mmodcem HeNoCpeoCcmeeHHbIM 00paA30M  CBA3bIBANIDL
eocyoapcmaea, Komopwle, noooono CIIA, ne pamugpuyuposanu ezo.
Hanee, popmynuposku cmamou 1 (1) Jonoanumenvrozo npomoxona Il
npeoycMampuearon, 4mo OH HNPUMEHIeMCcs MOJIbKO K B800PYHCEHHbIM
KoHghnukmam — medxncoy  00208apUBAIOWUMCS  20CY-0aPCMBOM U
NPOMUBOCIOSAWUMU €My He20CYOApCMBEHHbIMU — 00PA308AHUAMU,
KONopole KOHMPOJIUPYIOM 4aACb MepPUmopuu 20¢yo0apcmad.

Takum obpazom, npedcmasisnemcs, 4mo opyeue 20cy0apcmed,
Hedcenu Ageanucman, Komopuwle s81I0MCA CMOPOHOU 8 800PYIHCEHHOM
KOH@IUKMe,  HenocpeocmeeHHviM  obpazom He  ceésa3anvl  Jlonog-
HumebHbiM npomokoaom 11, oasxce ecnu onu e2o pamuguyuposanu. Tem
He MeHee, Kajcods CmopoHa 6 KOH@AuKme O00adNCHA co0ooamv me
HOpMbL, KOmopble docmuziu cmamyca ooviuno2o MITI.
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B 3axnwouenue cinedyem ommemums, umo Npaso8yH) OCHOBY,
NPUMEHUMYIO KO 8CeM CMOPOHAM 8 BOOPYIHCEHHOM KOH@IUKmMe 8
Ageanucmane, cocmasnsem obwas cmamosi 3, a makace ooviunoe MITI,
NPUMEHUMOE B0 BPEMSL HEMENHCOYHAPOOHBIX 800PYHCEHHBIX KOHPDIUKIMOB.
Kpome moco, e6oopysicennvlii Kouaukm medxncoy npasumenbCmeom
Ageanucmana u 800pyHCEHHBIMU HE20CYOAPCM-BEHHbIMU AKMOPAMU
pezyaupyemcs Hopmamu onoanumenvHo2o npomoxoiaa 1. bonrvuiuncmeo
nonoxcenuil  Jlonoinumenvrno2o npomoxona Il docmuenu cmamyca
0014020 MI'II u nosmomy npumeHsOMecs u K Opyaum 20¢yo0apcmeam -
CMOPOHAM 8 BOOPYICEHHOM KOH@IuKme 6 Ageanucmarne. Umo dice
Kacaemcsi  2eoepaguueckoil  cghepvt  npumenenus MITI,  sadcHo
HOOUEPKHYMb, YO NPUMEHUMOCb IMUX HOPM He 02PAHUYEHA 30HOT, 20e
8e0YMcsl AKMUBHbBIE BOEHHDbLE 0eliCIBUsL, OHU NPUMEHSAIOMCSL HA 8cell mep-
pumopuu Aghearnucmana.
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Payabos C.A.
Annomamcus
Ap3éouu xyxyxuu Huzou xapoi oap Ageonucmon

Hap un maxkona ucmugoda 6a uypouwiu Mevépxou XYKyKu
batiHarmMunanii az mapagu Hepyxou XyKymamii 6a akmopxou Mycauiaxu
aatipuoasnamii.  (AMF) ea xamuynun Hepyxou oOatinaimuiaiuu
mycoudamu amuusim oap Ageonucmon (ISAF) maspuou maxaun xapop
eupugpmaano. Pescumxou xyKyxue, ku moooau ymymuu 3 eéa IIpomoxou
unosaeuu Il myaiian xapoaano, mysopux oyoanu onxo dbapou AMF ea
XaMUYHUH — KoOunu mamoux  Oyoamu mevépxou yppuu  XYKYyKu
oatinarmunanuu unconoycmii oa amanuémxou AMIE 6a magcun maspuou
2aepy oappacii Kapop 2upugpmaano.

Paoowcabos C. A.

Ilpasosas keanugukayus 600pyHceHHO020 KOHGIUKMA 8
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Ageanucmarne

Oma cmamvs amamuzupyem npuMeHeHue U BbINOJHEHUe HOPM
MENCOYHAPOOHO20 npaea  NPABUMENbCMBEHHbLIMU — CULAMU U
BOOPYIHCEHHBIMU He20Cyoapcmeenuvimu akmopamu (BHA), a makoice
MCCEH 6 Adgpeanucmane. Ilpoananusuposarvl NnoOpoOHO  pedicumbl,
yemanosnentvle ooweil cmamveil 3 u Jlonoanumenvhoim npomoxoaom I1
u ux ymecmuocms 0 BHA, oeiicmeyowux ¢ Ageanucmane, a makoice
npumenumocmuv 0oviuno2o MI'TI k deticmeusm BHA.

Rajabov S. A.
Legal Qualification of Armed Conflict in Afghanistan

This article analyzes application and performance of norms of
international law by the governmental forces and the armed not-state
actors (ANSA), as well as ISAF in Afghanistan. The modes established
by general article 3 and Additional Protocol II and their relevance for
ANSA, operating in Afghanistan, as well as applicability of customary
IHL to ANSA actions are analyzed in detail.

Paxumoe M.C.”

Xumosu oasnamuu amrusmu uumupoK4uénu
Mypoduau yuHosmil.

Kanuoeoorcaxo: xumos, Xxumosiu 0aeiamii;, Hopaxou aMHUSMNIL
yopaxou Oacmeupuu UuYmuMoi, yaopouoa, wioxuod; 2ymonoapuiyoa,
Mypoguau yunosmu, cyo, npoKypop, mydammuui, maxKukoapanoa.

Kniouesvie cnoea: s3awuma, 20CyO0apcmeeHHas 3auuma, — mepol
bezonacnocmu;  Mepvl  COUUAILHOU  NOOOEPIHCKU,  NOMEPnesulels;
ceuoemenb, N0O003pesaeMvlil, Y20J08HbI npoyecc, C¢yo, NPOKYpPop,
credogamelvb, 003HABAMED.

Keywords: protection, protection of state; security measures; the
measures of social supporting; suffer; witness; suspected, criminal
trial; court; public prosecutor, inspector; investigator.

* Accucmenmu kaghedpau XyKyKu cyoil 6a Hazopamu npoxypopi ¢- mu xyxyeuwunocuu JIMT.
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Koucmumymcuau Yymxypuu TOYukucmoH, Ku UHCOH 8a XYKVKY
0300UX0U OHPO AP3ULU O]l YDMUPOG HAMYOaAdAcm, Maiabd MeHamoso, Ku
naiieacma oap uH camm 4opaxo amanii kapoa waeano. Tamomu pyKHxou
oasnamupo 6apou oap aman mavMuH Hamyoanu easugau xug3y puosiu o
macvyn coxmaacm. Ake az eacunaxou Myxumu mMAavMuHu mamouxu
amany uH MPUHCUNU KOHCHUMYMCUOHU MAXKUMU 3aMUHAU Mebeépuu
XYKYKi mebowiad. lap upmubom 60 un macvana Ilpezuoenmu Jymxypuu
Toyuxkucmon oap Ilaiiém 6a Maynucu Onuu Yymxypuu Toyuxucmou
3uKkp Hamyoa 6yo: «Komnynxo mab6oso kouoaxou pagmopepo myatisin
HAMOAHO, KU 0a XYKYKY 0300UX0U UHCOH MYBOQUK HAOOWAHO, Xamau
UoxXaxou XOKUMUIMuU 0asiamil 6a WAaxcouu Mancaboop oap avoausmu
Xy0, newt az xama, 0050 puosu XYKyK) 0300UX0U UHCOHPO 0a Maodou
assan 2y3opamnon”.

Capasean, xaneomu kadoyamu Kowcmumymcus oap mamuu oH mevépu
MAsKyp masyyo Habyo. Apsuwiu oail dmupogh wiyoanu UHCOH, XVKVKY
0300UX0U J MaKo3ou 3amMoH 0yoa, 0asiampo 6000p COXM, Ku Oa
Koncmumymcus maziiupomy unosaxo eopuo namoso. ap obapobapu
oueap macvanaxoe, ku coau 2003 b6a pegependym 2yzowma uyoa 6yo,
NPUHCUNU MA3KYD sKe A3 MACLAIAX0U MapKasi oa xucob mepagpm.

Mevépu ma3kyp mavcupu Xyopo 606a mamomu MYHOCUOAMXOoU
Yyamvusmii, a3z Yymiaa MYyHOCUbamxou MypoQuasii Hu3  pacoHuo.
Kagonamu semupodh, puos 6a xugsu xyKyKy 0300uxou uHCOHpoO 0a81am
ba 3umau xyo eupugma, MasmMyHu OHpo, a3 OH YYMAA XUMOSU OA8Iamil
2aHI 2apOoHUOAAcnl.

Xumosiu dasnamii, ku dap m. 5 Koncmumymcus mycmaxkam kapoa
wyo, maxKoso Hamyo, Ku mypoguau yuHosmii az mypoguau atib0opKyHil
ba mypoguau xumosnsii madooun é6ao. To xammo, un b6a o o08apoa
PACOHUO, KU MA3MYH 84 MOXUAMU MYypoduau YuHosmil oueap uasao.
Xamakuyn mypoguau yuHosmupo mauxo XamuyH avoiusmu uaxcoHu
mamcaboop baxpu 0203y, magmuuly MOXUSMAaH Xajl HAMYOAHU
napsanoau yurosmii myappugii Hamekynauwo. OHpo uyn map3su mavpygu
XUMOSIU XAK 80 MAHOEU WAXCY YaMbUusm a3 abMoau YUHOSIMKOPOHA 8d
MavKUGOMu 2atipuKoHYHUIO 6€acoc OOHaH)". A3 um  py, baxpu

'Hue.: Haiiému Ipesuoenmu Yymxypuu Toyuxucmon 6a Maynucu Oauu Yymxypuu Toyukucmon a3
24 anpenu coau 2010.

2 Hckandapos 3.X. YVeonosuwlii npoyecc-cnoco sauumi npas u c60600 ueioeeKd, UHMEPEchl
obwecmea u eocyoapcmsa // Becmuux TITHY.- [[ywanbe.: 2008. Ne3. —C.34-47.
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MavMuHu  Mamouky amaid UuH HPUHCUNU  KOHCMUMYMCUOHI  0ap
mypouau  yunosmii Konynu YT«/Jap 6opau xumosu oasramuu
ULUIMUP OKYUEHU MYPOPuau cyouu Yunosminn® Kabyn eapouo.

Mymobouku moooau 58 Koncmumymcusu Yymxypuu Toyukucmorn 60
ucmugooa az XyKyKu mawiaboycu KOHYH2Y30pi eaxkuionu Mayaucu
Hamosinoaeonu Maynucu Onuu Yymxypuu Toyuxucmon M.Bamamnos éa
X. Xakumosa nouxau Kowynu Yymxypuu Toyuxucmon «/lap 6opau
XUMOAU  0aIamuu  UMUPOK-4UéHU Mypoduau cyouu YuHoOUmi»-po
maxus éa oapou oappacii 6a Maynucu namosnoazonu Maynucu Onuu
Yymxypuu Toyurucmon newnuxod namyoa 6yoand®. Konyn asz yonubu
napaymon Kaoyn 6a 4oHuOOopi kapoa uiyo.

I'ysawma a3 un, Komyn UYT«Jap Oopau xumosu oasramuu
UMUPOKYUEHU  MYpoduau  cyouu yuHosmiy 60 MaKcaou amanil
Hamyoanu manabomxou Co3uwiHomMau o0asiamxou avzou Hmmuxoou
Hasnamxou Mycmakun «Oud 0a Xumosiu UWMUPOKYUEHU MYpoduau
cyouu yunosmiiy®, ku az yonubu Yymxypuu Toyuxucmon conu 2010
macoux  wyoa 6y0°; Kodexcu mypoduasuu yunosmuu Yymxypuu
Toyuxucmon' 6a Cmpamezusu mybopusa 6a koppyncus oap Yymxypuu
Toyuxucmon 6apou conxou 2008-2012 maxus eapouoaacn .

bavo a3 now xypoanu UYLIC moxu dexkabpu coau 1991 Ummuxoou
Hasnamxou Mycmaxkun mavcuc épm. Qymxypuu Toyuxcmon Hu3z 6a oH
xampox wyo. Xamaxkuyn Yymxypuu Toyukmcon mo 6a umpy3
COSUUHOMAX0U 3UEDEPO 0ap CamMmxou 2YHOYHU XaAému yamvusmii oa

* Hue.: Konynu Yymxypu Toyuxucmon «ap bopau xumosiu 0asiamuu umupok4uénu mypoguau
cyouu qunosmit» az 29 oOexabpu coau 2010, Ne644.// Axoopu Maosxcaucu Onu  Pecnybnuku
Taoocuxucman, 2009 ., Ne 12/1, m.806.

* Hue.: Caoou mapdym. Hawpusu Maynucu Onuu Qymxypuu Toyuxucmon Nel9 (2691). Az 10-ymu
gespanu conu 2011. - C. 1.

> Hue.: Coenawenue o 3auume Y4acnuukos 201061020 cyoonpoussodcmsa om om 28 nosops 2006 e.
2. Munck.

® Hue.: Kapopu Maynucu namosinoazonu Maymucu Onuu Yymxypuu Toyuxkucmon «/lap xycycu
macouxu CozuwiHoMa oud 6a XUMOSAU UMUPOKYUEHU MYypoduau cyouu yunosmin» az 28 anpenu coau
2010, Ne 68.

" Hue.: Kodexcu mypoduasuu yunosmuu Gymxypuu Toyukucmon az 3 dexabpu conu 2009, Ne 564.
Axobopu Mayaucu Onu Jymxypuu Toyuxucmon, 2009 c., Nel2, m. 819;

8 Hue.: Kapopu Xyxymamu Yymxypuu Toyuxucmon «/lap bopau macouku cmpamezusiu Myoopuza 6o

koppyncusi oap Yymxypuu Toyuxucmon 6apou conxou 2008-2012». A3 26 susapu coau 2008, Ne 34.
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umzo paconuoaacm. Az yymna Coszuwnoma «Ouo ba xumosu
UMUPOKYUUEHU MYPODuUaU CyOuU YUHOSMILY.

3 oexabpu conu 2009 Kooexcu mypoduasuu yunosmuu Yymxypuu
Toyukucmon Kabyn kapoa wyo. Xumosu O0asiamuu  AMHUSIMU
UMUPOKYUEHU MYPOPUAU YUHOSMI XAMYYH YY3bU MAPKUOUU MA3MYHU
sAKe a3 npuHcunxou mypoghuau cyouu uunosmii oap moooau 12 Kooexcu
Maskyp mycmaxkam kapoa wyo. Moodoau maszkyp «Xugsu XyKyKy
0300UX0U WAXC XAH2OMU Newdypou napeaHoaxou YuHoOsIMil» HOM
oouima, MAa3MyHU OHPO XUMOSU OABIAMUU AMHUAMU UUMUPOKYUEHU
Mypoguau yurnosmii Hu3 nyppa eapoorudaacm. Mymoouxu Kucmu I1-ymu
M000au Maskyp cyo, cyos, HpOKypop, mygammuwi, maxxuxoapamnoa
8a3Upadopand XyKyKy 0300uxou waxcpo, Ku oap mypoguau cyouu
YUHOSIMEL UMUPOK MEKYHAHO, XUMOsL HAMYOd, Yyuxamu mamouku OHXO
wapoum ¢hapoxam osaparo, bapou KoHeb HAMYOaHU Maiadomu KOHYHUU
UUMUPOKYUEHU Mypohuau cyOil capu 8akm 4opaxo aumoeuwano. Tudxu
KUCMU 3-10M XAH2OMU MA8YY0 0YOaHu mMavaymomu Ko@ii oap 6opau oH Ku
ba yabpouoa, woxuo é oueap umupoKYUéHu napeanod, UHYYHUH ab30u
ouna é xXeuo8aHOOHU HA30UKU OHX0 00 Kywmop, 3yposapil, Hecmy Ho0)0
Kapoan € oced paconudan 6a Moay MyiaK € oueap amaiu 2aiupukoHyHuu
Xas@HoK maxouo MeKyHaHo, cy0, CYO0s, NPOKYpop, Mygammuu,
MaxKuKoapanoa yxo0aoopano oap ooupau Caloxusmu Xyo yuxamu
Myxoghuzamu xaém, caiomamil, WavHy wapag, oopy 6a MOLy MYaKU UH
WAXCoH Yopaxou neumduHuHamyoau KoHyHpo amnoewanor». Kucmu 4-ymu
M000a mapmudbu Myxoguzamu xaém, caromamil, WavHy wapag, oopy éa
MOy MYJKU UWIMUPOKYUEHU MYpodhuau YuHosmupo 6a KOHYH Xa80.d
Hamyoaacm. Ba max3 6apou 6a xaém mamoOux HAMYOaHu NPUHCUNU
Xugsu XyKyKy 0300UXou Waxc Xaueomu neuoypou napeanoaxou
yunosmii oap Yymxypuu Toyuxucmon Kowmynu maxcyc «/lap oOopau
XUMOAU 0A81aAMUU UUIMUPOKYUEHU MYypoduau cyouu YuHosmi» Kaoy
kapoa wuiyo. Unosa oap um, Xyxymamu Yymxypuu Toyuxkucmon baxpu
XUMOAU MAHDUAMX0U YoMeasy 0asaam 8a WaxXcoHU aloxuod, MyHmazam
maooupxo meanoeuiad. Cmpameeusu mybopusa da Koppyncus 6apou
conxou 2008-2012, ku a3 26-ymu sineapu conu 2008 macoux wyoaacm, asz
yymaau ouxocm. [ap o6anou 13-ymu canaou maszkyp maxusi 6a Kaoyiu
Konynu Yymxypuu Toyuxucmon «/lap 6bopau Xumosu Oasiamuu
WOXUOOH, YyabpouoazoH, IKCNepmxo 8d  UWMUPOKYUCHU  Oueapu
mypogpuau yuHosmity Mmewvép neuwounii uiyoa 06yo. Makcao a3z Kabyn,
Macoux 8a UM30 2y30UWmani CaAHaoxou 3epun 0ap uH camm, Xu@3u XyKyK
84 0300UX0U UHCOH 64 WAXpeand, magmuwiu xamayouuba, nyppa 6a
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XOMUCOHAU X0Jamu Kop, MAabMUuHu Myoopusau camapaiox o6ap 3udou
YUHOSAMKOPH, neweupuu OH 8a 0ap UH 3aMuHa pacuoan o6a xaoagxou
Hayubu adonamu cyoi oap Yymxypuu Toyukucmon mebouiao.
Xoxumusmu cyOil 4yH PYKHU MYCMAKUIU XOKUMUSAIMU Oa81amil
mavunomu 6a aman oaposapoanu aoloramu cyoupo oowma(m. 84

Koncmumymcus), sike az eazugaxosus xugsu XyKyK, 0300Uu UHCOH 8d

waxpseand mebowad® . A3 un py, cyo easugadop acm, Ku madbupxou
3apypupo 6axpu mavMuH HAMyOaHU AMHUSIIMU UUIMUPOKYUECHU MYPpOoduau
YUHOAMIEL OUAHOeUAO.

Amanusu magpmuwomuro cyoi ouo 6a napeanoaxou YuHOsImMil HUUOH
meouxao, Ku bexamapuu yabpouoa, uwoxuo 6a OueapoH Ha xameuia nyppa
6a xamamapaga mavmun  Mmeeapoao. Jlap  6avze  X01amxo
UUMUPOKYUEHU MYypoguau cyouu YuHosmil 3epu maxouou Kyumop,
ucmughooau 3ypoeapii Kapop eupugma, 6a OHXO0 3apapxou 2yHO2YHU
bapou xaémauion xas@HoK pacoHuda, wWavHy wapadauionpo nacm 3aoa,
ba Xxeuwo8anOOHU HA30UKU OHXO0 64 MOLY MYJIKAWOH 3apapu MoO0il,
MAavHAB 8a YUCMOHI paconuda mewiasad. Az un auxo3, kaoyau Konynu
Maskyp oapou amani  HAMYOaHu  XYKYKX0U — KOHCIUNMYNICUOHUU
Waxpeanoot, Kyuooanu YuHosamxo ea myoopusza oap 3u00u YUHOIMKOpi
mycouoam menamoso. Jap ouw nyppa, xamamapaga HUUOH 000aHU POX
8a ycyau Xughzu XYKYKU Umuporduénu mypoguau cyouu YuHosmil
MemasoHao YyH eacuiae 6apomad Hamyo, Ku mo anoosae neuiu poxu uH
2YHA KOHYHUWUKAHUX0 2upughma uiasao.

Taypubau cyouu yurosmii az xo01amxou 6a umupoKyuéHu mypoguau
Cyouu YuHosmil maxouou Kyuwmop Hamyoaw, ucmughooau 3yposapi,
PACOHUOAHU 3apapxou 2yHO2YHU Oapou Xaém Xas@HOoK, nacm HamyOaHu
wavHy wapag, 3apap 6a xeuo8arHooHU HA30UK 84 MOJLY MYJIKU OHXO0 Opil
Hecm. Mymaacugona xamy3 Mexamuzmu 60Keuu MmMAavMuH HAMYOAHU
AMHUSMU  ULUMUPOKYUEH O6a nyppacii Kopkapo Hauiyoa, HUé3 oa
MAOKUKON, NeuHux00y XauLy gacu oopao.

Taypubau oasramxou oueap, 6a Xycyc 0asiamxou 2apd HUUIOH
Meouxao, Ku YYHUH maypubagy uopadbunuxo 3uéod acm. Akcap eaxkm

® Hue.: Konynu koncmumymcuonuu Yymxypuu Toyuxucmon «/ap 6opau cyoxou Yymxypuu

Toyuxucmon» az 6 ageycmu coau 2001, Ne 30.// Axoopu Magnucu Oauu Yymxypuu ToquxucmoH, coau
2001, Ne7, m00.490.
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UUMUP OKYUEHU MYPOPUAU YUHOSIMEL KYPOOHU YUHOAMKOPOH 2apouda, ba
MAKOMOMX0U Xu3u XyKVK yypoaniu Mypouuam HamyOaH HAMeKyHaHo™ .
Hap mypoguau yurnosamii 6a cugpamu oueap umupoKyuUéH IKCnepmxo,
MYMAXACCUCOH,  WIAXCOHU — XOAUC, MAPYYMOH — WOXUOOH — UWUPKAM
MeHamosno. [ap pagpmu mypoguau yunosmi Hucoam 06a WaxcoHu
BUKPULYOa € WaxXCcoHu 6a OHX0 HA30UK w050 Mmaxouoxo Kapoa uaeao.

ba xomupu neweupii namyoawii oxubamxou ¢oyuaosapu YYHUH
maxoudy xamapxo oap KMY YT sx kamop mevépxoe mycmaxkam
Kapoa wyoaano, Ku 06a 4opaxou amMHUsimuu UmupoKkyuénu mypoguau
yuHosamil (oap xoaamu 4oii oowmanu xamap) oaxwuda wyoaacm (K.3
mAl, m 12 k.8 m. 172, k.7, m.204, k.2, m.273, K., 6a K.6 m.314 ). Bane
ooupau waxcowe, Ku a3z Xumosu oaeramil 0apxypoopaHo, maxoyo
mebowand. OHX0 acocan 6apou MavMuH KaApOaHu AMHUSAMU UWOXUOOH,
yabpoudazoH 8a WAxXcoue, Ku 0ap xXabc HU20x 00wma mMeuasao, pagoHa
wyoaacm. Xapuano oap Koodexcu maskyp, xumosu oasénamil Hucoamu
ooupau mMaxo0you WUMUPOKYUEHU Mypouau YuHOsMU NewoOuHi uLyoa
oowao xam, ammo Komyn YT «Hdap 6opau xumosu Oasiamuu
UUMUPOKYUEHU MYpoduau CyOuu YUHOIMILY 00Upau UUmMupoKyuéne, Ku
3epu XUMOosiu 0as1amii Kapop mMe2upano, 8acevbmap Hamyoaacm.

Xamaxuyn, mymoouxu m.2 Kouynu masxyp xumosiu 0asiamii Hucoamu
UMUPOKYUEHU — 3epuH  Mamoux — Kapoa  Mewasaod. NnpoxKypop -
aiiboopxynanoau oasramii;, 4aopouoa, woXuo; atboopKyHanoau
xXycyci, 2ymMoHbapuyoa, atiboopuiasanoa, cyowasanoa,
MAxXKymuyoa, cageouyoa, XUMOSHUEH 84 HAMOSHOA2OHU KOHYHUU OHXO,
UHYYHUH waxce, KU HUcoamu y napearoau YyuHosmil € mavkKuou YuHosmii
Kamv Kapoa uiyoaacm, KOPWUHOC, MYMAXdaccuc, mapyyMoH,
waxcu Xoauc, UHYYHUH OMP320p 64 PABOHWUHOC, KU 0ap mypoguau
CYOUU  YUHOSMIL — UWMUPOK  MEHAMOSHO,  0abeo2apu  2paxrcoatil,
yasobeapu 2padcoawil, HaAMOAHOA20HU KOHYHIl, HAMOSHOA20HU 4abpouoa,
oaveozapu 2pajdcoawii, yasobeapu 2epalcoamii 6a anbOOpKyHAHOAU
Xycycu.

Yopaxou Xumosiu 0asiamii UHYYHUH MEMABOHAHO MO 0F03 HAMYOAHU
napeanoau YuHosmii Hucoam 6a ap3KyHanoa, woxud € yabpouoa a3z
YyuHosIm € Waxconu oueap, Ku o6apou neweupii 6a KyuooaHu YuHosm
MYCcouoam MexyHamo, mamoux 2apoamno. XamuyHun Xumosu 0aeiamil

1 o o o

"Hur.: Enuxun A.FO. Hexomopblii npo6iemvl poccutickoti 3aKoHOOamensced 00ecneuusaioneo
be30nacHocmoy  Jicepme  NPeCMmynjieHvlli KaK Y4ACHUKO8 Y207108H020 cy0onpou3eodcmeo // Ponw
npoKypopwl 8 0becneye Uy npas U 3aKOHHbIX uHmepecos rHcepms npecmyniensiii. — M., 2004. C. 84.
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HUcOamu Xeuo8aHooHU HA30UK HU3, MYailsiH uiyodaacm, Ku 0oupau uH
waxcon oap moodau 6-ymu Kooexcu — mypoguasuu  yumosmuu
Yymxypuu Toyuxkucmon mykappap kapoa wyoaacm. Mymobuxu
M000au Ma3xkyp 6a 2ypyxu Xeulo8an0OHU HA30UK UHX0 00XUT MEUABAHO:!
«Ilaoapy mooap, Qap3zanoon, gapzanoxonoazon,
gapzanoxondauiyoazon,  bapooapon 6a  xoxapow, 6060,  OuOU
(Modapkanon), nabepa, uH4yHUH Xamcap» ™.

ba xumosu oasnamuu uumupoxuuénu mypoguau yunosmii 0y Hamyo
4OpAbUHUXO0U 0ABIAMIL MAX,CYOAHO:

1. Yopau amuusmii, Ku 6a xumoau Xxaém, canomamii 6a
MOTUKUSIMYU UWIMUPOKYUEHU Mypoduau YuHosmi, paeoHa Kapoa
wyoaacm;

2. Yopau oacmeupuu uymumou waxcowu Hombapuiyoa anoxa
60 uwmupoxu ouxo0 oap mypoguau YuHoIMIl.

Makomomxoe, Ku Xumosiu 0asiamupo mabMuH MEHAMOSHO UHX0SHO.

1. Maxomomxoe, ku Kapop Oap 6opau Xxumosau oasramu Kaby.
MEKYHaHO: cy0 (cy0s), mpoKypop, capoopu 60Xudu maxkKukK €
Mypammuwi, Ku 0ap ucmexcoiomu OHXO apu3agy xabap oud 6a
YUHOSM € Napeano0au YuHOAMiL Kapop 00PaHo;

2. Maxomomxoe, Ku Yopau bexamapupo amanii MEKYHAHO. MAKOMOMU
KOpXOoU OO0XUNH, MAKOMOMU — AMHUSIMU — MUILIH, MAKOMOMU 2YMPYK,
MAKOMOMU HA30pAMu 0asaamuu MOIusA8i 8a myoopusa 060 Koppyncus,
MAKOMOMU HA30PAMU MABOOU HAUBA0BAP OUO 6a NAp8aHoau YUHOSIMUU
0ap ucmexcoomu oHxo 06yoa 8a é 6a oHxo 8obacma kapoauyoa.

Yopaxou amuusmil HucoOamu  waxcowu Xumosuasanoae, Ku
xXuzmamyuéuu xXapoi meo6ouwano, a3z YoHUOU PAPMOHOEXOHU KUCMXOU
Xapouu 0axndop 6a € cap@apmorHoexoHu 60a0uU KUCMXou Xapoi amai
Kapoa meuasamo.

Yopaxou amHusmu HUCOAMU WAXCOHU XUMOAWABAHOA, KU O0ap
masxkugheoxu (u301s5mopu) madmuuiomii HU20X, 00UMa Meuwasano, a3z
YOHUOU XAMUH MYACCUCA 84 HUCOAMU WAXCOHe, KU 0ap MaxXaiiu aoou
yazo Kapop 00pauo, a3z YOHUOU MYACCUCAXO 64 MAKOMOMU CUCMeMAau

1

Tapuanoe m. 6. KMY YT manxo oudu waxconu Hazouxku yabpouoa 6a woxuo CyXan mepasao,
XUMOSIU OAGAMIL MA3MYHAH HUCOAMU XaMau WAXCcOHU HA30uKe, Ku 0ap 0010 Katid Kapoem a3 oH 4ymid
IKCNEPMX0 80 MyMAXACCUCOH HU3 NAXH MEUasdo.
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uypou yazou yuuosmuu Bazopamu adnuau Yymxypuu Toyukucmon
amani me2apoaHo.

Maxomomxoe, Ku wopau Xumosu uymumMoupo amail MeKyHaHo.

Yopaxou dacmeupuu uymumoil a3z YoHUOU MAKOMOMU BaAKOJIAMOOPU
myatisinnamyoau  Xykymamu Yymxypuu Toyuxucmon amani xapoa
Me-UasaHo.

Xumosau oagnamii  MYmoOUKU NPUHCUNXOU KOHYHUSM, IXIMUPOMU
XYKYKY 0300UXou UHCOH 8a WAXPBAHO, MACHYJIUAMU
MYMAaxoouiau mMaxkomome, Ku XUMOSIU 0A8AAMUPO MAbMUH MEHAMOSIHO,
amanii mezapoad. HUu 60 nazopamu npoxypopiu éa Hazopamu uoopasi
amanii mewasao. Mymoouxku xouyneyzopuu YT Xumosu oasramii 60
YCYAXOU OWKOPO 8a mMaxghi amani xapoa meuwiasao. Hypou wopaxou
AMHUSAMIL HAMEMABOHAO) XYKYKXOU MAH3UNN, MeXHamil, Hapaxasi 6a
oueap XYKYKXOoU WAXCOHU XUMOAUABAHOAPO MAX0y0 €03a0. XUMOSU
oasaamii 60 puos HaMyOaHU MAax@uamu MavaymMom ouo 6a waxcu
XUMOAUABAHOA AMATlil Me2apoao.

Yopaxou amuusmil Hucoam 6a waxcu XUMOAUWABAHOA MeMABOHAHO
0ap 5K 6axm AK4YAHO € sKe a3 4opaxou AMHUSMUU 3epuH ucmugooa
oypoa wmasao:

Myxodusonu waxci, myxouzamu MaH3UL 8 MONLY MYJK.
Myxogusonu waxcii, myxoguzamu MaH3uLl 84 MONLY MYJIKU WAXCU
XUMOAUABAHOA A3 YOHUOU MAKOMOME, KU YOPAXOU AMHUSIMUPO MAMOUK
MEHAMOSIHO,  MAbMUH Kapoa mewasand. MaH3unu uwroaHamyoau
Waxcu XUMOAWABAHOAd 64 MOIY MYJIKU J MemAaBoHAHO 00 80CUMAXou
MexXHUKuUU Hazopamoapanoda, UHUYYHUH 00 OO0HeU 3U0OUCTXMOpP 84
8oCUMAX0oU Oueapu 3apypuu MexHuKid mayxusoHudd wasamno .

Hooanu socumaxou maxcycu myooguau waxci, aloKa 6a 020X0Hi a3
xaspy xamap. Maxomome, Ku 40opaxou aMHUSAMUPO MAMOUK
mMe2apOoHaHo, MemagoHamo 0a Waxcu XUMOAUWABAHOA B0CUMAXOU
maxcycu waxcuu myoogua, aioka 6a 020XOHU a3 xXaggy xamappo
OUXAHO.

Tavmunu maxguamu maviymom oap 6opau waxcu xumoawasanoa. ba
Maviymome, Ku MymooOuku mapmuou maszkyp 0050 Xxugs3 uwasawo,
mMaviaymom oap 6opau aAMaauco3uu  Xumosiu O0asnami 6a UAxcu
XUMOAWABAHOA O00XUNL Mewasano. Acoc 6apou Xumosu Maviymom

LT apmubu mavMuHU UH 8a 0U2ap Yopaxou AMHUSMEI 0ap KOHYH Mycmaxkam nautyoaacm. Ouxo oap
canaoxou mewvépii- Xyxyxuu Xyxymamu T mycmaxkam meuasano.
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Kapopxo dap bopau mamoux HamyOaHu AMAaIUcoO3UU XUMOAU 0asiamil, Ku
az Youuou cyo (cyos), HpoKypop, capoopu 60xXuou magmuuion,
Mypammuw € capoopu 6oxuou MaxkKuxK ea maxkukoapaumoa, Ku oap
UCMexCconauion apuza (Mavaymoni) oap odopau yumosm € napearHoau
YUHOAM Kapop 00pao 6a 0ap wiaxkiu Kapopu (MmavuHomu) acoCHOKuLyod
baposapoa wyoaacm, b6a wymop mepasaod. bapou mavmunu xugsu
MAvbAYMOM MaKome, KU 4opaxou AMHUSIMUPO AMATl MEeHAMOs0, 000AHU
Mavaymomu oap oHoxou oasiamil 8a UMMUIOOMUI0 aAxX0O0pomu
Maeyy00yoapo memasoHao 6a maspu 0ouUMil € MyB8aKKamii MaHs HAMOSLO.
Poxo6aponu makomomu amanukynanoau 4opaxou amMHusmii 6a € 4opaxou
oacmeupuu uymuMoi 8a MawKuiomxo Qout Ha2apoudanu MaviymMompo
MAsMUH MEHAMOSHO™.

HHuynun mymkun acm paxamu mene)oH ueas Kapoa wasao 8d
anomamu baxatioeupu 0asénamii € 0acmeoxu HaKauémi 6a oHx0 maaiyx
oowima ueas Kapoa wiasao. Jlap Xxoaamxou UCMUCHOU 00 uyo3amu
MaKomome, Ku Kapop oap 60opau Xumosu 0aeiamii Kadyi Kapoaacm
MemasoHao, ba ucmexconromu ouedap nap8aHoau YUHOSIMil € 2padcoamil
AIOKAMAHO MAbIYMON OUOU WAXCU XUMOAULYOad 64 MAKOMOMXOoU
magmuwiomii, nPOKypop € cyo oap acocu 0apxocmu Xammuu npoKypop é
cyo (cyo0s) mMawviymom ouxaHo.

Kjyuonuoan 6a maxaniu oueapu ucmuxomamu mysaxxkamii. Kyvonuoan
ba you 3ucmu mysaxkamii € 0oumid. Xaneomu KyuyoHuoan o6a you 3ucmu
O0UMIL, WAXCU XUMOSAULYOa a3 Xucoou oyyemu 0asiamii 6050 60 MaH3ul
mavMun Kapoa mewiasad. Xapoyomxoe, Ku 00 KVHOHUOAHU MAH3UT
AlOKamano acm, 0aeiam y4yopoun meHamoso. Jlap maspuou Ky4oHUOaHu
waxcu XUMOAWABAHOA O6a MAXALiu 0ueapu UCMUKOMAmuu My 8axKKamil
MONY MYJKU MAHKY] 84 FAUPUMAHKYIU WAXCUU § Maxmu myxogusam
Kapop me2upao.

Hea3z namyoanu xyyyamxo ea maziup 000aHu cumou 30Xupi. /ap
XOJAMXOU UCHUCHOT MYMKUH ACH XYYYamxou macOUKKYHaAHOAU waxcu
XUMoSAUABaHoa 60 martiup 000aHU HOM, HOMU NAOAp 84 hamuiusu y 8a
oueap maviymom oap Oopaawd, UHUYHUH CUMOU 30XUPUU
Waxcu XUMosUABanoa ueas Kapoa uaeamo.

BHue.: Kapopu Xyxymamu Yymxypuu Toyuxucmon «Jap 6opau macouku mapmubu Xumosu
MAvyMom ouod O6a amani HAMyOaHU XUMOSU OAGAAMUU UUIMUPOKYUEHU MYypoduau ¢yOuu YuHOsMiLy.
A3z 1 mapmu conu 2012, Nel0l.
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3ukp Hamyoan 6a Maspuo acm, Ku Ky4OHUOAHU WAXCU XUMOAULABAHOA
ba  maxaunu  oueapu UCMUKOMAmMuu MY8AKKAMil, Ueas HAMYOAHU
Xyyyamxo 6a Mmartiup 000aHU CUMOU 30XUpuUU j Mamxo 00 po3ueuu
xammusiui 0ap Xoaamxoe amaiii me2apoamo, Ku azap mMabMUuHU
bexamapuu e6ati 60 poxu MmMamoOuxu oueap UOpaxou aAMHUSAMIL
UMKOHHONA3UD 60uao.

Huzap xapoanu you xop (xusmam) é maxcun. Taziiup dooanu you Kop
¢ maxcun. [ap xoname amanii mewiasad, Ku waxcu Xumosuyoa 00
MaKcaou mavMuH HAMYOaHu Hopau Oexamapu 0a Kopu Mysaxamii &
ooumii 6a you Kop € maxcuiu neuuHaaul MOHAHO MABMUH Kapod
Mewasao.

YotieupkyHoHuu myeaxxkamii oap maxaiiu 6examap. Illaxcu xXu-
MOSIUABAHOA MYMKUH ACM MYBAKKAMAH 0ap Maxaiie youeup xapoa
waeao, Ku 6a mavmuHu bexamapuu y mye0@ux douao.

Tambux Hamyoanu 4opaxou aMHUAMUU UL08A2H Hucoam ba waxcu
XUMOAWABAHOA, KU 0ap Xa0c HU20X 00uwma meuasao € 0ap Maxauiu aoou
yazo Kapop 0opao, a3z yymia 2y3apoHUOaHU y az K Maxauiiu oap Xaoc
HU2oxoopii € aodou yazo Oa Oueap maxanr AmHusmu waxcu
XUMoAWAsanoa, Ku oap xabc Hu2ox oowima wyoaacm € oap mMaxaiiu
aoou yazo oap Hamyou maxoyo KapoaHu 0300, MaXpym COXMAH a3
03001, HU20X O00UWMAH 0ap KUCMU Xapouu uHmuzomii Kapop 0opao, 0o
POoXu Hucoam b6a y mamoux HAMYOAHU YOPAXOU AMHUSIUU 0ap HAMYOU
mMaxgusamu mavaymom oap 60pau waxcu XUMOosUAasanod, ueas3 Hamyoauu
Xyyyamxo, MmMariup 000aHu  CUMOU  30XUPU, YOUSUP-KYHOHUU
MY8axKKamil oap maxaiiu bexamap mavMuH me2apoad.

Yopaxou amuusmuu 0ap capxamxou 4opym, NAHYYM, WAUWYM
séa xXagmymu xKucmu 1 moodau O6-ymu Kownynu Yymxypuu
Toyuxucmou «/lap 6opau Xumosu 0asiamuu UMUpOKYUEHU MYypodhuau
Cyouu YuHosmiL» neuouHuuyoa mamuxo Hucoam oa napsanoaxo oud oa
YUHOAMXOU BA3HUH 80 MAXCYCAH 6A3HUN MAMOUK Me2apdano™.

Mymoouku .1 m.16 Konynu Yymxypuu Toyuxucmou «ap 6opau
XUMOSAU 0ABAAMUU ULUMUPOKYUEHU MYPOduau cyouu YuHOSIMiL» acocxou
Mamouxky 4Yopaxou AamMHUsAMi UH MAvIyMom ouo 6a maeyyo OyoaHu
maxouou 80Keuu Kyumopu waxcu XUMosuasanoa, ucmugooau 3yposapii

YKooexcu yunosmuu YT HamyOxou yuosmxou 6asHuM 6a MAXCYCAH BASHUHPO O0ap MOOOAXO &
KUCMXOU anoXuoau Moooaxo HUUoH 000acm.
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Hucoam 6a y 6a xeuo8aH0oHU HA30uKau, Hecmy Ho0yo € 8atipor KapoaHu
MOy Myakawi 60 cabadbu uwmupoxu y oap pagmu maxxux, magmuuiu
newaxii 6a mypoguau cyoi mMeoouwano, Ku az YoHuOUu Maxomomu ouo oa
mamoux, HamMyO0anu XUMOsU 0aelamii Kapop KabyaKyHawoa, mykappap
Kapoa uyoaaro.

Konyn mywaxaccan myaiisin Hamyoaacm, Ku 4opaxou aMHUsmi oap
acocu apuzau Xammuu WAaAxcu XUMOAWABAHOA 64 € WAaxcoHe, Ku 60
Maxcaou Xugsu manguamu waxconu oueap 00 apuza Mypoyuam
HaAMY0aauo, HUCOamu HOOOIUFOH 60UAO - 0ap acocu apu3au Xammuu
naoapy mooapu OHX0 € WaxcoHu OHXOPO UBA3KYHAHOA, UHYYHUH
HAMOSHOA2OHU 8AKOJIAMOOPU MAKOMOMU 8ACOANY napacmopu (oap
cypamu HabyoaHu naoapy mooap € waxcoHu OHX0po UBA3KYHAHOA )
mamoux me2apoaHo.

Xam3amon newouHii MeHamos0, Ku azap mamoukyu 4opaxou amMHUsImi
ba manguamu avzou O00JUFU OUNAU WAXCU XUMOSUABAHOA 84 Ou2ap
waxcome, Ku 00 y AKY0si 3UHOA2H MEeKYHAHO, 0axXj KYHAO, 2upugpmanu
po3ucuu OHX0 0ap WaKiu Xammil 3apyp acm.

Xaneomu magyyo 0y0aumu acocxou HOMOApuiyoa 6a apusau uaxcu
XUMOAUWABAHOA WAXCOHU B8AKOAAMOOP YX0A00paHO, KU 0ap mMyoamu ce
waobouapyz yopaxou 0axadoppo o0uoa OAposHO 6a  X0J1aAMXou
mavxXupHonasup, (hasparn Yopayyi Kapoa meuasao.

Kobunu 3uxkp acm, ku 4opaxou amuusmuu 103uma 6a Waxkiu mamouku
OHpO Bobacma a3 Xxonamu KoOp, MAKOMOMU 6aKOJIaAmoop UHMUXoo
menamoso. Yopaxou amnusmii oap xoaame Oexop Kapoa meuiasao, Ku
azap maxouou BOKeuu Kyuimopu uaxcu XUMoswasanoa, ucmugooau
3yposapii Hucobam b6a y 6a Xeulo8aHOOHU HA30UKAUL, Hecmy Ho0YO0 &
8alipoH Kapoawu Moay MyJjKauws 60 cababu uwmupoxkaw oap pagmu
MAaxxux, magpmuiu newaxi 6a mypoguau cyoi bapmapag utyoa 60uao.
Hap xycycu maobuxu uopaxou amuusimii OQtiHU XUMOSAUWABAHOA 6d
MAKOMOMU MAMOUKKYHAHOA WAPMHOMA 6acma Meuasao.

Hamyou oueapu xumosiu oasnamii, wopaxou oacmeupuu uymumoi oa
xuco6 mepasad. Hamyou 3epuru xumosu 0asnamii 00pou acocxou 6a xyo
xXoc mebowao. Acocxou mamoOuxu uopaxou O0acmeupuu uymumou uH
gaghomu waxcu XUMOAUABAHOA, PACOHUOAHU 3apapu YUCMOHU € 3apapu
oueap 6a canromamuu y 060 cabadbu uwmupox Hamyoaw oap paghmu
MAaxKux, magmuwu newaki e6a mypoduau cyoiu 606a wymop
mMepasamo.
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Hap xonamu ¢paemudanu waxcu xumosauyoa 6a avou ounau gasmuoa
€ waxcome, Ku 0ap mavMuHoOmu y Kapop 0owmaano as oyyemu 0asiam
asz pyu mapmub 6a auoozau myaiiaukapoau Xykymamu Yymxypuu
Toyuxucmon époamnyauu sKeaxkma 0oda uiyoa, 60 mapmuou
newburunamyoau Kouyueyzopuu Yymxypuu Toyuxkucmon, ounobap oOe
capobon MoHOaH Hagaxa mavun Kapoa mewiasao. Iyzawma az oH, 6a
waxcu Xumosuuasamoae, Ku 3apapu  YucMoui € sapapu oueap 6a
caromamuu y 60 cababu uwmupox HamMyoaw oap pagmu Maxkuk,
magmuwu newaxkii 6a mypoghuau cyoi, pacoHuoamo, Ku 6oucu mMaviooi
me2apoaod, Hucbamu OHX0 HU3 60 MABUHOMU MAKOMOMU 0AXJI00p, a3
Xucoou mabnaru Oyyemu oasiami, Ku mapmud 6a aHoo3au OHPO
Xyxymamu Yaymxypuu Toyukucmon myaiisn mMeHamosio, eépoamnyiuu
AKeaxma 000a uiyoa, 6a 0ap acocu KOHVH, Hagaxa oapou maviooi
Mavun Kapoa mMeuasao.

Mony Myaku Xumosuasanoa Hu3 3epxumosiu 0asiam Kapop 0opao. A3z
un py 3apape, Ku 6a Moy MYJIKU waxcu Xumosuiasanoa 60 cabadbu
UmupoKu y oap pagmu maxxkux, magmuuiu newaxii 6a mypoghuau cyoi
paconuoa wyoaacm, a3z Xucoou maoaaru Oyyemu oasiamii 6a oueap
Manbavxou Mmoauseuu 00 KoumyHeyszopuu Yymxypuu Toyukucmon
newourueapouoa yyopon xapoa uyoa, uH mMaoaiar mMunoavo az Xucoou
waxce, Ku Oapou pacoHuoanu 3sapap 0a Moay MYJKU UAXCU
XUMOAWABAHOA 2YHAXKOp acm, 00 mapmubu neuouHu-Hamyoau
KoHyHey3opuu ymxypuu Toyuxucmon cumonuoa meuasao.

Maxomomu oaxndop wopaxou oOacmeupuu UYMUMOUPO NAC A3
eupugmanu apuza oap xycycu gasmu waxcu Xumosautyoa € pacoHudanu
3apap 6a caromamuu y, Ku 00 cababu uwmupokaui oap mypoguau
yuHosmil 6a Muén omaoaacm, — yxoadop acm oap Myxjaamu ce
wabonapyz oap 6opau mamoOuxKu 4opaxou 0acmeupuu uymumoi
HUucbamu av3ou ounau waxcu eagomrkapoa 6a WAXcoHe, Ku o0ap
MavMUHOMU J Kapop 00pamo, € un Ku oap bopau pao Kapoaunu mamouxu
oH Kapop Kabyaunamoso. Lllaxconu mangpuamoop xyKyx 0opano a3z 6010u
Kapop 6a maxomomu 00106, NPOKYPOP 64 €0 WUKOSIN HAMOSIHO.

Maxomome, Ku uYopaxou Oameupuu  UYMUMOUPO  AMAN
MeHamos0, yxoadop acm, nac as 2upugpmanu xapop (mavurom)
oud 6a mamouxkyu 4opaxou 0acmeupuu UYMmuUMoi OHpo 0ap MyXaamu 0ax
WAaboHapy3 uypo Hamosio.

3ukp Hamyoan 6a maspud acm, Ku XUmosiu 0aeiamii maiabdu 3aMoH
Oyoa, Xam3amoH OPMOHXOU YoMeau WapeaHoi HU3 b6a xucob mepasao.

79



XAETH XYKYKHA — [TPABOBAS JKH3HB Ne 2 (02) 2013

Moooau 5 Koncmumymcus ucoomu un 2ygpmaxocm. I'ysawma az uH,
gasugaxou mypopuau YuHOSMUPO HaA MAHX0 KYULOOAHU YUHOSAMXO0, Poul
HAMYOaHU 2YHAX20PUU UWAXCOH, XAKUKAmM ouod 6a napeamoau YuHosimi
MAWKUL MEHAMOS0, OAIKU 0ap UM 3aMuHa O6apKapop Kapoaumu aooaamu
cyoi 6a xucob mepasad. Dukp MeHaAMOAM, KU 0ap wapoumu KyHYHil
OUOYHU Xumosau oasramii 6a makcaoxou Hayubu adonamu cyou, 4ii oap
Mypoguau yunosmii 6a il oap oueap mypoguaxou cyoi pacudau 2atipu
UMKOH Mebowuao.

A3 un py, 6a xomupu Oapkapop HaAMyOaHu aocoaamu UYMUMOIl,
MYXOKUMAU 0OUNIOHAU CYOil 84 Neweupii HaAMyOaHu 0ceonasupuu Waxcou
oap yomea-xumosu 0aelamil HUCOAGMU UWMUPOKYUCHU MYypoduau
YUHOSAMIL MA3MYHIL KOHYHIL cupugmaacm.
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Paxumos M.C.
Annomamcust
Xumosu dasramuu amMHUsIMU ULUIMUP OKYUEHU
Mypoguau yuHosMil.

Makonau maskyp 6a macvaiau Xumosau —OAGIAMUU  AMHUSIU
UMUPOKYUEHU  Mypoduau yuHnosmil oaxwuoa wydaacm. Jlap oH
ampoghu cyovekmonu mypoguau YuHosmil, Ku 3epu XUMosu Odenamii
Kapop me2upamo, Hamyou Xumosiu 0asiamii éa mapmuou mypoguasuu
mamouxku OH, MAKOMOMXOU MAMOUKKYHAHOAU XUMOSU —Oasiamil,
NPUHCUNXOU XUMOSU OABIAMIil, UHUYHUH MAKCAOU XUMOSAU 0A81amii 0ap
YT cyxamn mepasao.

Paxumos M.C.
AnHomauyus
T'ocyoapcmeennas 3awuma 6e30nacHocmu Y4acniHuKo8 y20108H020
npoyecca.

Hannas  cmamvs  nocesuwjena  20CYO0apCMEeHHOU  3auume
bezonacHocmu Y4acmHuKo8 y20108H020 npoyecca. B meii cmamve peusw
udem o cocmaee cyovbeKnos y20a08H020 Npoyeccd, Komopwvle Mo2ym noo
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3awumott  2ocyoapcmed, — 8uoax — 20CYOapCmEeHHOU  3auumol U
nPOYEeCcyanbHo20 NOPAOKA €€ NPUMUHEHUS, NPUHYUNAX 20CYOaApCHEEeHHOT
3awumol, a maksce yeau 2ocyoapcmeennoil 3auumst 6 PT u opeanax
00eCneyusaoumux 20Cy0apCcmeeHHot 3auumel.

Rakhimov M. S.
The summary
State protection safety participant to the criminal action.

This article touches upon the state provision for the safety of criminal
trial participants. It highlights the composition of criminal trial subjects,
which may be protected by the state, types of the state protection and its
application procedures, principles and goals in RT, and agencies
providing for the state protection.

III. Myammoxou XyKyKu xXycycii. I11. IIpobnemst yacmrozo npasa.

Cynetimenose M. K.

I'pasicoarnckoe npaeo u KopnopamusHvie OMHOUEHUA. NPOOIEMbL Meopuu
U NPaKmuKuy

Kaﬂuaeo:)fcaxo: MYHOcubamxou KOpnopamueli, XVKYKU
KOpnopamuesil, mau3umu XyKyKu 2paicoauii, MyHOCUOAmMXou O0OXUuiil 6d
MAaKuIl.

Knioueevie cnosa: KopnopamugHvle ONHOWEHUA, KopnopamusHoe

npaeo, 2paMcOaHcko — Npagosoe pecyiuposamHue, BHYMpeHHue U
OP2aHU3AYUOHHbIE OMHOULEHUS.

Keywords: corporate relations, corporate law, civil — legal
regulation, and internal organizational relationships.

*Hupexmop HHUHU uacmnozo npasa Kacnuiickozo obwecmeennozo ynusepcumema, akademux HAH
Pecnyoauxu Kazaxcman, ookmop rwopuduueckux Hayk, npogeccop.
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Beeoenue

Bonpocvr  kopnopamushvix npagoomuowieHull U KOPNOpaAmueHo20
npasa npespamuiiuch K HACMOoAWeMy 6peMeHu 6 O0O0HY U3 CAMbIX
CJIOJCHBIX, U 68 MO Jice 8peMs 8 00HY U3 HAUMEeHee Pa3padOmAaHHbIX U
Haubonee CHOpHBIX npobaem  epaxcoanckoz2o npasa. CROHCHOCHb
npoodsiemMvl  3aKIOYaemcs ewe u 8 MOM, UMO 8 UCCIe008AHUSAX
KOPNOPAMUBHBIX ~ OMHOUWIEHUI NepPeKpeyusaiomes UHmepecsvl Camblx
PA3IUYHLIX  ompacieli  npaea,  npeicoe  8ce20,  2paiCcOaHcK02o0,
AOMUHUCIPAMUBHO20 U mpy008o2o. bonee moeo, nononsnosenus ha
BKNIIOYEHUe 8  CBOU  COCMmAg8  KOPNopamueHo20 npaga  umerom
npeocmasumeu max HA3bIBAEMO20 X03AUCMBEHH020 un
npeonpuHumMamenvbckoeo npasa. Hekxomopvie asmopwi, Hanpumep,
00bAGNAIOM  KOPNOPAMUBHOE NPABO  10POM  NPEONPUHUMAMEbCKO20
npasa.*bonee moeo, Kopnopamugnoe npago Omudce 6cex OpyeUx
UHCIUMYIMO8 NPasa HAXO00Umcsi K Opyeum, Kpome Npasoevlx, 6UOdM
COYUANLHBIX HOPM (8 YACMHOCMU, K NPABY OP2aHu3ayuli ).

ITonsmue KopnopamueHvlx OMHOUEHULI

B onpedenenuu codepatcanusi u 06vema KOpnopamueHvlx OMHOUIeHULL 8
aumepamype Haobmoodaemcs 3Havumesnvhvlil paznoooi. Cywecmsyom
0ecsamKu onpeoesieHuti KOpnopamueHvlxX OMHOUEHUN U KOPNOpamueHo20
npaea. Bmecme ¢ mem ece mMHo2oobpasue onpeoeneHuit MOM#CHO, Ha MOt
83271510, C8eCMU K mpem epYnnam:

1) 2mo enympenuue omuoweHus 8 KOPRopamueHot OpeaHu3ayul,;

2) 9mo He MONbKO GHYMpeHHUe OMHOWEHUs, HO U BHeuHue
OMHOWIEHUS,, — CBA3AHHbIe ¢ O0eSIMEIbHOCIbIO  KOPnopayuu  Kax
IOPUOUHECKO020 YA,

3) omo omHoweHus, HANpasieHHvle HA OOCHMUNCEHUEe O00UUX
yeneil, mo ecmb OMHOWICHUSL 6 KOPNOPAMUBHLIX OP2AHUBAYUAX U
OMHoOUeHUs: ooueti cooCmeeHHOCU U Op.

Paccmompum amu epynneo.

1) KopnopamusHvle  OMHOWEHUSS -  OMHOWEHUS  GHYMPU
KOpRopamueHou
op2arnu3ayuu

YCm.: Kawanuna T. B. Kopnopamusnoe npaso. Yuenux. M.: Boicut. wik., 2006. C. 50.
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Omo Haubonee pacnpocmpanenHoe onpeoenenue, U Ces3aH0 OHO C
oeyieHuem

OpUOUHeCKUX Uy  HA  KOPNoOpayuu U YupedcoeHus,  WUpoKo
pacnpocmpaneHtvle 8 CMmpaHax ooue2o npasa.

Takoe Oenenue 6ce 0Oollee noyuaem pacnpocmpaveHue u 6
KOHMUHEeHMAanbHoM npaege, 8 mom yucie ¢ npase cmpan CHI'.

FO.I'. bacun ewe 6 1999 2. nucan:

«B 3asucumocmu om xapaxmepa npag yupeoumens Ha UMYWecmeo
obpazosanuvlx um topuouyeckux auy (cm. 36 I'K) nocneonue mozcym
Obimb  pazoenenvl Ha yupedicoaemvle U camoyupedicoarowuecs (3a
PYOedrHcoM MOAHCHO Cmpemump 0ejleHue Ha YUpedcoeHuss U KOpnopayuu).
K nepsomy e6udy ommuocamcs mopuoudeckue auya, CcoOCHBEEHHUKOM
UMYUeCmBa KOMOPLIX 0CMAemcs yupeoumes.

ITocneonuii coxpamsiem ceou Kauecmea cyovekma npasa u Moxcem,
0yoyuU cOOCMBEHHUKOM UMYWECMEd, YNPAGIsamb HOPUOUUECKUM JIUYOM
cpeocmeamu BHeuHe20 YNpaesieHus (AOMUHUCIIPAMUGHbIE NPUKA3bL).

IIpu cozoanuu sice camoyupercoaroe2ocs 0PUOUHecKo20 TUyYd e20
yupeoumenu 6xo005m 8 e20 CoCmaes, CMaHo8sImcst e2o yyacmuuxkamu. Onu
MO2Yym  YHpaeisime  0esmelbHOCHIbIO  I0PUOUYECK020  uyd  JUlb
cpeocmeamu  6Hym-penHe20 ynpasienus (peuwterus odwe2o cobpanus,
npasnenus, HabIOOa-MeIbHO20 CO8ema U M.nN. ) »°.

Omo oenenue ¢ cmpanax CHI', u, npescoe 6ceeo 6 Poccuu, yaice
noyyaem 3aKOH00amebHoe 3aKpenietue.

B npoexme 3axkona PD o enecenuu usmenenuii 8 I'K P®, a maxace
6 npoekme OCHO8 2paXiCOAHCKO20 3AKOHOO0AMeNbCmed 20CY0apcme -
unenos EepA3Dc npedycmompeno credyrowee nosoxcenue:

«IOpuouueckue nuya, yupeoumenu  (y4acmuuxu) KOMOPbLX
001a0arm npagom Ha ydacmue 8 YynpasieHuu ux 0esimebHoCcmovio (Npago
YjeHcmeda,), ABISAIOMCS KOPNopamueHvIMu OpaHU3AYUSMU
(kopnopayusmu). K num omuocsmes xo3siicmeennvle mogapuuiecmsa u

2Cm.: Bacun FO.T. FOpuouyeckue nuya no epadxcoanckomy 3axonooamenvcmsy Pecnyonuxu
Kazaxcman. Yueb. nocooue. H30.2-e. Aamamuwr: BIIIT Aounem, 2000. C. 26.
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0611486’7’1’1861, np0u380()0m€€HHbl€ u nompe6umeﬂb01<ue Koonepamuebl,
06W€CWZ€€HHbl€ op2aHuszayuu ZPCZMaClH, accoyuauyuu u Coro3sl.

FOpuouueckue nuya, yupeoumenu KoOmMopwvix He CMAHOBIMCA UX
YUacmHukamu u He npuoobpemarom 6 HUX Npas HleHCmed, S8III0OMCs
VHUMAPHBIMU 0P 2AHU3AYUAMU.

K num omnocames  eocydapcmeennvlie U MYHUYUNATbHbLE
YHUMAPHble NPeonpusimus, YOHObL, YUPeHCOeHUs], d MAKHCEe PeIUSUO3HbIE
OpeaHU3AYUUY.

Camo dnce nouamue «KOpnopamusHvle OMHOUEHUS» NOJYUUTO Y IHCe
3axonodamenvhoe 3axpenietue 6 I'K PD.

Deodepanvrviv 3axonom P om 18 oexabps 20122. (écmynun 6
cuny ¢ 1 mapma 20132.) enecero uzmenenue 6 n. 1 cm. 2 I'K P®.
Hobasneno, umo  2paxcoaHckoe  3aKOHOOAMENbCMBO  pecyaupyem
«OMHOWIEeHUS], C853AHHbIE C YUACMUEM 8 KOPNOPAMUBHBIX OPSAHUAYUIX
WU ¢ ynpasieHuem umu (Kopnopamuguvle OMHOUEHUs) ».

KOpI’lOpCZWlUGHble OMHOWEHUA NPUMEHAIONICA K OMHOWEHUAM 60
6cex KopnopamueHsvlx opeaHuzayusx, XoniAi HeKomopble
OMOAHCOCCMBIIAIOM Kopno-pamueHble  OMHOWEHUA U  AKYUOHEPHblE
OMHOWQHM}Z.S

Meowcdy mem ux Haoo paccmampusams Kax poo u euo.
2) KopnopamueHuie omHoweHUs 8 Y3KOM U WUPOKOM CMbICIAX

Bcempeuatomess 6 numepamype  mouku  3peHus,  6b1800sU4Ue
KopnopamusHvle omuowenus 3a pamku xopnopayuu. Hanpumep, HU.C.
Hlumkuna evioensiem KopnopamusHvle OMHOULEHUsL 8 Y3KOM CMbICIEe KAK
BHYMPEHHUE OMHOUWIeHUsI 8 KOPNnopayuu, U 6 WUPOKOM CMbICIe KAaK
OMHOWIEHUSs, — GO3HUKAIOWUE 8  CBA3U C  NPeONnpUHUMAMENbCKOU
0esmenbHOCHIbIO KOPROPAYUU KAK 10puoudecko2o auya.”

$Cm.: Maxaposa O.A. Kopnopamusnoe npaso: Yueonux. M., 2005; Kapaeycos ®.C. Ocnosvl
KOpHopamugHo20 npasa u KopnopamusHoe 3axonooamenvcmeo Pecnyboauxu Kazaxcman. Hzn. emopoe.
Anamamor: U30-60 bacmay, 2011. C. 27-29, 65.

* Cm.: Kopnopamusnoe npaso / Ome. ped. H.C. Ilumxuna. M.: Bonmepc Kuysep, 2008. C.18-19.
Humepecno, umo enocneocmesuu H.C. Hlumkuna uzsmenuia c6oio moyxy spetus.. B nosom yueonuxe
( Kopnopamuenoe npago. yueonsiii kypc: yueonux / Oms. ped. H.C. llumxuna. M.: KHOPYC, 2011.
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Taxue dice 6327150bl BbICKA3bIBAIOMICS ()pyeuMu asmopdamu, 3aHU-
5
MArowuUMucAl 6 OCHO6HOM npo6ﬂeﬂ4aﬂ4u KopnopamueHoco npaed.

@.C. Kapaeycos enontwe 000CHOBAHHO OMHOCUM KOPNOPAMUBHbIE
OMHOWIEHUSL K 2PadCOaHCKO-NpasosviM. Jlanee o modice, 8 o00uem,
npasuibHo nuwen, umo @D YHKYUOHUPOBAHUE Kopnopayuii
00YyCasIUBAEMC MAKICe U HOPMAMU NYOIUYHO20 NPAsd, KOMmopbvle
peayaupytom  2eocyoapcmeenuyio — peeucmpayuro  AO  u  axyuii,
02PAHUYUBAION 0020B0PHYIO 80000V KOPNOpAyutl U ux aKyuoHepos no
BONPOCAM Pe2ucmpayuu U npeKpaujeHus 0esmebHoCmu u m.n.

Oonako 3amem  OH  HeONCUOAHHO  Oelaem  6bl80OO,  HMO
KOPNopamueHvle OMHOWEHUS. 808JICKAIONM 8 C80I0 0pOUNy He MOJbKO
AO, ux opeamvi, 0OIHCHOCMHBIX UY, HO U MAKUX CYOBEKMO8 KaK. d)
20cyoapcmeetHble op2atvl, peaucmpupyioujue Kopnopayuu,
oonyckawwue K 00paweHur0 ux yeHHvle Oymazu u m. n.;, 6) opyeue
opuoudecKue  uya, — ydacmeylowue 8  npoyecce  peopearuzayuu
Kopnopayuii, 6) NOMEHYUAIbHble UHBECOPbL, 2) NpO-(hecCUOHAbHbLE
VUACMHUKU PbIHKA YEHHBIX Oymae.

Ha ocnose wuweco @.C. Kapaeycoe oenaem makoii 6v1800,
HENOHSMHO.

Ecnu co6o0pumsv o eocydapcmeennvlx opeamnax, mo ¢ maKum e
YCHEXOM MOXMCHO 00bA8UMb CYObLeKMOM, HANpumep, OMHOUIeHUIl No
COeNIKAM € HEeOBUNCUMOCHbIO OP2aHbl PeUcmpayuu, mak Kak 0e3 ux
oeticmauil cosepuierue cOenKu Heso3modicHo. To e ModHcHo ckazamv 06
OP2aHaX TUYEH3UPOBAHUs, KGOMuUpoganus u m.n. 1 paxcoancko-npasogoie
OMHOWIEHUST YACMO BO3HUKAIOM, UBMEHAIOMCS U NPeKpawjaromes npu
HenpeMeHHOM yuacmuu 20cy0apcmeenHvlx opeanos. Ho smo Hukaxum
00pa3oM He cmeuusaen OMHOUIeHUs. ¢ SIMUMU OP2AHAMU U 2PAHCOAHCKO-
npagosvie OMHOULEHUS.

C. 22) ona nuwem, 4mo GHewiHue NpagoONMHOWEHUs «COOCMEEHHO KOPROPAMUBHbIMU, KOHEUHO, He
AGTAIOMCSLY.

> Cwm.,nanpumep: Jdonunckas B.B. AKkyuonepnoe npago: o0CHOSHbIE ROIOJICEHUS U MEHOCHYU.
Monoepagusa. M.: Bornmepc Knysep, 2006. C. 81, I'ywun B.B. Iopowkuna FO.A., Cepowxk E.B.
Kopnopamuernoe npaso: Yueonux ons wp. eyzos. M.: Oxcmo, 2006. C. 72-73; Maxaposa O.A.
Kopnopamusnoe npaso. yuebnux. M.: Boamepc Knysep, 2005. C. 10.

®Cm.: Kapazycos ®.C. Ochosbl KOpnopamugnozo npasa u KOopnopamugHoe 3aKoHOOAMelbCngo
Pecnyonuxu Kazaxcman. Uz0. smopoe. Aamamer: H30 bacmay, 2011. C. 68-69.
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Ymo «racaemcs Opyeux HOpUOUHecKUX Juy U NOMEHYUATbHBIX
uHBeCMoOpos, Mo IMU  OMHOWEHUs HUKAK He  Mo2ym  Oblmb
KOPNOPAMUBHLIMY, UHAYE KOPNOPAMUGHble OMHOUEHUS CHIAHOGANCS
0e30peHCHLIMU U MEPAIOm GCAKULL CMbICA. A umo eciu nomeHyuaibHblil
uneecmop  Hayeiumcsi  Kynumov — YHUMAPHYIO — OpeaHu3ayuio,  OH
CMAHOBUMCSL CYOBEKMOM YHUMAPHBIX OMHOUEHUL?

3) KopnopamueHvie OmMHOWEHUSA — 50 OMHOUEHUS KOMLEKMUBHO
(coemecmmnoti, obweti) desmenvHocmu

Aemop osmoti konyenyuu B.A. benos onpedensiem kopnopamusenoe
npaso Kak COBOKYNHOCMb NPABOGLIX  HOPM,  PeNaMeHmMupyiouux
obujecmeennvle  OMHOWIeHUs, HANPABIEHHble HA  OP2AHU3AYUID U
ocyujecmeienue 0esimeabHoCmu N0 COBMECMHOMY 00CMUNCEHUIO 0OUUX
yeseti — COI03HOU UM KOPNOPAMUBHOU O0essmelbHOCmU ( KOPnopamuegHwle
ommowenus)’. B coomeememeuu ¢ dMuM UM BbIOCTAIOMCS CIEOYIOUjUe
8UObL KOPNOPAMUBHBIX OMHOWEHUTL!

1)  omHowenus, npu  KOMOPLIX  2PANCOAHCKO-NPABOBLIE
noCcae0Ccmaust 0eticmeuti Ux Y4acmHUKo8 naoarom Ha 6CIK020 U KANCO020
makozo  yyacmuuka. Ilpasosoii  gopmoii  pacnpedeneHus  MaKux
NOCIe0CMBULl A61emcsi KOHCMPYKYUs 00ue2o cyoveKmugHo2o npasa —
npasa KOMNeKMUGHOU NPUHAONCHCHOCIU UIU NPABA  KOJIEKIMUBHO20
ucnonv3zosanus. Buidenstomes cnedyrowue 6uobl CyObeKMUBHbIX NpaAs.
npaso obweil cobcmeeHHocmu, Npasa MpedosaHUs ¢ MHONCECH-
BEHHOCMIbIO  COVHACMHUKOS, COBMECMHOe UCKIIOUUMENbHOe NpPa8o Hd
pe3yiomam — UHMELNeKMYAabHOU  0esimeabHOCMU UL CPeoCcmso
UHOUBUOYANUZAYUY, NPABO  UMYUECMBEHHOU 00WHOCMU  (UMYUecm-
BEHHBIE KOMMNIEKCH, KPECMbIHCKO-(hepMepcKue XOo3Ucned, KOHUeccus,
CYNPYJHCECKAs, — MHCUNUWHAS,  MOBAPUWECKAs. U HACTIeOCHBEeHHAs
oownocms ). Taxue ommnowenuss B.A. benoe naszvieaem omHoueHUsIMU
yuacmusi 8 ooweti 0essmenbHOCmU,

2) yuacmuuxu OmHOWEHUl cO30aom UCKYCCMBEHHbI CYObeKm,
NPUHUMAIOWULL  Ha — ce0sl  2paxicOanCKO-npagosvle NOCAe0Cmeus  Uux
oeticmeuii. Ilpasosoii Gopmoti pacnpedeneHuss MAaKux nNoCie0Cmsull
ABNACMCL KOHCIMPYKYUSL 10pUoudecko20 auya. Bwidensromes credyiowue

"Cm.: Kopnopamusnoe npaso. Axkmyansivie nponemvl meopuu u npaxmuxu / Ilod. o6uy. ped. B.A.
benosa. M.: H30. FOpaiim, 2012. C. 51.
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8UObL UNIU OP2AHUBAUUOHHO-NPABOBLIE (DOPMbL, 68 KOMOPLIX CO30AI0MCS
ropuoudeckue auya, NPUHUMAOWUe Ha cebs Npasosvie MNocC1e0CHBUs.
oeticmeuti, HanpaeieHHvlX Ha O0ocmudiceHue oowell (KoaNeKmusHol)
yenu: mopeosvle  (X03sicmeeHHble) —mogapuwecmea  (NoaHvle U
kommanoummuwte), 00O u AQO, Koonepamusvbl U HEKOMMEPUECKUE
opeanHu3ayuly, Kopnopamueuvle 00veouHeHus. Imu omuouienuss B.A.
Benos Haszvleaen OMHOWEHUAMU YYACTUS 8 LY HCOTI OesIMeTbHOCHIU.

B.A. Benog cam oce npedckaszvieaem, 4mo «MONCHO CKONb Y200HO
007120 U €e0KO UPOHUBUPOBAMb HAO 00beouHeHuem noo BbleecKoll
KOPNOPAMusHulX  CMoJb  (Ha  Nepevlil  63271510)  PA3HOO0OPA3HbIX
pasnopodnvix obuecmsennvix omuowenuii».’ U on npas. Taxkux ciyuaes
o0weil, c08MeCmHOT 0esIMeNIbHOCIU MONCHO NPUBECHIU CKOJIbKO )200HO.
Hanpumep, s moey evinums OymoLiKy 600KU 00uUH 3a mpu OHs. Dmo
byoem unousudyaivhas oesmenvHocms. Ho moey 00vedunumscs ¢ 08yms
mosapuwamy, — 3aKIOYUMb  YCMHbIE — 002080p O  COBMECMHOI
0esimeNbHOCIU, U PACNUBams OYMbLIKY HA MPOUX Kaxcowlii 0eHb. Imo
Oyoem  obwas, coBMecmHAs — 0esmMeNbHOCHb,  HANPABIeHHAs.  Ha
docmudicerue ooweti yeu.

A, KoHeuHo, ympupyio cumyayuro, Ho ONUCAHHbIE MHOU OMHOUEHUS
8nOJIHEe NONAOalOMm HNOO NOHAMUE KOPNOPAMUBHLIX OMHOWEHUN 6
unmepnpemayuu B.A. benosa. H umo obweeo medxcoy osmumu
OMHOWEHUAMU U OMHOWEHUAMU 8 KOPNOPAYUU - I0PUOU4ecKom auye?

Cam B.A. bBenosé npusnaem, umo npakmukyowemy opucniy
HO00OHOe «Me2aKopnopamueHoe npago» HU K 4emy, 2JaeHoe, BbluleHUNb
U3 HUX KOPNOPAMUBHOE NPABO 8 COOCMBEHHOM UNU Y3KOM CMbICIE IN020
cno6a.’® B.A. Benos maxue ommowenus 6vluneHsem, HA3bIGAS UX
«KOPNOPAYUOHHBIMUNY ™, 1 8 OCHOBHOM UX U UCCTEOYen.

Konyenmyanvnoiti nopox xonyenyuu B.A. bBenosa nposeisemcs
xXoms Obl 8 MOM, 4mMO NO €20 KOHYeNnyuu OMHOUIeHUsl 8 «one man
company» He Mo2ym 0blmb OMHeCceHbl K KOPNOPAMUBHBIM, XOMisl OHU
makosvimu sgnsomes. He 6yoyuu ¢ cocmosanuu kak—mo pazpewiums 3mo

8Cm.: Tam xce. C. 51-62.
STam ance. C. 62.

© Cow.: Tam ace. C. 72.
Y Cw.: Tam ace. C. 52.
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npomueopeuue, OH 8 00HOM Meche KHUSU UCKTIoYaen Smu OMHOUEeHUs U3
wucia Kopnopamushvlx', a 6 Opyeom (mpaeda, coemecmmuo ¢ P.C.
Bessenko) - pode kak 6bl ONYcKaen marylo 03MOHCHOCHL™.

Hecomnenno, ecmv MHO20 00Wec0 6 OMHOWEHUAX MeHCOY
YUACWMHUKAMU  NPOCHIO20 MOBAPULECMBA U  MeHCOY  YUACHHUKAMU
XO3AUCMBEHHO20 MOsaApuwecmsa Kaxk opuoudeckozo auya. Mmnozo
oowe2o0 U mexcoy 002080pOM O COBMECMHOU O0esMeNbHOCIU U
yupeoumensuviM  002060pom™.  Odnako, — mexucoy — HUMU  echmb
NPUHYUNUATIbHBIE OMUIUYUS, KOMOpble 3AKIIOYAIOMCs, npedcoe 6ce2o0, 8
MOM, YMO 00HO U3 HUX S618emcs 0puoudecKkum auyom. M omuowieHus
GHYMPU  IOPUOUYECKO20  UYA — NPUHYUNUATLHO — OMJIUYAIOMCS  OMm
OMHOWEHUT MedCcOY VHACMHUKAMU NPOocmo20 mosapuwecmsa. Mooicho,
KOHEYHO, 00beOUHUMb IMU OMHOUIEHUsI OO 00WUM HA38AHUEM, HO KAKOU
cmolcn? Bce pasno npudemcsi 8vldensmb U UCCIE008aMb  ONIOETbHO
KOpnopamueHvle OMHOWleHUs. BHympu Kopnopayuu (komopule cam B.A.
benos svioensiem kax KopnopayuonHvle OMHOUEHUS).

Ilpasosas npupooa KOpnopamusHvix OMHOWEHUL

Takum o0bOpazom, Kopnopamuguvie OMHOUWIEHUS — 2MO YACHib
BHYMPEHHUX — OMHOWEHUN  10pUOUHecK020  Juyd,  S6I0Ue2ocs
KOpNnopamusHoul  opea-nHusayueti, U CBA3aHHbBle ¢ yuacmuem 8

KOPNOpamusHulX opeaunusayusax uau ¢ ynpaeienuem umu.llpasosas
npupooa KOpnopamueHvlX OMHOUleHUll @vi3vleaem cnopvl. HHo20a
NBIMAIOMCA OMHECU UX K AOMUHUCHIPATIUGHBIM OMHOWEHUAM ™ U
npeonpurumamenscxum.'®

2. Cw.: Tam oce. C. 58.

B Cm.: Tam xce. C. 91.

Y Cm. 06 smom: Pazden «Ilpasosas npupoda KopnopamusHvx omHOWEHUT» Hacmosyeri pabonbl.

' B wacmmocmu, ymeepacoaemes, umo ommouienus Mevcoy Kopnopayueii u ee uieHamu cmposmes 8
coomeemcmeuu ¢ mooenvto eaacmu — noovurenus (Cm., manpumep. IHempaxcuyxuii JI.U. Axyuu.
Bupocesas uepa u meopus skonomuueckux kpusucos. T.1. Cno., 1911. C. 26; Kamunka A.U. Ouepxu
mopeoeozo npasa. M., 2002. C. 395-396,; Ilpeonpurnumamenvckoe npago: Yueonux / I1oo. peo. E.II.
Tybuna, I1.T". Jlaxno. — M., 2003. C 50-51).

Y Cm., manpumep: Kawanuna T.B. Kopnopamusenoe npaso: Yuebnux. M., 2006. C. 50-63;
Kopnopamuenoe npaso: Yueonwiii kypc: yuebnux / Oms. peo. H.C. llumxuna. M.: KHOPYC, 2011.
C. 101.
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Ymo kacaemcs omueceHuss KOPROPAMUBHBIX OMHOWEHUL K npeo-
NPUHUMAMENbCKUM, MO 310 NPOCmoe compsiceHue 6030yxda. Jmo He
omeem Ha eonpoc. Bce pasno nocne smozo ecmaem onpoc 0 npagosoii
npupooe smux omuowenui. Kaxue onu — 2opuzonmanvhvie uaU
gepmukanvuvie? I pasxxcoancko-npagosvie  umu - AOMUHUCIIPAMUBHO-
npasosvie?

Omo 6006%;8 XapakmepHo 0I5l XO3AUCMBEHHUKOB. KAK MOIbKO
603HUKAem 4mo-mo HEeNnoHAmMHoe, OHO 00b56/151€MCSL XO3AUCEEHHbIM UIU
nped—npuHuMameﬂbCKuM, Uu ece - 6onpoc 3aKpovlim.

Ha moii 832150, amom eonpoc pewiaemcest o4envb npocmo, Ha 0CHOGe
memooa npasogoeo  pezyauposamus. Ecau  meacoy  yuacmHukamu
CYWecmeyiom 20puU30HmMAibHble OMHOUIeHUS], OCHOBAHHbIe HA PABEHCHIGEe
VUACMHUKO8, MO MO 2PaAAHCOAHCKO-NPpagosvie omHouienus. Eciu meorcoy
VUACMHUKAMU CYWECmEYIom 8ePMUKAbHble OMHOWEHUS, 0CHOBAHHbIE HA
Mmemode nacmu  — NOOYUHEHUS, MO MO  AOMUHUCIIPAMUBHbIE
npasooOMHOUEHUSI.

Omuowienuss ~ mexcoy  yupeoumenamu  (yyacmuukamu) — —
O0OHO3HAYHO  2paMCOaHCKo-npasosvle. OmHOWEHUs NO  YNPAGIeHUI0
KOPNOPAMUBHbIMU  OP2AHUZAYUAMU, HA Nepeblil 6327150, OMHOCAMCA K
AOMUHUCIPAMUBHBIM, HO M0 He mak. OMHOWEeHUs MeHcOy Op2aHamu
HOPUOUHECKO020 UYa U Yupeoumesimu (Y4acmuuKamu) mpyoHo omHecmu
K OMHOWIeHUAM, — OCHOBAHHWIM — HA  GIACIU -  NOOYUHEHUU. ™
Kopnopamuenvie omnowenus - 2mo 2paxcoancko-npagogvle OMHOUEHUSL.
Hanee eonpoc 3axnouaemcs 8 mom, Kako2o pooa 3mu OMHOULEHUS.

Buvickazanvl  paznuumvie mouku 3peHus HA NPAGO8YI0 NPUPOOY
KOPNOpamueHuLX OMHOUEHULL.

1) umywecmesennuvie (E.A. Cyxanos, A.IO. bBywes, O.FO.
Creopyos, B.B. Jlonunckas, T.B. Kawanuna, /[.B. Myp3un);

2)  nuuynvie  neumywecmeenuvie (C.H.  Bpamycb, E.H.
T'enozexaose);

YCm. 06 smom: Jomarxun JI.B. Kopnopamusnvie npasoommouwienus: o6uyas meopus u npaKmukad ee
npumenenus 8 xozaiicmeenuvix omuouienusnx. M.: Cmamym, 2008. C. 99-102.
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3) He Jquumble, HO Heumywecmeenuvle (/.B. Jlomaxumn,
B.A. Paxmunosuu, A.M. Dpoenesckuii);

4) opeanuzayuonnvie (0.A. Kpacasuuxos, U.H. Illabynosa, 11.B.
Cmenanos, A.B. Maiigham),

5) camocmosmenvhvlii  6u0  npasosvix omuowenuti (/. B.
Jomaxum);

6) KOH2/l0Mepam OMHOUEHUL UMY UYeCMBEHHBLX u
Heumywecmeernvix (B.A. Paxmunosuu, B.C. Em., H.B. Ko3nosa ).18

A He 6y0y OdemanvbHO aHAIUUPOBAMb 6Ce MU MOYKU 3PEHUs,
npocmo  evickadicy c8orw. Ilpu smom s1 ucxoocy u3z Moux npedcHUx
YMBEPHCOeHUI, A UMEHHO. NPeOMEmOM 2PaNCOAHCKO20 NPpasa seJsiloncs
UMYWECMEEHHble, TUYHbIE U OP2AHUBAYUOHHBIE OMHOWEHUS YACHIHO20
Xapakmepa, OCHOGAHHBIE HA HAYAIAX 10PUOUHECKO20 DABEHCMBA.™
Ilosmomy Kopnopamuehvle OMHOUIEHUSI HEAb3sl PACCMAMPUBAND KAK
Heumo eouHoe u eourHouyHoe. OHUu MO2yn ObINb U UMYUECTNEEHHBIMU, U
HeuMyujeCmeeHHoiMy, U opeanusayuouHvimu.  Ilpobnema  ux
paszepanudenuss ocmaemcs, HO 9Ma Npodiema He 2Na8HAs U He
pewarowas.

Eouncmeenno, umo s mo2y ckazamov 8 pamkax 3moi pabomuvl, 4mo
OMHOWEHUST MeHCOY YHUACMHUKAMU — MO He obszamenvemeo. A yoice
NUCATT NPUMEHUMETLHO K 002080pPY 0 COBMECHIHOU 0esimeabHOCU, Yo
MmedHcoy e20 Y4acmHUuKamu B803HUKAIOM OMHOWIECHUS He
00s13ameibcmeenHble, a BelHble OMHOCUMENbHbIE NPABOOMHOULCHUS
obweti cobemeennocmu®. B coomeemcemeuu ¢ 9moii KOHYenyueu 8
I'pasicoanckom kooexce Pecnyonruku Kazaxcman 002060p 0 coémecmHoii

180630p aumepamypul cm., Hanpumep: Ilosapos FO.C. Ilpasosoe nonodicenue axkyuoHepa. yueoHoe
nocooue. Camapa: U30. Camapckuii yu-m, 2009. C. 3-15.

BCm.: Cyneiimenos M.K. Ipedmem, memood u cucmema 2pasicoanckozo npasa. npodiemvl meopui u
npakmuku.- B co.:IIpedmem, memoo u cucmema 2pajicoanckoeo npasa: Mamepuaibt Medico.HayuHo-
NPAKMU4eCcKOl KOHGepeHyuu 8 pamMKax exnce200.yusUIUCIMu4eckux ymenuti, nocesuy 200y «I epmanusi 6
Kazaxcmane». 2010, 13-14 mas 2010 / Oms. peo. M. K. Cyxetimenos. Aamamor: HUH wacmnozo
npasa Kasl'FOY, I'TI], 2010. C. 29; ezo ace. Ilpaso xax cucmema: monozpagus. Aamamei: FOpuo.
@upma. 3aneep 2011. C.111.

OCm., nanpumep: Ipasoommowenus npouzgo0cmeeHnblx 06veduHenuii u npeonpusmuii 6 cgepe
xossticmseennoz2o ooopoma. Aamamor: Hayka, 1985. C. 63-73- B coopanuu couunenuti 8 9 momax, T.5.
C. 98-106, Ilpasosoe nonoscenue mexicxossicmeennvix npeonpusmuil. Aaima —Ama: Hayka, 1987.
C.80-86. — B coopanuu couureruii 6 9 momax, T. 1. C. 386-390.
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oesimenbHoCmu  Obll noMmewleH He 6 paszoeil 00 O0MmOeIbHbIX BUOAX
obs3amenvcms, Kak 6 Poccuu, a 6 pazden o eewmvix npasax, ecieo 3a
21asotl 00 obweli coo6cmeeHHOCMU.

Jloz060p 0 coemecmuoti dessmenbHOCU U YUPEeOUMEIbHbI 002080D
UMernt MH020 00we20. IMmo MHO20CHOPOHHUE 002080Dbl, HANPABIEHHbLE
Ha oocmudicenue odweil yeau. B nepsom ciayuae — smo cozoanue uiu
IKCnIyamayus 00vekma oowett coOCMeeHHOCMU, 80 8MOPOM — CO30aHUe
U IKCHIyamayusi 10puUOUdecKo20 Juyd, OCHOBAHHO20 HA HeHCHIBe
(kopnopayusi). Kopnopamushvle omHowieHuss — 3mo He 00s13amenbcmed,
a OMHOCUMEbHblE OMHOWEHUS. (UMYWEeCMBEHHble, HeUMYUWeCnBeHHble,
opeanuzayuonusie ). I paxcoanckue npasoomHouleHuss Mo2ym 803HUKAND
MONILKO  MedHcOy CYObeKkmamu 2panicoanckoeo npasa, 6 Kadecniee
KOMOpbwIX eblcmynaiom 2pajcoare u ropuoudeckue auya. Iloomomy
2PANCOAHCKUM NPABOOMHOUEHUAM MO2YM OblMb OMHECEeHbl ONMHOUEHUs
Mexncoy — yupeoumensimu  (yuacmHukamu) — —  epajcoaHamu - u
FOPUOUHEeCKUMU TUYAMU, 4 MAKICe OMHOWEHUs. yupeoumeeti ¢ 0peaHamu
ynpasneHus, KOnopuvle — 8bICHIYNAiont O0n  UMEeHU KOpHnopayuu —
I0PUOUHECKO20 UYL

KOpﬂOpdﬂ’lUGHble OMHOWEHUA OCHOB6AHbBI HA pABEeHCmMee UX
YHUACMHUKOB U ABJIAIOMCA epa.?fC()aHCKO-l/lpaBO@blMu.

Cmpyxmypa KopnopamueHbix npagoomHoOUEeHU

OOonuM U3 camvlx CHOPHBIX GONPOCO8 KOPNOPAMUBHBIX OMMHOUEHULI
AGNAEMCA UX CHIONCHAA CMPYKMypa uau mHo2ocmynenuamocms. C
MOMeHma CO30aHUsi KOPHOpayuu uiu ¢ MOMEHmA 6CMYNJeHUus 8
Kopnopayuro 'y axKyuonepa (y4yacmuuxa) nosigusemcs npaso 4ieHcmed
(yuacmus). H3 smoeo npasa evimexkaiom npasa Ha ydacmue 8
ynpasneHuu, Ha NoydeHue OUBUOeHO08 UMU HACU JTUKBUOAUUOHHO20
umywecmsea u m.n. Ho 0ns moeo, umobbl B03HUKIO, Hampumep,
HEenocpeocmeeHHoe npaso Ha NOJYYEHUe KOHKPEMHbIX OUBUOEHOO8,
HeobXo00um ewje 00uH OpuoUYecKuil akm, a UMeHHo, peuieHue oouie2o
cobpanust Kopnopayuu o pacnpeoeieHuu ousuoenoos. A umo sice mozoa
803HUKAem, Kakue npasa u o005S3aHHOCMU, - U3 10pUOU4ecKo20 ¢haxma
npuobpemenus wieHcmesa (npasa ydacmusi)?

92



XAETH XYKYKHA — [TIPABOBAS JKH3HB Ne 2 (02) 2013

Ilo smomy eonpocy evickazanbvl 0ecsIMKU MOYeK 3PEeHUsl, 3aUacmyo
nepecekarwuxcs, Ho 6 00Jbuell 4acmu 3aUMOUCKTIOYAIOWUX 0Py
opyea. Onyckas pa3nuunvle HIOAHCHL U OMMEHKU, MOMCHO, HA MO 83271510,
CePYNNUPOBAMb UX 8 YEeMbIPe 2PYNNbL:

1) xonyenyuu  08yX  camMoOCMOSMENbHLIX — NPABOONMHOUEHUII.
Hanpumep, ocnosHnoe (npago yuacmus (ureHcmea) npasoomuouienue u
3asucumoe (Npou3eo0Hoe) npasoomHouieHue (npaso Ha MNOaAYYeHUe
Jusudendos)”, cenepamvroe u UHOUBUOYATBHBIE NPABOOMHOWEHUA,
00wepe2ynsamusHvle KOPNopamueHvle NpagooOmHOUEHUs U KOHKpemHuble
KOPNopamueHble npagoomHOUEeHUs.

2) KoHyenyuu 00HO20 NPABOOMHOUIEHUSl, 8 COOMBEMCMEUU C
KOMOpbIMU ~ KOPNOPAMUBHble — Npaéa  BO3HUKAIOM ¢ MOMeHMdA
npuobpemenuss npasa  yuyacmusi (4ieHcmsda), a  OONOJHUME/IbHbIE
ropuouyecKue axkmel ecmov YCIO08US Pearu3sayuu  yce B03HUKUUX
Kopnopamusnwix npag.**

3) Konyenyuu eouno2o cioxcHo2o npagoomuouweHus. C nomoupio
OONOJIHUMEIbHBIX IOPUOUHECKUX (PAKIO8 NpouUcxooum nepesoo npas Ha
nonyueHue  OUBUOEHO08 U  JUKBUOAUUOHHO20 — UMYWECmsed U3
HOMEHYUANLHO20 (NOKOSAUE20Cs1) COCMOsHUSL 8 peaibHoe (OelicmeeHHoe),
a makoice KOHKpemu3ayusi npasa Ha OusUOeHObl, €20 CO0epIHcameibHoe
Hanoanenue. IIpu 3mom MOHCHO 2060pumMb 0 XO0Msi U MHO202PAHHOM, HO
COUHOM UNeHCKOM NPABOOMHOUIEHUU (UMEIOWEM CILONCHYIO CMPYKMYpPY,
KOMNJIEKCHOM, HOCAWUM OJISIUYUTICSA XapaKmep, OMHOCUMeIbHOM ) .

4) Konyenyuu KopnopamusHoi npagocyovekmuocmu. Hanpumep,
B.A. benos ymeepowcoaem, umo npaso ydacmus (4ieHcmeda) — smo He

21

Cwm.: Jlomaxun /1. B. Kopnopamusnvle npagoomuouenus. oowas meopus u npAKmuKa ee npumeHeHusl
6 xossicmeennvlx obwecmeax. M.: Cmamym, 2008. C. 87-92.
22

Cm.: Moszonun B.II. Cogpemennas 0okmpuna u 2paxcoanckoe 3axonooamenvcmego. M.: FOcmuy

unghopm, 2008. C. 128.

3Cm.: Kononos B.C. Kopnopamusnvle npasoommouienus: nousmue, NPUHAKY, CYUHOCMb., —
AxmyanvHwie npodaemvl epadxcoanckozo npasa: Co. cmameil. Bom. 9 / I1o0. ped. O.Lllunoxeocma. M.:
Hopma, 2005. C. 92-102.

2 Cm., nanpumep: Ilenos I' B. Axyuonepnvie obwecmsa: meopus u npakmuxa: yue6. nocobue. M.: TK
Benou, Hz0-60 Ilpocnexm, 2006. C. 104-105; Cmenanoe I1.B. KopnopamusHvie omuouieHus 6

KOMMEPUECKUX —OP2AHU3AYUAX KAK COCIMABHAS HACMb NpeoMema 2pancoancko20 npaea: a-p
oucc...kawno. opud. vayk. M., 1999. C. 10, 20-22.

BCwm.: Hosapos FO.C. Ipasosoe nonoxcenue axyuonepa. Camapa: H30-60 Camapckuil ynugepcumen,
2009. C. 13-15.
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26
npasoomHouileHue, a KopnopamuesHda: I/lpa606‘y6'b€KWZHOCWZb .

Kopnopamuenuvim  npasoomnowienuem  sa61aemes  nPpagoomHouieHue,
BO3HUKAIOWee NOCe peuleHUs: 00ue20 coopanus 0 8binaame OUBUOCHO08.

5) A ocmasnsiio 6 cmopone Opyeue MHO2OUUCTIEHHbIe 632/150bl HA
KOpNopamusHvle OMHOWEHUS, 8bICKA3aHHble 6 qumepamype. Hanpumep,
83271510 HA KOPHOPAMUBHbLE OMHOWIEHUS KAK HA CEKYHOAPHOE Npaso”..

Oonum u3 803pasrceHuil NPOMue NPUMeHeHUs: CeKYHOAPHbIX Npas 8
VCI0BHOT cOeKe 8blO8U2AeMCsl MO 00CMOSMENIbCMBO, YMO CeKYHOAPHbIe
npasa 6ceeda Cywjecmeylom 6He 2paANCOAHCK020 NPABOOMHOULeHUs.
(npasoommuowenus ¢ ywacmuem auya, HadeleHH020 MaKumu npasamu), u
MONbKO UX (hakmuyeckas peanuzayus co30aent COOMEencmeayouue
ommowenus cmopon)*®.

Omo  8o3pasceHue BbICKA3AHO NPUMEHUMEIbHO K  PA3IUUIM
MedHcOY YCI08HOU COCNIKOU U CeKYHOAPHbIMU NPABAMU, HO, 0YMAemcsl, OHO
8NOJIHE NPUMEHUMO U K KOPNOPAMUBHBIM NPABOONMHOUEHUSIM.

B oowem-mo, mecmomps Ha cywecmgyrwue, uHo20a O4eHbv
ocmpble, PA3HOAACUS MeJHCOY CMOPOHHUKAMU PA3TUYHBIX KOHYenyul,
MedHcoy HUMU echib HeMalo obwezo. dmo obwee 8vlmekaem u3z mozo
04eBUOH020 (haKma, Ymo peaivbHo cyujecmeyem 08a KOPNopamuHbixX
npasa: npaso ydacmus (4ieHcmed) u npaso Ha NoayuyeHue OUBUOCHOO08
UM yacmu JIUKeUOAYUOHHO20 umywecmea. Paznuuus saxmouaromces 6
MOoM, Kakoe 3HayeHue npuoaemcs Karcoomy u3 3mux npagoonmHouleHu.
Oonu Haszwviearom npago ydacmus (UaeHCmBed) OCHOBHbIM, A NPABO Hd
noayueHue OUBUOeHO08 Ul OONOJIHUMENbHbIM, UTU Peatu3ayueti nepeoeo,
UIU  KOHKpemuzayueli npas Ha OUBUOEHObl, BOZHUKWUX 8 NepeoM
npasoomuoweHuu. J{pyaue npusHaom mojibKo 6mopoe npasoomHouleHue,
OMKA3bIBAsL NPABY ydacmusi (UleHCmsed) 6 3MOM U NPU3HaAdst 3a HUM
JUUb NPABO KOPNOPAMUBHOU NPABOCY OBbEKMHOCHIU.

Ilockonvky nepsevie mpu KoHyenyuu 6 4Yem-mo CXO0HCU, U HA UX
OCHOBe 51 XO4y  NpediodCUumv  C80€  NOHUMAHUE  CIMPYKMYpbl

®Cum.. Kopnopamusnoe npago. Axkmyansivie npobaemvt meopuu u npakmuxu / I100. o6w. ped. B.A.
benosa. M.: H30. FOpaiim, 2009. C. 213.

2"Cm.: Babaes A.B. IIpo6rema ceKynoapuwlx npag é poccuiickoli yusuaucmuxe: agmoped. oucc...
Kauo. ropud.nayk. M., 2006. C. 20-21.

%Cm.: Kysueyosa JI.B. Coenku, cosepuiennsie noo yciosuem.-COenku: npo6iemvl meopuu u npamukiu:
C6. cmameii / Pyx asm. konn. u oms. ped. M. A. Poxckosa. M.: Cmamym, 2008. C.235.
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KOPNoOpamugHvlX OMHOWIEHUL, celdac s Xo4y NpOAHAIUZUPOBANTD
rkonuyenyuro B.A. Benoesa.

O meopuu KopnopamueHoti npasocybveKmHocmu

Hokasvisas c60t0 meopuro KopnopamusHoti npagocyovexmuocmu, B.A.
benos noxoos pazepomun ecex ceoux onnowenmos. Hanpumep,
CIMOPOHHUKO8 MEeOPUU CLONHCHO20 NPABOOMHOUIEHUS. OH 0XAPAKMEPUZ0BAIL
cnosamu u3 oacuu U.A. Kpwvinosa: «Yoapunu 6 cmviuku - depym! — a
monky Hem/»®.

Xapakmepuszys — meopuio  JI.B.  Jlomakuna, on  nuwem.
«AHMUHAYYHBIL (OnUCAMENbHBLI, AKbIHCKULL) Xapakmep mako2o nooxood
30
He HY#c0aemcst 8 00KA3bI8AHUUY .

Jluuno mens 3a0eno 6 >mom 6blCKA3bIBAHUU 060 «AKbIHCKUUY KAK
CUHOHUM AHMUHAYYHO20 U ONUCAMENbH020. AKbIHbL 8 KA3aXCKOU cmenu
NOJIb308AIUCH 02POMHBIM YBAICCHUEM U HENpepeKaemblM A8MOpUmMeniom.
Koneuno, 6cmpeuanuce cpeou Hux u 601MyHsl, U MaxKue aKkvlibl, KOMopble
gecb C8OU MANaHm o0Opawanu Ha evicMeusamue U - OCKOpOIeHUs
CONEPHUKO08 (KAaK Mbl 8UOUM, MAKUEe BCMPEUAomcs U 8 HAYYHOU cpeoe).
Ho wmmnocue u3 wnux Ovuiu 00cmamouyno 00pa306amHbl U CAAAIU
3ameuamerivivle, ¢ Q@OUIOCOPCKU 2YOOKUM COOepIHCaHuem NecHu u
bannaovl, nooxeamovléaemvie HapoOoM. OcoOeHHO YEeHUUCh CKA3UMENU —
Jcvlpay,  Komopvle XpaHuiu 6 NAMAMU — 02POMHOE  KOJUHEeCIBO
UCTMOPUYECKUX CKA3AHULL 8 NeCeHHOL (opme, Komopble OHU e 00J12UMU
geuepamu 8 KA3aXcKux —aynax. B omux necmsax — cKazanusx
CKOHYEHMPUPOBAIACH MbICAUEIeMHSL MYOPOCb KA3axXcKo2o Hapooa. He
co6ceM NOHAMHO, O/l Yee0 HAO0 Obllo, npuvem noxoos, 0e3 0coboli
HEOOX00uUMOCMU,  300e8amb  HAYUOHAIbHbIE UEHHOCU KOYCBHUKOS-
HOMAO08.

Mensi gocxuwaem WHOWECKUL MAKCUMAIU3M (MAaKoid 00bIYHO
O0eMOHCIMPUPOBATIU MOU CaMble OMBsI3Hble acnuparmol) npogheccopa B.A.
benosa, c komopvim on 0bpywiueaemes na c60uxX ONNOHEHMO8, Hanpumep,
Ha cozoameeli npasa NpoOMbIUIECHHO20, MOP208020, IHEP2eMUUecKo2o,
OAHKOBCKO20 U N N.

2 Kopnopamusnoe npaso. I100. 06wy ped. B.A. Benosa. C. 198.
* Tam xce. C. 176.
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Camble npunuumvie cl06da, Komopvle OH Npu 3MoM ynompeonsem,
IMO:  «COOCPIHCAMENbHAS HEACNOCb U JIO2UYECKAs. OCCKOHEUHOCTbY,
«2IyMleHue Hao wumamenem, usoamenem, OyMacoi U HAYKoiy,
«U30e6aMENLCMEOY», «anogueet», «HU COOCMEEHHO U3YUEHUEM, He mem
nave HAy4HbIM UCCTIe008AHUCM 30€Ch, YO HA3bIBACMCS, U He «NAXHem» U
m.0. umn. >

A ocmaenio 6 cmopone oannylo B.A. bBenogvim Kpumuky
onpeoeieHuil KOpnopamusHo2o npasa (80 MHO20M cnpaseousyio). buviio
ObL X0pouio, eciu Obl OH HA IMOM OCHIAHOBUIICAL.

B.A. Benog ne yuumvisaem moeo npocmoezo gakma, 4mo éce 3mu
«npaea» (u mopeoeoe, U IHepeemuueckoe, U OAHKOBCKoe, U
npogcoro3Hoe) peanvbHo cyuwecmeyrom, udo 8 OMHOWEHUU KAHCO020 U3
HUX C€030aHA pa3eemeieHHas cucmema 3akoHooamenvcmea. Mooicho,
KOHEYHO, CHOpums O MOM, 4YeM OHU SGIAIOMCA:  KOMNIEKCHbIMU
OMPACTIAMU NPABA UTU KOMNJIEKCHbIMU OMPACTSAMU 3AKOHO0AMEIbCMEdA.
Ho smom cnop dondicen secmucv 8 pamkax HAy4Hou OUCKYCCUU, d He
bazapnoeo oxaueaHusi ONNOHEHMO8 ¢ nepeoepeuUsaHuem PaxKmos.

A svinyoicoen ocopuums npogeccopa B.A benosa: necmomps Ha
gecb e2o0 aniomob u eunepmpo@upo8arHHoe CaMOMHEHUe, Hem HUKAKUX
Nnepcnekmus 803HUKHOBEHUS. DeI08CK020 NPasa (COBOKYNHOCHIU NPABOBHIX
HOPM, pe2yIupyrouux oowecmeenHvle OmuoweHus ¢ ydacmuem B.A.
benosa) u benosckux npasoommuouieHuti (00WeCMBEHHVIX OMHOUEHUL,
ype2yauposannblx Hopmamu 0Oenosckozo npasa)”. He makas yic
3Hauumenvras Queypa npog. B.A. benos, umobwst 6 omuowieHuu Hezo
NPUHUMAMb NPABOBbIE HOPMDL.

C amoil mouxu 3penus dasxce 00 NYMUHCK020 npasa ewje oanreko. A
80M 0 HA3APOAEBCKOM npase 8 pamkax 2ocyoapcmeeninozo npasa PK u
Ha3ap6aescKux NpagoOMHOUEHUAX MeOPEemuUYecKU 2080pUNb MOHCHO,
ubo 6 omuowenuu auuno Ilpesuoenma PK H.A. Haszapbaesa enecemvi
nonpasku 6 Koncmumyyuio Pecnyoauku Kazaxcman, 8 coomeemcmesuu ¢
KOmopuimu oepanuyenus no usopauuro Ilpezuoenmom PK He bonee 08yx
pa3z He pacnpocmpansemcs Ha Ilepsozo Ilpe3udenma PK (n. 5 cm. 42

31 Cw.: Kopnopamusnoe npaso. Axkmyansusie npobaemst meopuu u npaxmuku / IToo. obw. ped. B. A.
benosa. M.: H30-60 FOpaiim, 2012. C. 35-38.
% Cm.: Tam xce. C. 36-37.

96



XAETH XYKYKHA — [TIPABOBAS JKH3HB Ne 2 (02) 2013

Koncmumyyuu PK), npunsm pso Koucmumyyuonuvix 3axonoé PK:
Konemumyyuonnwiii 3axon PK om 20 uons 2000 2. Ne83-1I «O Ilepsom
IIpe3zuoenme Pecnyonuxku Kazaxcmany», Koncmumyyuonnsiii 3axon PK

om 14 uwns 2010 Ne289 —IV, komopwim Ilepsviii Ilpezudenm PK
oowvsenen Jluoepom Hayuu, u m.n.

A, Koueuno, eunepmpodupyro, u cogepuieHHo cosHamenvHo. K
codicanenuro, npogh. B.A. Benog ne yuumvleaem mozo npocmozo u 8noJiie
04eBUOH020 hakma, umo npago (eciu e2o NOHUMAMb KaK CO80KYNHOCHIb
HOpM) c030aemcsi 100bMU, BbICHIYNAIOWUMU OM UMeHU 20cyoapcmea. M
eciu  3aKOHOO0amenb pewunm NPUHsIMb 3aKOH UMW PO 3AKOHO8 8
OMHOUWEHUU KAKOU-Mo cghepbl IKOHOMUKU UTU Chepbl O0esmelbHOCHU,
MU 3aKOHbL UIU OCMAIOMCSL 8 PAMKAX YACMHO20 UMY NYOJIUYHO020 Npasd,
U 00veOuHsAOM NYOIUYHbIE U YACHIHbIE HOpMbL. B nocieonwem cayuae
BO3HUKAEM ~ KOMNJIEKCHbIN —HOPMAMUBHLII aKM  KAK — KOMHNJIEKCHbIL
UHCMUMYM U KOMIJIEKCHAS OMPAcis 3aKoHo-0amenbcmea. Tlockonvky
3aKOHO0amMeIbCmeo ecmb UCHOYHUK UIU HEUHSISL (hopMa NPpasa, MONHCHO
2080pUMb U O  POPMUPOBAHUU KOMNIEKCHbIX ompaceli npaea uiu
UHCIMUMYMO8 KOMNJIEKCHBIX Ompaciet npasa.

Pazymeemcs, amo cnopHvle npobOnemvl, HO, KAK U 6ce CHOPHblE
npooaeMbl, UX HAOO peuans 8 PAMKAX 838CUIEHHOU HAYUHOU OUCKYCCUU
Oe3 HaBewUBaHUs APILIKO8 U HENPOGheCcCUOHANbHO20 ePHUYAHDSL.

OOHako GepHeMcsl K KOPnopamueHoi npagocyovekmuocmu. I1o
B.A. Benosy, nomumo obweti npasocyoveKmHocmu, K KOMopoi Mbl 8ce
NPUBLIKIU, CYWecmayem euje CHeyuaibHas npagocyoveKmHoCms, K
KOMOpOU OH OMHOCUM NPAgo yuacmus (UieHcmea).

Omo opueuHanbHas meopus U OPUSUHATIbHASL NONLIMKA Peuunib
npobnemy  beccooepacamenvro2o npagoomuouterus. OOHako oHa
cmasum 20paszoo 00/buie HOBbIX BONPOCO8, YeM Oaem OmMeEenos Ha
HOCMABIEHHYI0 NPOOIeM).

A ne 6y0y noopobHo 20680punv 0 meopemu4ecKux acnekmax, Xomis
Mbl KaK-mo NPUBLIKIU K MOMY, YMO HA OCHO8E HPUOUYECKO20 hakma
BO3HUKAEM NPABOOMHOUIEHUE, A He CNeYUANbHASL NPABOCNOCOOHOCTD.

A xouy nocogopums 0 NpaKmuyeckux nocae0Cmeusx NpuMeHeHus
amou meopuu. Jleno 6 mom, umo npago yuacmus (4ieHcmed) - He
COUHCMBEHHbII  NPABOBOT  (PeHOMeH, U3 KOMmopoeo He B03HUKAem
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KOHKpemMHbIX npae u obsizaunocmeii. B ZPCZ.}‘C()CZHCKOM npase mdaxKkux
cydaees Hemalinlo.

Ooun uz maxux ciyuaes owvin npuseoer fO. I'. Bacunvim ewe ¢ 1963
2. 6 e20 Monozpaghuu « Bonpocwel coeemcko2o yncunuuyno2o npasa’.

Ananuzupys npasa Hanumamensi 8 002080pe€ HAUMA  HCUTLO2O
nomeweHuss 8 00MAxX 20Cy0apcmeeHH020 Hcuruyrno2o ¢ownoa, FO.TI"
bacun pazdenun obszannocmu 0omoynpasieHuss no OKA3AHUIO YCLye
HAHUMAMEIAM HA MPU 2P YNNbl.

K nepeoii on omnec Oeticmausi, cogepuiaemvle NOCMOSHHO WU NO
nepeoMy mpeO08aHUI0 AHCUTLYA — CHAOIICEHUEe 2a30M, 8000U, MeKywas
ybopka u m.o.

Bmopas epynna - oeticmesus, gvinoinsemvie 8 npeoyCcmaHo8-l1eHHble
CPOKU WU 8 ONPeOeNeHHble 8peMsl, 3asuciujee onm cyujecmsa 0eicmeu.
omonJjierue, N0020Mo8KaA K 3ume, peMOHN HOMeWjeHUll 8 cOOMBEMCcmeUU ¢
ONUCHIO, 20€ 0003HAUEHO 8PeMsL UCNOJIHEHUSL PEMOHMHBIX padom, U np.

Tpemovs epynna — Oelicmsus, cogepuiaemvle NPU HACMYNJIEHUU
00CMosmeIbCms,  Gbl3blBAOWUX UX HEOOXO00UMOCMb — UCHPABLeHUL
asapuii. ycmpameHue HeOoNCUOAHHBIX NOBPENCOeHUNl NnoMewjeHuti u
000pYy008aHUSL.

XapakmepHotl uepmoti npasomMouuil, OMHOCAWUXCS K Nepeoil
epynne, SGISEMCs UX HENpepvléHas NOCMOSHHASL OeliCmBeHHOCHb, UM
omeeyaom  00S3aHHOCMU,  MAKMCE  HENpepuléHO  HAXO0OAWUECs 8
akmueHom cocmosinuu. Hecosepuierue 00513aHHbIM JTUYOM OOJHCHO20
oeticmeusi 8 000U MOMEHN CYUecmeosanus npasoomHoueHus. oaem
ocHOBaHUe npeovsAsUMs mpebosanue 00 UCNOTHEHUU U 000UBAMbCS
0CYUWecmeieHusi maKko2o mpebosanus 6cemu Cpeocmeamu, KOMmopviMu
obecneuusaemcs  peanuzayusi  NPAGOMOYUL 8  COYUATUCTIUYECKOM
obwecmse.

Hnoii xapakmep Hocam npasomouusi, OMHOCAWUECS KO 6MOpoi
epynne. Jlo Hacmyniewus — CpoKa  UIU  UHO20 — ONPeOesleHHO20

% Cm.: Bacun FO.T'. Bonpocul cosemckozo srcunuiynozo npasa. Aiva —Ama: KasI'V um C.M. Kuposa,
1963; Cm. maxkoice. Bacun FO.I'. H3zbpanuvie mpyovl no epasicoarnckomy npasy. IIpeducnosue
Cyneiimenos M.K., Hxcanos E.Y. Cocmasumens M.K.Cyneiimenos. Aamamor: AFO- BIIIT Aounem,
HUU yacmnozo npsa Ka3I'FOY, 2003. C. 528-570.
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06cmosmenbecmea npagooodIaAdarwul cyovekm He modacem mpeboeamo,
U 06s3aHHOe UYO He 00JIICHO COBEPUIamb 00y Cl061eHHbIX Oeticmeutl. U
8000Ue nosedeHue OO0JIHCHUKA OJlI  YNPABOMOUEHHO20 HOPUOUHECKU
be3pasznuuno. /o Hacmynienuss cpoka HaHuMameb, Hanpumep, He npase
npemerHo08amsv Ha OMONJeHUe KEAPMUpbsl, NpPou3800CN80 PEeMOHMA U
m.n. Takum obpazom, npago Kak 00ecnedeHHas: B03MONCHOCHIb
mpeoosamy  ONpeoesieHH020 NOoBeOeHUss He NPOs6asent 3020 C60e20
kauecmsa. Ho OocmamoyHo HacmynieHus Ccpokda, Kak npasomoyue
npespawaemcs 8 aKmugHvlili paxkmop, 6030eicmayrwuli Ha 00A3aHHO20
cyOveKkma npagoomHOUEHUS.

Tpembs epynna npagomModuil Maxkice XapaKkmepusyemcs mem, 4mo
O0JIICHUK He 0053aH CO8epuiunsd umo-iuoo 00 HACMYNIeHUs CPOKA UTU
onpeoesieHH020 00CMoameIbLCmed, HO 8 OMIUYUe 0N NPABOMOYULL BMOPOL
2PYNNbL  NPABOMOYUS, — OX6amblédeMble — mpemvell  epYynnou, 00
HacmynieHust npeoopasyiowjeeo gakma, onpeoeieHvl JUb 00UWUM
00pa3zom; 6 MOI Yacmu Helb3si CKA3ambv 3apamee, KaKue KOHKpemmbvie
oeticmaust cogepuuum 00s3anublll cyovekm npasoomuouienus. Hanpumep,
8 0053aMeNbCMBEHHbIX CB35X MeHCOY HAHUMAmMenem U HCUTULHBIM
OpP2aHOM  NOCNeOHUll  O0NJICeH HEeMeOJIleHHO  YCMmpaHams  Oegheknivl
nomMewjeHust uid 00M08020 000PYO0BAHUS, BbI36AHHBIE ABAPULIHBIMU
CILYHASAMU.

3nauum, co OHs NOAGNEHUS HCUTUUWHO20 00513AMeNbCEa CMOPOHbL
CBA3AHbL NPABAMU U 0DA3AHHOCMAMU NO YycmpaneHuro oeghekmos. Ho smu
npasa u 00s3aHHOCMU euje He HANOJIHEHbl ONPeOeIeHHbIM CO0ePHCAHUEM.
Tounwiti xapaxmep nooneHcawux co8epuleHuto O0eicmeuli BblsCHACMCs
JULUb NPU HACMYNACHUY 00 CL06IeHHO20 00CMOSIMENbCmea ™.

30eco mbl moodwce umeem KAACCUYECKUll Npumep «OmiaoHceHHO20
NPABOOMHOWEHUS». NPABOOMHOUEHUE BO3HUKIO U3 002080pa Halma
HCUTO20 NOMEUeHUsl, HO eclu OOHU Npasa u 00SA3aHHOCMU B03HUKAIOM
cpazy, mo opyaue — uepe3 OnpeoenseHHoe Uil HeonpeoeieHHoe 8PeMsi.

FO.I'. bacun npusooum ewje ps0 aHANO2UYHBIX CLYUAEB: CPOUHDLLL
002080p CMPAXO0BAHUSL OM HECYACMHLIX Ccayuaes. [lo HacmynieHus
MAKO20 CAYYAsL HEb3sl CKA3amb HU4e20 ONpeoeneHH020 00 O0CHOBHOI
0053aHHOCIU CIMPAXO0BUWUKA — BbINIAME 803MEWeHUS, - UDO OHA YeTIUKOM

¥ Cwm.: Bacun FO.T. H36pannvie npoussedenus no epasxcoanckomy npagy. C. 549-553.
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3G6UCUM OM XAPAKMEPa HeCYACmno20 Ciy4as (eciu makosoil 6000uje
6yoem umems mecmo ).

Kax ommeuaem FO.I'. bacun, npasunvhoe peuienue 3mo2o 80npocad
umeem 3HauveHue, O0AleKO B8bIX0O0sUlee 3a NPeoeibl  AHCUTUUHO20
npasoOMHOWEeHUsl,  UDO  U3BECIHO — MHOMCECMBO  003aMenbCce,
cooepaicanue Komopvix OMAUYaemcs: ONMMEYEHHbIMU O0COOEeHHOCSMU,
Hanpumep, CpOYHbIIL 3aem, KYNIs-npooaixca ¢ Oniamoti 8 paccpouxy uiu
gnepeo, MHoO2Ue PA3HOBUOHOCHIU NOCMABKU, COCNIKU, 3aKIIOYEHHble NOO
omiaaeamenvHulM ycaoguem, u m.n. Ecau npusnamo, umo 6 nooooOmvix
obs3amenbcmeax — npasa U - 00A3AHHOCMU — OMCYMCMEYIONT 00
HACMYNIEHUs1 CPOKO8 UCHOJHEHUS (00)CN08IeHHbIX 00CMOosmelbems),
Mo HYJCHO cOelamv  6bl800, UMO 00 JN020 BpPeMeHU Hem U
npasooOmHoOueHUl, NOCKOJIbKY OHU He MO2YM CYWecmeosams 6e3 npas u
obsazannocmeii, 6e3 c60e2o cooeprcanus’™.

I100006HbIX clyuaes Ha camom oejle HeMAano 8 2patcOAHCKOM npase.
U 00uH u3 camvix u36eCMHbBIX U CAMBIX CHOPHBIX — 910 YCI08HbIE COCIKU,
@ KOHKpemHee — COeJIKU N00 OMIA2AMEIbHbIM ) CTI0GUEM.

B coomeemcmeuu ¢ n. 1 cm. 150 I'K «coeaka cuumaemcs
COBEPUIEHHOTE NOO OMJIA2AMETLHBIM YCIIO8UEM, eClU CMOPOHbL NOCABUIU
B03HUKHOBEHUEe  Npae U  O00A3aHHOCMEN 8  3A8UCUMOCHIb — OM
00CmMosAMeNbemed, OMHOCUMENbHO KOMOP020 HEU3B8eCHIHO, HACMYNUm
OHO UNIU HEe HACTYNUM».

U3 5moeo onpedenenus cogepuienno YemKko gplimeKaem, 4umo npasd
U 0053aHHOCMU BO3HUKAIOM He C MOMEHMA CO8EPUleHUsl COeKU, a C
MOMEHMA HACMYNIEHUS 02080PEHH020 8 coenKe ycaogus. A umo duce
moeoa cyujecmsyenm 8 NpoMedCYmKe MednHcoy CO8epuleHUeM COelKU U
Hacmynjaenuem ycaoeus? Ewe 00Ho npagoomHouwienue uau  onsamv
«cneyuanbHas npagocnocoOHoCmvb)?

Hannas npobrema 603HUKANA ewje 8 PYCCKOU 00peBo0-YUOHHOU
aumepamype.

% Tam ace. C. 552-553.
3 Tam oce. C. 551.
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Tax, /I.HU. Metiep cuuman, umo npagooOmMHOUIEHUS] USMEHAIOMCS

JIUWb ¢ HACMYNJICHUEM YCA08USL, A NOMOMY 00 €20 HACMYNJIeHUs COeNKU
37
Hen’.

Hpyeue yueHnvle, Hanpomug, ymeepiHcoau, Ymo YCI08HAsL COeKd
KaK 60]1e8oll aKkm cywecmeyem u cuumaemcs 0eiucmeumenvHol ¢
MOMEHmMa ee co8epuieHUs, d 8 3Ad8UCUMOCHIb 0Nl HACMYNIEHUS ) CA08US
NOCMAGIeHbL TULUb €€ NPABOEble NOCACOCMEUS’ ",

B cospemennoti aumepamype smom 80npOC MAKdHCe s8JIAenics
cnopuviM.  OO0Hu  cuumaiom, uMo U3 COEJIKU, COBEPUIEHHOU NOO
OMIA2amesibHblM ~ YCI08UeM, HUKAKUX Npag u o00sa3aHHOCmel He
B03HUKAEM, MPedyencs CAOMNCHDIL 0puoudecKuti cocmas (cooepaiicanue
COeNKU U HACMYNIeHUe mex O00Cmosmenscmes, KOomopviMu npasa u
obsa3annocmu no coexe 00ycioenel)””.

Ilo mmenuto Opyeux, HEnoaHulil MOPUOUUECKUL COCMA8 UMEeemcs
yaice npu cosepuienuu COeKu, NOIMOMY Heb3sl CKA3amb, YMmo HUKAKO20
oba3amenbemeeno2o omuowenus nem®.

Coenka He noayuyaem nojHO20 OPUOUYECKO20 IPghekma, nomomy
umo nocaeoCmsusi COeNKu npeodvlisaom in  SUSPensio, 6 O0NCUOAHUU
B03MOJICHO20 HACMYNJIEHUS NPedyCMOmpeHno2o coovimus. OOHAKO
HA4auiom O0eticmesust YCH08HOU COeNKU SIBISIeMCs 8ce Jce MOMEeHM ee
cosepuienus®’.

B numepamype smom nepuoo medzicoy cogepuienuem coeaKu u
HACMYNIeHUeM YCI108Usl HA3bIBAIOM KHEPEeUUMEIbHbIM COCMOSHUEM).

37 Cm.: Meiiep JI.H. Pycckoe epaxcoanckoe npaso: B 2 u. u. 1. M.: Cmamym, 1997. C. 192.

% Cwm.: Tambapos FO.C. Tpaxcoanckoe npaso: O6wy. wacmw. M.: 3epyano, 2003. C. 780-781;
Cunaticxkuii B.H. Pyccroe epasicoanckoe npago. M.: Cmamym, 2002. C.155; I'pumm /[. /J]. Jlexyuu no
0oeme pumckozo npasa. M.: 3epyano, 2003. C. 154, Hepcecoe H.O. Ilousmue 006p080abH020
npeocmasumenbCmea 8 2paxicoanckom npage.- Hzopamnnvie mpyovt no npedcmagumenscmey u yeHHviM
oymazam 6 epaxcoarckom npagse. M.: Cmamym, 1998.

¥ Cm.: Tpasxcoanckoe npaso: Yuebnuk: B 2-x m. m.1 / Oms. ped. E.A. Cyxanos. M.: Bormepc
Knysep, 2004. C. 136, Cogemckoe epadxcoarnckoe npago. B 2 u. T.1 / Oms. peod. B.A. Pacenyes. M.:
Opuo. num, 1986. C. 221; Temoxuna M.B. Ycioeuvie coenxu. Teopemuueckue u npaxmuyeckue
acnexmul -FOpuouueckuti mup. 2002. Ne4. C.51.

" Cm.: Hoeuykuii M1.5. Hzbpannvie mpyovt no epaxcoanckomy npasy. B 2m. m.1.M.: Cmamym, 2006.
C. 229.

“ Cm.: Beponuxosa E.B. Ycnoenvle coenku Kak uncmumym Co8pemenio2o 2paxicoanckozo npaed.-
Cmyodenmut 6 npasogoii nayke: Co. nayy. mpyoos. Bun 5/ 1100 peo. I0. H. Cmapunosa. Boponedxc:
H30. Boponeoic 2oc. yu-ma. 2006. C. 30.
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Ilo mmenuro B.b. Hcaxosa, 6 momenm cogepuienust yca08HOU
COeNKU BO3HUKAEM NpeodsapumesibHoe Op2aHU3AyUOHHOe OMHOUEHUE,
cooepacanuem  KOMopo2o  ABAAemcs  00A3AHHOCMb — CHOPOH — He
Npensmcmeosantv U He co0elcmeosantv HACMYNIeHUIO YCa06us™.

C.A. IT'pomos cuumaem 3mo npasooOmMHoOweHue opeaHu3aAyuoHHO-
NPeOnoChIIOUHbIM NPUMEDHO C MAKUM Jice cooepicanuem™.

JI.B. Ky3ueyosa, npoananusuposas 6ce dacnekmvl COeIKU C
OMNA2AMENbHbIM YCII08UEM, NPUXOOUN K 8bIBOJY, UMO NPABOONHO-UIEHUEe
BO3HUKAEM NPU COBEPUICHUU COeNKU, A HACMIYNIeHUe OMJa2ameilbH020
VC08UsL Onpeoesisien He MOMEHN 803HUKHOBEHUSL, KAK M0 YCMAHOBIeHO
HOPMAMUBHbIMU AKMAMU, A MOMEHNT O0O0NYCIUMO20 OCYUIeCMBIeHUs.
coomeemcmeyowux npas u ooszannocmeii*’.

He npasoa nu, 3nakomas kapmuna?

Ilocneousiss mouka 3penus ecmv He YMO UHOE, KAK PA3ZHOBUOHOCHIb
KOHYenyuii 00H020 NpagoomHOUleHUs, KOMopble si 0003HAYUIl 8blule 100
HoMepoM 2.

B cospemennoii eepmanckoii 00Kkmopure npusHaAemcsi, Ymo GeujHbli
002060p  Modicem  GKIOYAMb 8 cebsi  omJiaeamesibHble Y CI08USL.
Ilpuobpemamens 6  nepuod  medcoy  cogepuieHuem  COeIKu U
HACMynjieHueM OMmiaazamenbHo20 YCl08Ust UMeem 02PAHUYEHHOe BeufHOe
npaso - «Npago 0HCUOAHUSY», He HA3BAHHOE 8 3AKOHe, HO NPU3HA-8AeMOoe
eepmanckoil  dokmopunoi. OHO onpedensiemcss KaK pazHo-6UOHOCHIb
CEKYHOapHO20 Npasa u 0OHOBPEMEHHO KAK 02PAHUYEHHOe elHoe Npago,
OHO  MOJIcem Obimb NnepedaHo Kak 8 MNopsioKe YHUBEPCAbHO20
npasonpeemcmed, Mmakx u 8 nopsioKe CUH2YJIAPHO20 npagonpeemcmsa. s
AHUTICKOLE OOKMPUHbL MAKJCe XAPAKMEPEH 8bl800 0 MOM, 4mMo Npago

#? Cm.: Heaxos B.B. @axmuueckuii cocmas € mexanuzme npasoeozo pe2yuposanus / Hayu. peo. C.C.
Anexcees. Capamos: H30. Capam. yn-ma, 1980. C. 105-110.

“ Cm.: Tpomos C.A. Cnopuvie 6onpocet yuenus 06 ycnosuvix coenxax.- Coenku: npobnemvt meopuu u
npaxkmuxu: Co. cmameii / Pyk. asm.xonn. u omg. ped. M.A. Posckosa. M.: Cmamym, 2008. C. 294-
295.

“ Cm.: Kysueyosa JI.B. Coenxu, cosepuienuvie noo yciosuem.- Coenxu: npobremvt meopuu u
npakmuku. Co. cmameii / Pyx. aem. koan. u oms. ped. M. A. Poxckosa. M.: Cmamym, C. 232.
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02HCUOAHUS, CYywecmayioujee 00 HACMYNIIeHUs OMIA2amelbHo20 YCa08Us,
CYMb 02paHUYeHHOoe ewHoe NPAaso no NPasy cnpaseoiuocmu®.

Hccnedosamenu ycnosHoil coenku makxce Nulmaromes Haimu
CXOOHble ¢ YCI08HOU cOenKoll opuouveckue gernomenslt. JI.B. Kysneyosa
HA3bl8aem 8 Kavecmee MAaxKo8blX MHO2OUUCIEHHYI0 NO C80eM) COChIAB)
Kamez2opuro npeumMyujeCmeeHHvlX npag (npeumy-ujecneentoe npaso
NOKYNKU, apeHOobl, HAliMa, HACAe008aHus u m.n.). Jpyeum nooooHvim
pernomenom, no ee MHeHUIO, s6AeMCs NPABO VHACMHUKA 00wecmea ¢
02PAHUYEHHOU OMBEMCMBEeHHOCMbIO Ul akyuornepa 8 AO npunumams
yuacmue 6 pacnpeoenenuu npubbLiu®.,

Takum o06pazom, Mvl YCMAHOBUIU HATUYUE MHO2OUUCTICHHBIX
CUMyayuil 8 epancoOaHcKoM npase, Ko20d 803HUKAION MAK HA3bleAeMble
«omodxcenmvie npasoomuouwtenusy. Ecau coenacumvcs ¢ meopueii B.A.
benosa, npuoemcs ko ecem smum cumyayusm npumMeHsmbs NOHSNMUE
cneyuanvHoli  npagocnocoonocmu.  He  ciuwxom . mHO208amo0
Pacniooumcs  CNeYUAIbHblX Npagocnocoorocmeti? Jluuno 0ns  MeHs
NPAKMUYeCcKast 6eCCMbICIeHHOCHIb HM020 04eBUOHA.

Ilpumenenue ronyenyuu IFO.I. Bacuna o0 nomeHyuanbHomM U
0eliCmBeHHOM COCMOSHUU CYOBEKMUBHBIX 2PAXNCOAHCKUX Npas8 K
npobeme cmpyKmypuvl KOpROPamueHsiX NpaeoomMHOUEHULE

U3 uznoosrcennoco evimexkaem, ymo makux ciydaes «ONi0HCeHHO20
NPABOOMHOWEHUSA UNU CHEPEUUMETIbHO20 COCOSHUSY 8 2PAMCOAHCKOM
npase 0080J1bHO MHO20.

Bce onu oounaxoswi ¢ I/IPCZ@OGOZZ MOYKU 3PEHUA, U NOIMOMY 6bl€0@bl,
cKascem, no yCJZOGHOﬁ coenke unu npeumyulecneeHHom)y npaey 6noJiHe
NPUMEHUMDbL K KOpnopamueHbiM ONMHOUWEHUAM.

Hna ananuza cmpykmypol KOPROPpAMuBHulX OMHOUIEHUN Mbl
B0CNOIL3YeMCsL memu 8vlsodamu, K Komopvim npuwien FO.I. bacun npu
UCCNIe008AHUU HCUTUWHBIX NPABOOMHOULEHULI.

S Cm. 06 smom: Ocmanuna E.A. Ilonsmue omaazamensubiX u OMMeHUMenbHbIX YCA06uii coeaku de
lege ferenda.- Coenxu: npoonemwvt meopuu u npaxkmuxu.: Co. cmameii / Pyx asm. xon. u oms. Peo. M. A.
Pooickosa. M.: Cmamym, 2008. C. 247-248.

B Cm.: Kysneyosa JI. B. Yxas. cou., C. 228-231.
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Ananuzupys xapakmep cyovbeKmusHbIX NPas 8 NpeojloNCeHHbIX UM
mpex 2pynnax npasoomHOWeHUll no 002080y HCUTUWHO20 HAUMA, OH
ommeuaem, 4mo 6 nepeoli epynne npasa u 003aHHOCIU B03HUKAIONL C
MOMEHMA 3aKIH0UeHUsT 002080pa. 30ecb coCmosiHue CyO0beKmuUBHbIX Npas
oeticmeenHtoe.

Bo emopoii epynne npasoommuowienuii cocmosinue cyoObeKmuHblx
npag nomeHyuaibHo-onpedenetntoe. /[o nacmynieHus cpoka HaHuUMameb
He umeem npaea mpebosamv pemonma. Ho makoii cpox o6s3amenvho
Hacmynum.

Ilo mnenuro FO.I'. bacunma, npasoomuouwienue 603HUKAEM 8
MOMeHM  3aKo4eHus  0020680pa,  IUOO  HACMYNIEHUS.  UHO20
npasonopodicoaue2o puoudeckoeo ¢axkma. B smom owce momenm
NOsBAAEMCSL MAKIICe NPABO U KOPPECHOHOUPYIOWAs ¢ HUM 00S3AHHOCHb.
Cpok ucnonmenus (unu opyzoe 06cmosmenbcmeo, 03Hayauee nepexoo
K 803MOJICHOCIU Mpedo8amb UCHON-HEeHUsI) He 8X00un 8 1puoudecKuil
cocmas, HeoOX00uMblil 0151 00pazosanus npagoom-Houtetus. OOHaKko 00
HacmynjeHus cpoxa (obcmosmenbcmea) npasa u 005S3aHHOCMU elye He
npugedenvl 8 AaKMUBHOe COCHMOSHUe U CYUecmeyiom 8 C80eM
NOMEHYUATbHOM Kavecmee, Kak MNpYyacuHa, cocamas O0Jisi 0y0yuje2o
oeticmaus.

Ho yoice 6 smom nepuod mvl Mmodxcem MOUHO CKA3AMb, 8 YeM
3aKOYAEMCcsT U Npaso U omeeqanowjdasi emy 003I3aHHOCHb, HAM
ONpeOeleHHO U3BECHIHO COOepIHCanue 00513amenbcmea; Kakol UMEeHHO
pemonm 0yodem NpouszeedeH, Kaxkds CyMMa 00124  BbINJIAYeHd, KAKOe
UMywWecmeo nepeoaro u m.n., NOIMOMY COCHMOSHUE NPABOMOUUSL U
00513AHHOCIU MOXMCEem OblMb 0XAPAKMEPUIO8AHO KAK NOMEHYUATbHO -
onpedenennoe”’.

Hanee I0.I'. bacun anamuszupyem evickazvieanue A.I. Ilegsnepa,
KOMOPbll, pAccMampueas cOeiKu, 3aKaoYeHHble No0 Omia2ameibHbiM
yenoguem, ommeyaem, Ymo 00 HACMYNJIeHUs YCA08US NPABOOMHOULEHUE
6000we ne exnouaem npaé u obszannocmei™. 10.I. Bacun nuwem, umo
C IMUM MHEHUEM HENb3s CO2AACUMbCS HE MOJbKO NOMOMY, YMO OHO

* Cm.: Bacun.FO.T. H36pannvie npoussedenus no epaicoanckomy npagy. C. 551

BCm.: Ieesnep A.T. Ilonsamue 2paxicoanckozo npasoomHOWEHUs U HEKOMOpble 60NPOCHL Meopuu
CYOLEKMUBHBIX 2PAHCOAHCKUX npag.- Yuenvie 3anucku BIO3H. Bwvm. V. Bomnpocwvl epasicoanckozo
npasa. 1958. C. 13-14.
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nO0BOOUM HAC K B803MONCHOCMIU CYUIeCMBOBAHUSL OECCO0ePIHCAMETbHbIX
NPABOOMHOWEHUL, HO U NONOMY, YMO, NPU3HAE €20 NPABUTILHBIM OJis
VCIIOBHBIX CO€NIOK, Mbl OOJIICHbL ObLIU Obl NPUMEHUMb €20 KO B8CeM
CPOUHBIM 002080paAM, 20€ CPOK umeent om.iazamesibioe 3HaveHue, ubo
pasHuya  medxcoy  yciosuem U - CPOKOM — CcOCMoum 8  ChmeneHu
onpeoenieHHOCMU HACMYNIIeHUs, a He 6 Xapakmepe B030elicmsus Ha
cooepotcanue npagoomuoueHus” .

Hpedcmaeﬂeﬂue aHce 0 mom, 4mo 6 CPOUHbLX coenKkax npaesa u
obs3aHHOCMU Hacmynarom Jultb npu HacmynjieHuu cpokda, - 04eB8UOHO
Henpuemiemo.

To, umo npaso 8 paccmampusaemom 30ectb COCHOSHUU OCMAeMCs
npasom, U OMHOUEHUsST CPOPOH YIHce NPUHSIU opMY NPABOOM-HOUEHUS,
HOOMBEPIHCOACMCSL  BO3MONCHOCNILIO  NPUMEHEHUs. K HAPYUWUMETaM
npasoMoyuil cpeocmes 20CyO0apCmeeHHol, 6 MOM 4ucie CcyoeoOHol,
s3awumel. Eciu y kpeoumopa 6 3mom nepuoo pazeumusi 00s3ameibcmasd
NOs8UNCsL 0O0CHOBAHHOE COMHEHUe 8 MOM, YMmo 00513amenbcmeo 0yoem
UCNOJIHEHO, OH MOdcem oopamumuvcs 8 ¢y0 3a 3auwumoii npasa. Cyo He
00s13icem  Q0JICHUKA — HEMEOJIeHHO — COBePUUNIb  COOMBEMCmayoujue
oeticmeusi, Ho N0OMeepoOUnt NPABOMOYUSL UCIYA U NPUMENT HYIICHble Mepbl
c mem, umoOblL o0becnedumv UCNOJIHEHUe NPU HACMYNIEeHUU CPOKA.
I'pasicoanckomy — npoyeccyanbHomy — npagy  XOpouio — U3BECHIHO
paszepanuderue mMexHcoy UCKAMU O NPUCYHCOeHUU U UCKAMU O NPUSHAHUU,
nocieoHue npeocmasisiom coooti 00bIYHbI CNOCOO 3aUUMbL NPABA 8 €20
NOMEHYUATLHOM COCMOSIHUU.

Heobviuno  3nauenue  HeKOMOpbIX — HOPUOUYECKUX — (DAKMOB
NPUMEHUMETbHO K PACCMAMPUBACMBIM — CILYYASIM — pa3eumusi  00513a-
menvcmea. Takue gakmvl Kax HacmymieHue Ccpoka UCHOJHEeHUs UIU
00YCN08/IEHH020 0OCMOSMENbCMBA He NOPOHCOAIOm, He NPeKpawjarom u
He UBMEeHSIIOmM NPABOOMHOUEeHUN, UX 3HAYeHUe 3aKIUaemcs 6 npeoo-
Pa3osanuu cOCMosIHUSL CYOBbEKMUBHO20 NPABaA U COOMBEMCMBYIouell emy
00513aHHOCIU, 8 Nepegode UX U3 NOMEHYUAIbHO- ONpeoesieHH020 8
oeticmesennoe cocmosimue’.

“ Cm.: T'ypsuu M. A. Ilpaso na uck. M30. AH CCCP, 1949. C. 160.
% Cm.: Bacun FO.T. Vikas. cou. C. 551- 552.
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Ymo kacaemcs mpemuveil 2pynnvl HCUTULWHBIX NPABOOMHOWEHU,
mo  30ecb  COCMOsIHUE  CYObeKMUBHbIX  Npas  NOMEHYUATIbHO-
Heonpedenennoe. Tounoe codepocanue npas u 006s3aHHOCMEN CMAHem
U3BECHIHO JIUUb C HACKYNJIeHUEeM 00CMOSMeNbCmas, OMHOCAUWUXCSL K IMOT
epynne (asapuu, Hanpumep ).

U npu paccmampusaemvlx ycio8usx npagoomHouieHue (npasa u
00s13aHHOCMU)  cywecmgyem 00  HACMYNAEHUs  Npeodpasyoule2o
obcmosimenvcmsa. Qouako npaso (nmpagomouue) u  005A3aHHOCHIb
HAX00AMCs 8 NOMEHYUAIbHO-HEONPeOdeleHHOM COCMOsHUU. 3HaveHue
CPOKA UIU Opy2020 Gaxma, 8bl00AUE20 NPAGO U3 MAK020 COCMOSIHUSI,
3aKO4aemcess He MOAbKO 6 USMEHEHUU e20 Kadecmed, HO U 8
KOHKDemu3ayuu, YmouHeHuu co0epIiICanus npaso-omHouenus’’ .

U, naxoney, koneunwiii 8v1600, Kk komopomy npuxooum FO.I" bacun:

«CnedosamenvHo, paccmampusas xapakmep npas u  00s-
3aHHOCMEN YYACHHUKO8 NPABOOMHOUIEHUL, Mbl 00JIJNCHbL PA3IUYAMb MPU
BO3MOJICHLIX 01l  HUX COCMOSHUSL: NOMEHYUATbHO-HeONnpeoeleHHoe,
nomeHyuanbHo-onpeoesennoe U deticmeennoe. QOyenueas 3HaveHue
OpUoUYecKUX @dakmos, Mvl Makdce O0O0JNNCHbL cpedu UX CBOLUCME
YUUMBIBANb CNOCOOHOCHIb USMEHSIMb COCMOsiHUe npas (0bs3anHocmell),
UOO 0OHOBPEMEHHO U UZMEHAMb U KOHKPEMUUPOBAIMb UX» .

A ne 6y0oy oemanvro ananusuposams konyenyuro FO.I'. bacuna. A
CneyuaibHo npusen ee mak HNoOpoOHO, UMOObL peaHuMupos8ams  ee,
NPUCNOCOOU8 K  COBPEMEHHbIM — peanusiM, U  4YmooObl  NOKA3aniv
meopemuyeckyro 2nyouny ucciedosanuii FO.I. Bacuma. M3 enonme
00bI0CHHBIX U NPU3EMIIEHHBIX Gelyeli (00A3aHHOCIU 00OMOYNPABIeHUs] NO
peMonmy) OH €030al KpAcugyr u CMmpOoUHY meopuio no npooneme,
BOKpY2 KOMOopoli HvlHe udym ocmpule ouckyccuu. Ilpuuem, na moti 8327510,
UMEHHO e20 KOHYenyust HauboJjiee MOYHO U YemKo peulaent 803HUKULYIO 8
HayKke npoonemy.

10.I'. Bacun viunenun nomenyuaivtoe u 0eicmeenHoe cocmosnue
CYyOveKMueHvIX 2paxcoanckux npas. Ou maxdxce YCMAHOBUL, YMO
ropuouyeckue akmovl MO2ym He MOJbKO NOPOHCOamb, NPEKpaujams u

SUCo.: Tam oce. C.553
32 Cm. Tam snce.
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U3MEHAMb NpABOONHOWEHUA, HO U npeo6pa308bleamb cocmosnrue
Cy6'b€KWlU6Hblx npaes u I’Z€p€60@Mﬂ’lb ux us I’ZOI’I/ZBHMMCl]ZbHO-OI/lpeaeJZeHHOBO
6 OelicmeeHHoe cOCMOosHUE.

Ecnu npumenums xonyenyuro FO.I'. bacuna x KopnopamuéHvim
NPABOOMHOWEHUSAM, MO  CUMyayust  8vle/iA0um max. HA — O0CHOGe
ropuouyecko2o gaxkma (npuoobpemernue cmamyca Y4acmHuka (4neHa)
KOPNopamusHoii opeanusayuu ) BO3HUKAEM KOpnopamueHoe
nPagoomHoweHue yyacmust (UieHcmasa) @ KOpnopamueHoul 0peanu-3ayuu,
8 KOmMopom cyOveKmugHoe npaso mpebosams OUBUOEHO08 HAXOOUMCSL 8
nomenyuanbHom cocmosinuu. C HacmynieHuem 6mopo2o HpuouUecKoo
Qpaxma (pewenue obwezo codopanus o pacnpeoeneHuu OUSUOEHO08 ),
KOMopulii  npeobpasyem nomeHyudaibHoe cyOvbeKmugHoe npaso 8
oeticmeenHoe, 803HUKAenl 8Mopoe KOPHopamugHoe npasoomHouleHue no
NOJIYUEHUI)  OUBUOEHO08, COOEPIAUCAHUEM KOMOPO20 SBAAeMCS  Npaso
yuacmuuxa (4ieHa) Ha nonydeHue OusUOeH008 U  00S3aHHOCHIb
KOPNOPAMUEHOT 0p2aHU3aYUL 66INAAMUMb MU OUEUOCHObI >,

Kopnopamuenvie omnowenusn kax yacms 6Hympuop2anu3ayuoHHbIX
OMHOWEHUL

Kax movl  ycmawnosunu, KopnopamusHvle OMHOWEHUS - MO
2PaAdNCOAHCKO-NPABOBble BHYMPUOPAHUZAYUOHHbIe omHouleHus.. OOHaKo
MOIHCHO Jiu OMOIHCOeCMBIAMD BHYMPUOP2AHUZAYUOHHBIE
(6HYympugupmenuvie) u KOpno-pamueHvle OMHOUIeHUs!, KAK M0 HepeoKo
oenaemes 6 numepamype®. Kopnopamusnvle omHOWeHUs COCMAGIAION
MOJLKO  4aACMb  BHYMPU-0PSAHUBAYUOHHBIX — OMHOWeHutl. 4mo  dice
npeocmasisiem.  co00il  OCMANbHASL YACMb  BHYMPUOPSAHUZAUUOHHBIX
OMHOWEHUL?

Omauunvie om KOPNOPAMUBHLIX OMHOWIEHUS 803HUKAIOM 8
VHUMAPHBIX — Opeanu3ayusix, 20e Hem yjaeHcmeda. Bo enympenHux
OMHOWEHUAX — YHUMAPHO20 — 10PUOUHECK020 Juya Hem  CYOBeKmos
2paHcOancKo20 npasa, OHU He MO2ym 0blmb 2patcOAHCKO-NPABOBLIMUL.

% B numepamype ananozuumyio mouxy spenus evickasan FO.C. Iosapos (Cm.: ITosapos FO.C.
Ilpasosoe nonoscenue axyuonepa: yue6. nocobue. Camapa: Camap. yuugepcumem, 2009. C.13),
npuyem ¢ npsamot ccolikou Ha FO.I'. Bacuna, oonaxo FO.C. Ilosapos 2060pum moavko 00 00HOM
KOPHOPAMUBHOM NPABOONHOWEHUU YHACMUA (YIeHCMBA) 8 KOPNOPAMUEHOT OP2aAHU3AYULL.

¥ Cm., nanpumep: Mopos C.II. Ipednpunumamensckoe (xossiicmeentoe) npaso: Yuebnuux. Anmanvl:
H30-60 Bacmay, 2009. C.15.
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To oice camoe MOdIHCHO CKA3aMb O BHYMPEHHUX OMHOUEHUAX
(Kpome KOpnopamueuvix ) 8 camoti KOpnopamueHoi 0p2anu3ayuu.

Kaxosa npasosas npupooa smux omnouienuti?

Bo-nepevix, 6 uucie 6HympeHHUX OMHOWIEHUL HEOOX0OUMO
8bLOCAUMb MPYO08ble NPABOOMHOUIEHUS. DU OMHOWEHUST 803HUKATOM
Mexncoy opeanuzayuell Kak HpuoudecKum JauyomM u padomHuKxom no
mMpyoo8oMy 002080pY U Pe2yaupyiomcsi mpyo08biM NPAGoM.

Bo-emopyvix, ocmanvhvie ommuowenus npedcmasasiom  coooi
OMHOWEHUsT N0 HeKOPNOPAMUBHOM)Y YNPAGIeHUr. Omo  OMHOUEHUS!
OP2aHO8 T0PUOUYECK020 YA CO CMPYKMYPHLIMU NOOPA30eNeHUSMU
OPUOUHECKO20 TUYd, 6 MOM HYucle HAXOOSWUMUCT 6He Mecma
PACNONI0dICEHUsL  IOPUOUHECKO20 uya — Quiuaiamu u npeocma-
BUIMENbCINBAMU.

Ecmv mpu eapuanma pewenus onpeoeieHusi npagosoti npupoovl
IMUX OMHOUICHUI.

Ilepevuii. Ilpusznamos ux npeonpunumamensckumu. Ha camom oene
9Mo He peuterue npoodremvl, a ee samasvieanue. Q6036amv OMHOUEHUS
NpeOnpU-HUMAMETbCKUMU U HA IMOM OCHIAHOBUMbC, 3HAYUN HUYe20 He
ckazamv. Haoo ucxooumv uz moeo, 4mo npeonpuHumMamenbcKoe npaso
(6 WUPOKOM NOHUMAHUU) — DO BMOPUHHASL CIPYKIMYPA, KOMNIEKCHAS
ompaciv. Obpaszno 2060ps, - M0 HAKIEUKA, HAULIENKA HA OCHOBHbIE
ompacau npasa. U noka mvl ne y3uaem, KaKas 0CHOGHAsL OMPACIb NPABa
CKpbleaemcst no0 Mot UlU UHOU YACKbI0 9MOL HAWLIeNnKU, Npasoedst
npupooa omHoueHuil He 6y0em 8visisieHa.

A max ModxcHO npuoymamsv 6ce, 4mo Y200HO, UMO «XO3AUCHI-
genHuku» u Oenarom.Hanpumep, Hnazosym enympeHnuue OmMHOUEHUS
BHYMPUX03ATCNECHHIMU 00A3AMEbCMEAMU’, U HAYHYM DACAUCHIEANTb
MOBAPHO-0EHEeICHbIE OMHOWEeHUsE Medcoy yexamu. B cosemckoe spems
8ce 9O MOHCHO ObLIO 0OOCHOBAND MAKUMU NOHAMUSAMU KAK X03pacyem,
Yexoeoti xo3pacuem, bpueaoHwlili NOOpPs0, NIAH yexa, NiaH opueaosl, NiaH
cmanka, ecmpeunvie obszamenvemea u m.n.  Celivac 6cs  Ima

®Cm.: Tanuyk U.A., E¢pumouxun B.11., Abosa T.E. Xoszaiicmeennvie o63amenscmea. M.: FOpud.ium.
1970.
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UOe0102UYeCKas weinyxa ciaemeiad, u 4mo ocmanocv? A Huueco mHe
ocmailoce, 00U NUIUK.

Kaxue-mo mosapnvle, mem 6ojiee npagogvie OMHOWEHUS MeHCOY
yexamu — 3mo NoaHvlil Oped. Bce ommuowlenus medcoy yexamu uiu
onpeoeneHvl  MEXHON02UYECKUM — NPOYeccom, Ui  uoym  depes
AOMUHUCMPAYUIO NPEONPUSIIUSL

B.C. bBenvix nuwem, umo 6HympupupmeHuvie OMHOUEHUS
HEOOHOPOOHbl, U NePeHUcasent XaomudecKuti Habop smux OMHOWEeHUI,
6KI0YAS NOYEMY-IMO NPasoeyio pabomy na npeonpusmuu’. A xax Ovimb
¢ IKOHOMuUYecKkol pabomoii? Unu unacenepnoii? Taxkux npumepos MoicHo
npusecmu MHo20.

Bmopoii. B cuny mozo, umo >mu OMHOWCHUS CEA3AHbL C
ynpaenenuem, 00bAGUMb UX  AOMUHUCIIPAIMUEHO-NPABOSLIMU.  TaKoll
no0Xo0  Obll  pacnpocmpamnen 6 — COBEMCKOU  YUBUIUCTIUYECKOT
numepamype’’.

B obwem, ocnosanus 0ns smoeo ecmv. B omauvue om
2PANCOAHCKO20, AOMUHUCIMPAMUBHOE NPABO MOJHCEM pe2yiuposams He
MOJILKO OMHOUWIEHUsL ¢ YUACIUEM 2PANCOaAH U I0PUOUYECKUX JUY, HO U
BHYMPUOP2AHUZAYUOHHBIE ~ OMHOWEHUs, 8  YACMHOCMU  GHYMPU
20Cy0apcmeeno20 op2ana’’.

ComHeHus 8 npasuibHOCMuU MOl NO3UYUU BbI3bIBAC MOM axkm,
Umo  AOMUHUCHIPAMUBHOE  NPABO  pecyrupyem  OMHOWEHUsT  NO
20CY0apCmeeHHoOM)y — YNPABAeHUl) U  peyb  udem O  GHYMPEHHUX
OMHOWEHUAX 8 20CYO0APCMBEHHOM Op2aHe, MAaK 4mo pacnpocmpaHsiniy
IMO pe2yauposanue Ha 6HYMpeHHUe OMHOWEHUS 8 IOPUOUYECKOM Juye He
CO8CeM JIO2UUHO.

Cm.: Beavix B.C. Ilpasosoe pezynuposanue npeonpunumamensckoii oesmenvrocmue Poccuu. C. 49-
50.

Cm.,nanpumep: Hosuykuii M. B.Ponb  cogemcko2o  2paxcoanckozo hnpasa 6 OCyuwjecmeneHuu
xo3pacuema u pexcuma dkonomuu. M.: 1995. C. 148; Coouax A.A. Buympunpousgodcmeenuwlii
xospacuem 6 npomviuinennocmu. IlIpasoesvie onpocol. — M..: FOpuo. aum., 1972. C. 25-28; Kambaesa
E.M. Cmpykmypusle noopasoenetus 20cyo0apcmeeHHblx npeonpusmuil u yupexrcoenuii Kaxk cyoveknivl
aomuHucmpamuero2o npasa. Jlucc. .. kauo. wpuo. Hayk. Ceeponoeck, 1984. C. 7.

¥ Cm.: Aomunucmpamusnoe npaso. yuebnwii kypc / Ioo ped. P.A. Ilodonpuzopv. — Anmanivi:
Hanoezoewtii axcnepm, 2010. C. 59-61.
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U, naxoney, mpemuii. Ilpeonazcaemcs evisecmu 3mu OMHOUICHUSL U3
cghepovl nPasoeo2o pe2yiupoB8aHus.

Omo uoest BbICKA3BIBANACH 8 CBOE BPeMs 8eOYWUMU COBEMCKUMU
yusunucmamu. Tax, O.C. Hoggpe ne npusznasan npasosoii xapaxmep
GHYMPUNPOUZE00CIEEHHBIX OMHOUEHUIE”.

C.H. Bpamyco cuuman, umo npobiema 6HYMpU3aso0cko20
xospacuema - MO CKOpee  Op2aHU3AYUOHHO-MEXHUYECKas, —4em
ropuouueckas npoorema®.

IIpeocmasnsemcs, 4umo nN0KAIbHbIE HOPMAMUBHbIE AKMbL ( NPUKA3bL
Oupekmopa, — peuleHuss  0p2aHo8  YNpaeieHus, He  CBA3aHHble ¢
KOpNOpamusHvlM — ynpaejiesuem, u Mn.n.) He 6X00am 8 UUCIO
HOPMAMUHbIX NPABOBbIX AKMOE.

Omom 6v1800 J1e2KO 00KA3blBAEMICs, eClU Mbl 00pamumcsi K
aumepamype no ooweti meopuu npasa. K coscanenuio, yusuaucmel 3mo
0enaiom He 04eHb Yacmo, 4mo AGISemcs NOPot NPUUUHOU SPOCIIHBIX, HO
OeccMbICICHHBIX CNOPOS.

Omo Hanpsamyr Kacaemcsi u cnopa 00 onpeoeyeHuu npasosol
npuUpoObl BHYMPEHHUX OMHOWEHUT 8 FOPUOUYECKOM JUYe.

Ewe 6 cosemckoe epemsi cpedu coyuanbHvlx HOPM BbLOEJISIUCS,
Hapsi0y ¢ Npasom, Mopaibkd U M.N., HOPMbL O0OWECMBEHHbIX U
KOPROPAMUBHBIX 0OP2AHU3AYULL KAK HENPABOEble COYUAIbHbLE HOPMbI®,

B nawe epems makoii nooxoo omcmaugaemcs meopemuKamu
npasa.

% Cum.: Hogpe O. C. TIpasoswie npobremvi napodrnozo xossiicméa CCCP. — B ¢6.: T'ocydapemeso u
npaso passumoeo coyuanusma 8 CCCP. JI.: H30. JIT'Y, 1977. C. 166-171.

% Cm.: Bpamyco C.H. FOpuouueckue nuya 6 cosemckom epaxcoanckom npase. M.: FOpuzoam, 1947,
Hpumeuanue x C.291; Cm. maxaice: HArosnesa B.®., Coouax A.A. Ilpasosas npupooa omrHouteHuil ¢
yuacmuem npouzeoocmeennvlx edunuy. — Cogemckoe 2ocyoapcmeo u npaso. 1975. Ne5. C.90-91(s
bonee nosomeii pabome A.A. Cobuax 2060pun 6ce xHce 0 NPUSHAHUU BHYMPEHHUX NOOPA30eNeHUL
npeonpusmust b CYObeKMamu OpeaHU3aYUOHHBIX, AOMUHUCTIPAMUBHO- NPABOBLIX OMHOULEHUI.
(Cm.: Cobuax A.A. Ilpasogvie npobremvt xospacuema. JI.. Hz0. JII'Y, 1980. C.73); Kpacasuuxog
0.A4. Cywnocmb ropuduueckoeo auya. — Cosemckoe 2ocyoapcmeo u npaso. 1976. Ne 1. C. 53.

'Cm.: nanpumep.: Obwas meopus cosemcxozo npasa / Iloo peo. C.H. Bpamycs u U.C. Camowenxo.-
M.: FOpuo. aum.,1966. C. 113 -120 (asmop 2nasvt — O.E. Jleiicm).
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Hanpumep, B.M. Coipbix K KOpnopamusHvim HEenpasosviM HOPMAaM
OMHOCUM MOJILKO HOPMbL 00UECBEHHbIX OP2aHU3AYULL, NOJIUMUUECKUX
napmuti, 3aKpenienuvie ux ycmasamu. Ho uz xopnopamueuvix HOpm OH
UCKTIIOYaem MNONOMCEHUsl, Ccooepicawjuecss 8 YCmasax npeonpusimuii,
KOMMepUeCKUX U UHbIX XO035UCMEeHHbIX opeanuzayuii. 1lo eco mHenuro,
«ycmasvl  npeonpusimuil, KOMMep-uecKUxX U UHbIX  Op2aHU3AYULL
npeocmasisitom coooil pasHOBUOHOCHIL HOPMAMUBHO-NPABOBLIX AKNIOE,
NOPOACOAIOWUX KOHKPEMmHble HpududecKue npasa u O00313aHHOCU U
3AUUACMBIX OM HAD YUEHUTI Op2aHaMu 20Cyoapcmear™.

A ne nonumaro, kakyio pazuuyy euoum B.M. Cuipvix meancoy
00WecmeenHoll  opeaunuzayueli U - KOMMepYecKol  opeanusayuet
(nanpumep, AO wwm TOO) u nouemy npugedeHHas YuUMama
HenpuMeHUMa K 00ujecmeeHHotl opeanuzayuu’?

O0onako OOMLUUHCINBO MEOPEMUK08 NPasa NPUMEHSION NOHAMUE
«KOPpNOpamueHvle HOPMbLY KO 6CeM OpP2AHUBAUUAM, He NOAbKO K
00WeCmMBeHHbIM.

Hanpumep, A.B. Beneepoé 6vloensiem credyowiue coyuaibHble
HOPMAMUBHble Pe2yJisimopul. NPaosoti, MOPAIbHbIN, 2PYNNosoli (Kopno-
PAmueHvlli - HOpMbL  OpeaHu3ayuii U  00veOuHeHull), HPUOUKO-
MexXHUu4ecKuil, HOpMaMueHO-MexXHU4eCcKutl, oovuail, unvie®.

P.A. Pomawos, I1.A. One u B.M. Peyg evioensirom caedyroujue
BUObL COYUATILHLIX HOPM. NPABOGbIE, MOPAIbHbIE, PeaUSUO3HbIe, HOPMbL
00bIuaes, mpaouyuil, cemelinble HOPMblL, KOPHOPAMusHvle (HOPMbl
opeanu3ayuii u 00veOUHeHUil ), IcmemudecKue HOpMbl, NPAGULA INMuUKemd,
KOPPeKMHOCU, NPUiuYUs, 00ps1006 u pumyanog”.

B.B. Jlazapes u C.B. Jlunewv noo Kopnopamu@HvIMu HOPMAMU
(HopmMamu opeanusayuii) NOHUMAOM NPABUIA NOBEOeHUs, U30ABAEMbLE

82 Cm.: Ceipuix B.M. Teopusi 2ocydapcmea u npasa: Yuebnux ons ey3oe. 3-e uzd. M.: 340
FOcmuyungpopm, 2007. C. 99, 101.

%Cm.: Benzepos A.B. Teopus zocydapcmea u npasa: YueOmux Oas opud. 6y306. 3-¢ uzd. M.:
FOpucnpyoenyus, 1999. C. 303.

% Cm.: Teopus 2ocydapcemesa u npasa: Yuebnux / I1oo ped. P.A. Pomawosa, B.I1. Carvhuxosa. H30.2-
e. B3—xm. T.2. CIIo.: @ono Yuusepcumem, 2010. C. 10.
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OpP2AHUBAUUAMU WU CTOJCUBIUUECS 6  OPeAHU3AYUU U pac-
NPOCMPAHAIOWUECS HA UX YTeHOE™ .

C.I'. Jlpobsizko u B.C. Ko3noeé nuwiym, umo KopnopamusHble
HOPpMbL — 910 HOPMbL, pecyaupyioujue OMHOWEHUS MeHCOY UNeHAMU
NOJIUMUYECKUX Napmuil, Opyeux 00uWecneeHHbvlX 00beOUHeHUL, a MAaKice
MedHcOy UeHAMU KOONePAMUBHBIX U UHBIX OP2AHU3AYUL, NPeCcaedyrouux
Kommepueckue yeau®.

Kax nuwem B.J[. Ilonkog, 3HauumenvbHyio 2pynny COYUaiIbHbIX
HOPM COCMABJIsiiom KOPNopamueHvle HOpMbl, YCHAHOBIeHUsl, NPUHSNbIE 6
00WeCMBEHHbIX — OP2aHU3AYUSLX, MPYO0BbIX  KOJUIEKMUBAX, VUYEOHbLX
3a6e0eHUsIX, NPeOnpUHUMAMenbCKUX CcOo3ax U m.o. (Hanpumep, ycmas
MTY um M.B. Jlomonocosa)® .

Takum obpazom, HecMOMPs HA PA3IUYUS 80 63210AX, NOUMU BCE
meopemuKu npasa 8vl0esont cpeou COYUAIbHLIX HOPM «KOPHOPAMUBHbIE
HOPMbL», KOMOPbLe Pe2yaupyom OmMHOWEHUS. BHYMPU I0PUOUYECKO20 TUYd
U Komopbvle He SABAAIOMCA NPAgosvimu Hopmamu. Omauuue ux om
npasoBvlX HOPM 6 MNIOM, YMO OHU pecyIupyiom OMHOWEHUs 6HYMpU
Op2aHU3ayul, co30aromcest camotl Opeanu3ayuett u He s8110Mmcs HOPMAaMu,
€030a8aeMbIMU UTIU CAHKYUOHUPYEMBIMU 20CYOapCIIBOM.

Cnedyem umemv 6 6udy, umo 6 meopuu npasa MNOHMUE
«KOpnopamusHvle HOPMbLY NOHUMAECMICS HECKOAbKO UHAye, 4YeMm 8
YusuIUCmuKe, U BKI04aem 6 cebs HOpMbl, pe2yupyrouue HYmpeHHue
OMHOWEeHUsI He MOJbKO 8 KOPNopauusx, HO U 60 B8CeX HPUOULeCKUX
JIUYax.

Omo mo, umo s HA3bIBAI). «HOPMbI, pe2yaupyrouue eHympeHHue
OMHOWEHUS! 8 FOPUOUHECKUX TTUYAX ).

Ecu w3z osmux  HOpM  GbIYAEHUMb — NPABOBbIE  HOPMbL
(KopnopamusHvle U mpyoosvle), Mo 6 ocmamke Mbl Oyoem umems

% Cwm.: Jlazapee B. B. , Jlunens C.B. Teopus 2ocydapcmea u npasa: Yuebuux 0ns 6y306. 2 uzo. M.:
Cnapk , 2000. C. 178.

% Cwm.: dpo6asko C.I'., Kozwe B. C. Obwas meopus npasa: Yue6. Iocobue s éy3oe. M.:
Amangpes, 2005. C. 168.

7 Cm.. Obwas meopus 2ocydoapcmea u npasa. Axademuueckuti Kypce 2-x momax / Iod ped. M. H.
Mapuenro. Tom 2. Teopus npasa. M.: H30. 3epyano, 1998. C.70.
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coyuaibHvle HOPMblL, HE exodﬂu;ue 6 cucmemy npaeoevlx HOpM, d
npedcmaeﬂﬂmwue 0001l camocmosmeJibHblll 8UO COUUAIbHBLX HOPM.

Takum obpazom, eHympeHHue OMHOWEHUS 6 HOPUOUHECKOM JIUYe
MOJICHO PA30eIUMb HA MPU 8UOA.

1) Kopnopamuenvle omHoweHUs. (peeyaUPYIOMcs 2paricOanCKum
npasom);

2) mpyoogvie omuoweHUst (pecyaupyromes mpyoosviM NPpaeom);

3) omuowenus, cea3aHHble ¢ HEKOPNOPAMUBHBIM YIPABIEHUEM UIU
BHYMPUYNPABICHYECKUEe — OMHOWEHUS  (pe2yIupyiomes  HOPMAMUEHOT
HEeNnpasoeoll CUCMEMOTL IOKAIbHO20 HOPMOMBOPUECINEA ).

IIpupooa eHympuopzanu3ayuoHHbIX (0KATLHBIX) HOPMAMUBHLLX
akmoe

A nonvimancs 8viue aOKCZS’ClI’Hb, umo 6HYmMpuopcaHu3ayuoOHrHbsle
OMHOWIECHUA, He OMmMHocAuWUuecsad K KoOopnopamueHbiM U mpyt)oebm,
PeCYauUpyromcs HOpmMamueHbIMU aAKMAamu, HO 3mMO dKnvl HE npaeoesle, d
HOpMbl OPZCZHI/IS’(ZL;MZZ KaK 00OUH U3 U008 COUUATIBHDBIX HOPM.

Oonaxko eonpoc  credyem Cmasumy wupe: s8AAOMCA U
HOPMAMUBHBIMU NPABOBLIMU AKMAMU AKMbl, NPUHUMAEMble OP2aAHAMU
opeanuzayuti? To ecmb peub udem o0 BHYMPUOPSAHUZAYUOHHBIX
HOPMAMUBHBIX AKMAX. DMom 8onpoc Kacaemcsi 8cex OMHOWeHU. U
KOPNOpamusHulLX, U mpyooeulX, U Npoyux.

Bonpoc o noxanbhvix nopmamuenvix akmax ece20a Obll U s161en1csl
cnopuvim. Hauanace sma npobnema 6 mpyoosom npase, maxk Kax uUMeHHO
8 chepe mpy0oeviX OMHOWIEHUL Halje 8Ce20 NPUHUMAIONICS 6HYMPEeHHUe
akmol. Tlooasnsowee 6OILUUHCINGBO CREYUATIUCINO8 8 cghepe mpy006020
npasa OMHOCUNU T0KAIbHbIE HOPMAMUEHbIE AKMbL K UCMOYHUKAM npasa’®.

Ilonooicenue 8 mpyoosom npase Poccuu ocnoscnsinocs ewe 6 c6s3u
¢ mem, umo cm. 8 Tpyodosozo kodexca P® npsamo ykazana Ha 10KabHble

®8Cm., nanpumep: Kondpamwes P.H. Jlokansuvle nopmsl mpydosoeo npasd u MamepudaibHoe
cmumynuposanue. Jlveos, 1973, Aumonosa JI.U. Jloxanvnoe npasosoe pecynupoganue. JI, 1985;
Vuacmue mpyooewix Koinekmugos ¢ ynpasietuu npouszsoocmeom / 1100 peo. A.JI. 3aiikuna. M., 1980,
Cmonspuyk B.H. Hcmounuku cogemckozo mpyoogozo npasa. M., 1978; Tpyoogoe npaso u nayuno —
mexnuueckuii npoepecc / I1oo ped. C.A. Heanosa. M., 1974.
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HOpMAamueHsble adKnbl KAK dKnbl, codepofcau;ue HOpMblL npaed. Hoamozwy
poccuﬁcm{e yueHble, KAdK npaeulo, NpPpUusHABAlU JOKA/NbHble AKN1bl
HOPpMAamMueHbIMU NPABOBbIMU CZKI/I’ZCZMU69.

Tem ne meHee u 8 Hayke mpyoosozo npasa Poccuu owywaromes
HeKomopbvle KoleOaHus OMHOCUMEbHO NPABOBOU Npupoosbl (¢ MouKU
3peHUss NO3UMUBHO20 NpPaAsd) JIOKAIbHbLIX — HOPMAMUBHLIX — AKMOE.
Hanpumep, M.B. Jlywnuxkosa u A.M. Jlywnuxos nuwiym, umo
«JIOKAJIbHble HOPMAMUBHBIE AKMbL — AKMbl ABMOHOMHO020 (Uacmmozo)
HOPMOMEOpUecmad, Komopuvie NPUHUMAIOMCSL 8 npeoenax,
VCMAHOBNEHHBIX 20CY0apCmMBEOM. MU aKmbvl SGISAIOMCA UCIMOYHUKAMU
uacmHo20 mpyoogoeo npasa. B oanmnom cayuae mooicHo 2080pumv o
COBNAJCHUU eCMeCMBEeHHO-NPAB0B020 U NO3UMUBHO20 NO0X0008 K
onpeoeieHur0 Npupoovl JIOKAIbHLIX UCIOYHUKOS. 3aKoHooamelb, No
cymu, He Hadeaul pabomooameins NPAeoOM U30A8aMb JIOKAIbHbIE AKMbL,
moavko 3axkpenunr 6 TK P® mecmo 3mo20 ucmouHuka 8 cucmeme
ucmoyHukos npasa. Omcrooa MONCHO cOelams 8bl800 0 MOM, YO NPasa
pabomooamenisi u30a8amv JIOKAIbHbIE HOPMAMUBHbIE AKMbL SGIAENICS
«NO3UMUBHBLIM  eCTNEeCMBEHHLIMY NPABOM, M.e. eCMeCcmBeHHOe NpPaso
NOJIYYUTIO NOZUMUBHOE 3AKPENTIeHUE).

To ecmv 6pode Kak Obl nNpaso, HO He COBCeM O0ObIUHOE NPABO.
Ecmecmesennoe npaso, komopoe ¢ mouxu 3penuss nO3umusHo20 npasa
8000We He npaso.

B Kazaxcmane npobrema mak ocmpo He cmoum, Mmax KAk 6
Tpyoosom kooexce PK mnem npsmoco ommeceHusi JOKAIbHbIX AKMO8 K
mpyoosomy npasy. B Tpyoosom kooexce amu akmvl HA38AHbL CKPOMHO:
«Axmot pabomodamensy (cm. 11 Tpyoosoco kodexca PK om 25 mas
2007 2.). Tem He menee Hawiu yueHvle 8 00.1aCMU MPYO0BO2O NPABA
npodom;cafom OMHOCUMb JIOKATbHbIE AKNbL K HOPMAMUBHBIM NPABOGLIM
akmam’.

Cm.: Poeanesa I'. A. Jlokanvnoe pezyauposaiue ycioeuii mpyoa u cUCmema ucmoyHuKkos mpyoo6020
npasa. M., 2003; Xuvixun I". B. JlokanvHvie HopmamusHvle akmsl mpy0o6o2o npasa. Heanoso, 2004,
Tpyoosoe npaso Poccuu / I1oo peo. C.II. Maspuna, E.B. Xoxnoea. M., 2002; Jlywnuxoea M.B.,
Jywnukos A.M. Ouepxu meopuu mpyoosoeo npasa. CI16: H30.: P.Acnanosa IOpuo.yenmpllpecc,
2006.

Cm., nanpumep: Yeapos B.H. Tpydosoe npaso Pecny6muxu Kazaxcman: Yuebnux. 2-e uzo. Anmamo:
Papumem, 2008. C. 66; Tpyoosoii kodexc Pecnybauxu Kazaxcman. I[locmametinblii KoMMeHMapuii.
Aamamor: TOO MI]DPIP — Kazaxcman, 2007. C. 70-71.
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Cpedu  uccnedosameneii  KOPpNOpamugHo2o0  Npasa  MaxdH#ce
HAO100aemcst pa3iudHblil N00X00 K OnpeoeneHuto npupoovl 6HYMpeHHUX
HOPM.

bonvuuncmeo cuumaem ux npagogvimu nopmamu. 1.B. Kawanuna
paspabomana oadzice yeaylo Meopurd KOPHOPAMUBHO20 NpaAsd Kax
sHympeHHe2o npasa opeanuzayuu. OHa 000CHOBblBAEN NPABOBYIO
npuUpooy KOpnopamuensix Hopm’".

Ananozauunvie 632715061 6bICKA3BIEAIOM U OPY2Ue ABMOPbL’”.

U.B. Kosznosa cuumaem, umo Jo0vle axKmbvl, NPUHUMAEMbIE
OpaHaMU IOPUOUYECKUX TIUY, HEb35 NPUSHAMb HU HOPMAMUBHBIMU, HU
oasice UHOUBUOYabHbIMU akmamu. OHU SISAIOMCSL UTU 0OHOCHIOPOHHUMU
coenkamu (npu  npunsmuu  eOUHOJUYHBIM — OP2AHOM),  UIU
MHO20CMOPOHHUMU 2PAANCOAHCKO-NPABOBLIMU KOPNopamusHuIMu
coenkamu (npu nPUHAMUU KOLe2UAIbHbIMU opeanamu).

Oouaxko ynpasieHuecKue peuleHuss HeoOXo0UMo paszoesimb Ha
UHOUBUOYATIbHBIE AKNIbL U AKIMbL, YCMAHABTUBAIOWUE NPABUIA NOBEOEHUS.
(IOKQIbHbIE HOPMAMUBHBIE AKNIbL OP2AHO8 YAPABIeHUS).

Hlonooicenuss o coenxke meopemudecku NPUMEHUMO MOIbKO K
UHOUBUOYATIbHLIM AKIMAM, 0OHAKO U 91O 6 umepamype 0Cnapuaenics.
Ilpeonacaemcest 6vloenumsv ynpasieHuecKkoe peuleHue Kaxk omoebHoe
ocHosanue (ropuoudeckuii pakm,) 803HUKHOBEHUS 2PANCOAHCKUX NPAB U
obszannocmeii’.

B Konyenyuu pazeumusi 2paxcoancko2o 3aKoHo0amelbCcmed
Poccuiickoii @edepayuu npeonacaemcs 6 pasoeie 0 WPUOUUECKUX AKINAX

"'Cym.: Kawanuna T.B. Kopnopamuenoe npago: Yueonux. M.: Boicw. wx., 2006. C.66-92; 197-218. ee
aice. Cmpyxkmypa npasa: monozpagus. M.: Ilpocnexm, 2013. C. 460-518.

2Cm.: Honunckas B.B. Axyuonephoe 0bwjecmso. ochosnwle nonodcenus u menoenyuu. Monozpagus.
M.: Bonmepc Kuyeep, 2006. C. 167-170; Makaposa O.A. Kopnopamusroe npaso: yueoHux. M.:
Bonmepc Knysep, 2005. C. 33-36; I'ywun B.B., Ilopowxuna FO.O., Cepowk E.F.Kopnopamusnoe
npago. yuebruk 0us opududeckux 8y306. M.: Dxemo, 2006. C. 100-108; Jlanmes B.B. Axyuoneproe
npago. M.: Hugpa-M; Konmpaxm, 1999. C. 17.

BCm..: Koznosa H.B. I'pascoancko-npagosoii cmamyc opeanos iopuoudeckozo auya. // Xosaiicmeo u
npaso. 2004. Ne8. C. 53, 55-56.

"“Tabos A.B. Coenxu ¢ 3aunmepecosannocmyio. Ipaxmuxa axyuonepuvix obwecme. M.: 2004. C.
158; Jlomaxun J.B. Obwee cobpanue axyuonepos.- 3axonooamenvcmeo. 2005. Ne3. C. 29;
Kopnopamuenoe npago: yueonuiii kype.: yueonuxk / Oms. ped. U.C. Humxuna. M.: KHOPYC, 2011.
C. 78-79.
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8bI0CIUMDb  08A  CAMOCMOSMEIbHbIX NOOPA30end:; COeNKU U pPeuleHUs.
cobpanuii”.

H€K0m0pbl€ asemopbsl 6ce-mdadxKu  npu3Harom, 4Ymo JIOKAJIbHble
HOpMAamueHble AKNibl HE HOCAN npasoso2co xdpakmepda.

Hanpumep, H.H. Ilaxomoeéa no smomy nogody nuuiem.
«/lokanvhvle Kopnopamuguvie akmvl He MO2ym Oblmb OMHECeHbl K
HOPMAMusHbIM npagosvim akmam 8 konmekcme cm. 3 I'K P®, max kax
He uMelm  C80UCM8 NOCIeOHUX, He O00CHmuaU  CMEeneHu  Ux
0000wennocmu. Ho 10KanbHbiM KOPROPAMuUBHsIM aKmam npucyua uHdast
HOPMAMUBHOCMb.  Dma  HOPMAMUBHOCMb — OMpaxscaem  COYUATbHO-
00513aMeJIbHbLIL  ACNeKM  83aUMOO0CUCBUsL  MeXHCOY  CYObeKmamu 8
KOHKPDEMHOM — KOPNOPAMUGHOM  00beOuUHeHuu U  00ecneuusaemcs
KOPROPAMUEHBIMU CAHKYUIMUY .

HU.C. Hlumkuna 6pode 06bl npuzHaem JOKAIbHbIE HOPMbL
(6HymMpeHHue OOKYMeHmbl, N0 ee ONpeoeyeHur0)  UCHOYHUKAMU
Kopnopamueno2o npaea’’, HO 6 Mo dce 6pems, 0d6ds ONpeoeseHuUe
BHYMPEHHUX OOKYMEHNO08 KOPNopayuu, oHa HAa3vleéaenm ux axKmamu, HO
muamenvHo uzbe2aem mepmuna «npagoswle aKmoi»’’.

J.B. Jlomakun, nocie MHO20YUCAEHHBIX 02080POK, 6CE€ Jice
npuxooum K 6bl800y, HMO «8psad JiU ONPABOAHHO NPUHABAMb 3d
yemasamu Opeanu3ayuil, He 2080ps yice 0 OpYeux yupeoumenbHulX U
BHYMPEHHUX OOKYMEHMAX, C80UCHBA HOPMAMUBHBIX NPABOBLIX AKMIOS,
nycmo U JIOKAIbHO20 Xapakmepay”.

Taxum obpazom, OOIBWUHCIBO —UCcCedosamenieli  NPU3HAIOM
JIOKAIbHblEe aKmbl npasosvimu akmamu. Te dice, Kmo ompuyaem 3a HUMU
NPUHAONEHCHOCHIb K HOPMAMUBHBIM NPABOGLIM AKMAM, 00bIYHO HA HNOM
ocmanasausaiomes. Ho eciu omo ne npaeogvle akmvl, a NpPOCHO
HOPMAMuUBHbLe AKNibl, MO KAK08A Jce UX npupooa?

PCm.: Konyenyusa pazeumuss zpaxcoanckozo —3axonodamenvcmea  Poccuiickoti  Dedepayuu.
M.:Cmamym, 2009. C.35-38.

76 Cm.: Haxomosa H. H. Ocnosvt meopuu kopnopamusnslx omuowenuti. Examepunbypz, 2004. C. 168.
77 Cm.: Kopnopamusnoe npaso / Oms. peo. H.C. HlIumkuna, C. 80.

8 Tam ace. C.82 -83.

Cm.: JJomaxun JI.B. Kopnopamusnvie npagoommouienus. oouas meopus u NPAKmukd ee npumMeHeHus
6 xozsiicmsennvlx obwecmeax. M.: Cmamym, 2008. C. 139.
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Mhmue Kastcemcs, 4mo OCHOB6HO€ HenoHumaHnue npupodbl 6HYMPEHHUX
aKkmoe s3aKjardaemcia 6  NioM, umo  noHAmue - HoOpmamusHocmu
0MOXNHCOeCMeJIAeMmcs ¢ NOHMUEM I’ZpCl@O@OlZ. To ecmv eciu HOpM(lWZMGHbllZ
aKkm, mo OH I’lpCZGOGOI;L

Ho 5 yorce nucan viuie, umo HOpMamugHoOCHb NPUCYUA He MOTbKO
npagy, Ho u peauuu, Mopanu, oovuasm u m.0. B mom uucne cpeou
COYUANbHBIX  HOPM  BbIOCTAIOMCSA U  HOPMbL  Opeanusayuii  (8Hym-
PUOP2AHUZAYUOHHBIE HOPMDL).

Buympuopeanusayuonnvie  (6Hympugpupmenmvle,  6HympeHHue)
AKMbl - 2MO HOPMAMUBHbBIE (3a UCKIIOUEHUEM UHOUBUOYATIbHBIX AKIO8)
akmvl, HO He npasogvie. OHu pecyaupyrom 0esimeIbHOCHb GHYMpPU
opeaHuzayuu,  SAGISAIOMCSA  00S3aMenbHbIMU Ol 8CeX  YUACMHUKO8
ropuouyecko2o Jauya, 0yob mo Kopnopauus uau yupesicoenue. Ho 6
Kanicootl op2anu3ayuu OHu c80U, U UX O0eticmeaue He 8bIX00Um 3a npeoeivl
opeanuzayuu. Imo coyuaibvle HOpMbl, HO He NPABOEble HOPMb.

Omo pezyauposanue OMHOCUMCSA KO 6CeM GUOAM  BHYMPU-
OP2aHU3AYUOHHBIX OMHOUEHUL. U K KOPNOPAMUBHBIM, U K MPYOO0BbIM, U K
UHBIM OMHOUWEHUSIM.

C omoil mouku 3peHuss KOpnopamusHvle NpasoOMHOUIEHUS,
HECOMHEHHO, — PeYUPYIOMCcs — 2PANCOAHCKUM — NPA8oM,  mMpyoosble
NPABOOMHOWEHUSL PEe2YIUPYIOMCL MPYO008biM npasom. B mo owce epems
ecmb  KOpNopamuseHvle U mpyoogvle  OMHOWIeHUs,  KOMOpble
pecyiupyromes — He  NPAGOBbIMU  HOPMAMU, A  COYUAIbHbIMU
BHYMPUOP2AHUZAYUOHHBIMU HOPMAMU.

Hanpumep, mnopmer I'K, 3axonose o6 AO u TOO, xomopbie
nocesuervl NopsoKy npumsmus u cooepxcanuro yemasa AO unu TOO
(ecm.cm. 58, 87 I'K, cm. 17 3axona o TOO, cm. 9 3akona 06 AO) — smo
npagosvie HOpMbl, sssirowuecst ooszamenvrvimu 0 6cex AO u TOO no
eceii cmpane. Ho xonxpemmusiii ycmag omoenvrnoco AO u TOO — smo ne
npagosast Hopma, 9mMo JOKAIbHLLL (GHYMPUOP2AHUBAYUOHHBIIL) aKm,
Kacarowuiicss  moabKo KOHKDEMHOU OpeaHu3ayuu, U  seastouuiics
00513amelbHbIM MOJIbKO 0JI5 Hee.

Kopnopamuenoe npaso é cucmeme npasa
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Ilo smomy eonpocy cywecmsyem MHO20 DPA3HLIX MOYEK 3PEHUS,
3a8UCAUX  OM 832711008 ABMIOPO8 HA NOHAMUE KOPHNOPAMUBHBIX
omuowenuti. Yacmuuno s yace oceewan omy npooaemy npu
uccnedo8aHuu KopnopamusHolx omuowenui. Iloxcanyil, smum s u
oepanuyycy. Ilockonbky s pacemampusaio KopnopamuseHvle npaso-
OMHOWEHUS. KaK 2PaAHCOAHCKO-NPABOBbLe OMHOWEHUS, mo
KOpNopamusHoe npaso, ecmecmeeHHo, cledyem paccmMampusams Kax
uHcmumym epaxcoanckozo npaea. Yacmo eosopsm o0 nooompaciu
epasicoanckozo npasa. Bozmooicro, co epemenem max u 6yoem.

Ho 2nasuwiii 6onpoc 3axnouaemcs 6 mom, 20e, 8 KAKou yacmu
2pPadicOancKo20 Npasa pacnonoHceH IMOom UHCIUMYym uid nooompacis
2pastcoancko2o npasa?

Haubonee  pacnpocmpanennoii  moukoii  3penus — SA6151emcsl
GKIIOYEHUe KOPROPAMUEHO20 NpPAéaA 6 UHCIUMYM UIU NOOOMPACb
10PUOUYECKUX Y.

OoHako uHCMuUmMym 10pUOUYecKUX Uy NOCBAUeH pPe2yuposaHuio
OMHOWEHUTI TOPUOUYECKUX TUY 8 2PAINCOAHCKOM 000pome, mo echb 8He
ropuoudeckoeo auya. Kopnopamusnvle omuowienus — 3mo  8HYympu-
OpP2aHU3AYUOHHbIE OMHOWEHUs, U OHU He OYeHb CO2NACYIOMCA C
OMHOWEHUAMU, Pe2YTIUPYeMbIMU UHCHIUMYIOM I0PUOULECKUX JIUY.

K momy ace KopnopamueHvle OMHOWIEHUA C653aHbl MOJIbKO C
acnivio mpuduqecmtx JUY — KopnopauuAiAmu.

Iloomomy yenecoobpasnee paccmampuganms KOPROpamueHoe npaso
KaK — camoCmoOsIMeNbHblll  UHCMUMYM — 2PAdCOAHCKO20  Npasd,
pe2yaupyrouul BHYMPUOP2AHUZAYUOHHBIE 2PaANHCOAHCKO-NPABOBbLE
OMHOWEHUSI KOPNOPAMUBHBIX OP2AHU3AYUII.

Bv168000b1

Takum o0bpazom, KopnopamueHvie NpABOOMHOWEHUA MOINCHO
onpeoeiums Kax GHYMpUOP2AHUZAYUOHHbIE (YACMb UX) 2PadCOAHCKO-
npagosvle OMHOWIeHUsl, CBA3AHHbIE ¢ ydacmuem 6 KOPHOPaANmueHbIX

8 Cm.: Tpascoanckoe npaso: Vueonux: ¢ 4m. T. 1. O6was vacmo / Ome. ped. E.A. Cyxanos. 3-e u3o.
M.: Boamepc Knyeep, 2004. C. 61; Jlomaxun JI.B. Kopnopamusuvie npasoommouienus : obwas
meopusi U NPAKMUKa ee npuMeHenust 8 Xozsicmeernnolx oowecmeax. M.: Cmamym, 2008. C. 130.
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OpP2aHU3AYUAX UMW C YNpasieHuem umu, medxicoy 1) yupeoumensmu
(yuacmuukamu)  KOpnopamueHoil — opeanusayuu, u 2)  medxncoy
KOPNopamueHoil opeanuzayueti u ee yupeoumensimu (Y4acmHukamL).

KopnopamusHnoe npaso MmodcHO onpederumsv KAk UHCHIUMYM
2PAMNCOAHCKO20 Npasa, peyaupyriouuil KopnopamusHvle OMHOUEeHUS,
C8A3AHHbIE C yYACcmuUem 6 KOPHNopamueHvlX Op2aHUu3ayusax uiu ¢
ynpasienuem umu.
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Annomamcus

XyKyKu epasicoanii 6a MyHOCUOAMx0u KOPRopamueii.: npooaemaxou
HA3apuA6U 6a amaiu.

Maxonau mazkyp 6a maxaunu sKe a3 MAcCvalaAxou MyXumu XYKVKu
epadxicoanii baxwuoa wyoaacm. ba axkuoau myannug mymocubamxou
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KOpNopamusii sk KUCMU MYHOCUOAMX0U 00XUJIH - MAWKUTUU 2PAAHCOAHT -
XVKVKil Mebowao, Ku oH 60 umupox 0ap mawkKuiomu Kopnopamueii é
UOOPAKYHUU OH ATIOKAMAHO Mebouao.

Cynetimenog M. K.

Annomayus

I'pasicoanckoe npaso u Kopnopamuguvie OMHOWEHUS. NPOOIEMbL
meopuu u NPAKmuKu

Hacmosawas cmamosi noceésiuyena 00HOU U3 aKmyaibHblX 60NPOCO8
epadicoanckozo  npasa. Ilo  mHeHuro  asmopa,  KOpnopamueHwle
NPABOOMHOUEHUS. MONCHO ONpeoesunv KaxK 6HYMpUopaHu3ayuoHHble
(uacmo ux) epaxcoancKo-npagosvie OMHOUIEHUS], C853AHHbIE C YUACHUEM
8 KOPNOPpamuGHblX Op2anu3ayusx Uiy ¢ YnpagieHuem umu.

Suleimenov M. K.
The summary
Civil law and corporate relations. theory and practice.

This article examines one of the most important issues of civil
rights. In the author's intra-corporate relationships are civil - legal
relations connected with the participation in the corporation, or to control
it.
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HUcmaunos IIIL.M.”
3aKoH00amenbcmeo 0 Manom u cpeoHem npeonpUHUMAmMensCmee 6

Pecnybnuke Tadxcuxucman

Kanuoeoxcaxo: coxubkopuu xypo ea Muéna, cyovekm, nameum,
wWaxo0amHoma, Xumosiu 0asiamil, KOOeKcu aHoo3s, KOHYH2Y30pil.

Kniouegvle cnosa: manoe u cpeowee npeonpuUHUMAMEIbCmeo,
cyOvekm, namenm, — CEUOEMENbCMBO,  20CYOAPCMBEHHAs  3auumad,
HAI0208blli KOOEKC, 3aKOHO0AmebCneo.

Keywords: small and average enterprise, subject, patent,
certificate, government protection, tax code, legislation.

Hayuonanvnass  cucmema  3axonooamenvcmsa  Pecnyonuxu
Taoocukucman ne codepaicum CNEYUAIbHbIX 3AKOHO8, De2yaupyiouux
Manoe u cpeomnee npeonpuHumamenvcmeo. QOHako npu  IMOM
YCMAHOBIEHHbIE PA3TUYHBIMU 3AKOHAMU JIb2OMbl (YaKmuyecKu 8 nepsyio
ouepedb  HANPAGIeHbl  HA  NOO0EPIHCK)Y  CYOBEeKmos  Majlo2o
NP eOnpUHUMAMEbCEd.

Ilo oOannvim na 1 smneaps 2013 200a 6 Taodxcuxucmatne
3apecucmpuposarno 25920 rwpuouueckux auy, 336 ¢uiuanos u
npeocmasumesibCme  UHOCMPAHuHbIX  lopuoudeckux — auy, 161240
UHOUBUOYATILHBIX NpeonpuHumMamerneti, @OYHKUUOHUPYIOWUX HA OCHOBE
namenma uau ceudemenvcmea. K cyovekmam manoco u cpeoHe2o
npeonpunumamenvcmea omuocamess  99,2% cyovekmos npeonpumu-
Mamenbcmad.

*3a6. Kagedpoii sKoHOMUUECK020 U Qunancoso2o npasa Dunancoo-sKoHOMUYeCcK020 HMucmumyma
Tadorcuxucmana, 3acnyscennvlii desmens HayKu, 0.10.H., npogheccop.
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Ilpasosoe nonoowcenue cex cyOBLEKMO8 NPEONPUHUMAMEbCEA,
BKANOYASL  CYOBbEKMbL  MAN020, CPeOHe20 U  KPYNHO20 — Npeonpu-
Humamenvcmea onpeodensemcs 3axonom PT «O  2ocydapcmeennoii
3awume U NOO0OeplicKe — nmpeonpuHumamenscmea 6  Pecnyonuxe
Taoocuxucmany, I pasicoarnckum Kooexcom Pecnyonuxu Taoscuxucman
(0anee — I'K PT), Hanozosvim kodekcom Pecnyonuxu Taodcuxucman u
OpY2UMU HOPMAMUBHBIMU NPABOBLIMU AKMAMU.

3akonom PT «O 2ocyoapcmeennoil 3awume U NOOOePI;HCKe
npeonpunumamenscmsa 6 Pecny6uxe Tadxcuxucmany®  ycmanasiu-
gaemcs, 4YMoO 20Cy0apcmeo npusHaem U paspeuiaenm a0oObvle  8UObl
NpeOnPUHUMAMEIbCMEA, He 02PAHUYEHHbIe 3aKOHOOAMEebCIBOM.

Onpeoenenvt  opmvl  ocyuecmsieHuss  NPeoNnpUHUMANEbCKOL
oessmenbHocmu  (cm.6): ¢ UCNOIb30BAHUEM HAEMHO20 mpyoda, 0e3
UCNOb306AHUL HAEMHO20 MPYOd; ¢ 00pA308aHUEM HOPUOULECKO20 TTUYA,
be3 06pazosanusi OPUOUYECKO20 TUYA

K cybvekmam manozo npeonpunumamenscmea - ONMHeCeHbl
UHOUBUOY ATIbHBIE NPEeONPUHUMAMENU U OpUOUYecKue auyd, 0cCyuiecnis-
Jsowue  NPeonpUHUMAMEnbCKyio  0esmelbHOCHIb,  COOMBEMCmBYIouue
ecem caeoyrowum Kpumepuam (cm.7'):

a) 6 ycmaeHom Kanumaie OpUOUYecKUx Jauy 00 Y4acmus
20cyoapcemea He npesviuiaem 25 npoyeHmos;

0) pazmep ux 6an08020 00X00a 34 KAJIeHOAPHBIL 200 He
2
npegviuiaem 800 moicsiu coOMoHU”;

8) CpeoHsisi YUCIeHHOCMb pabOmMHUKo8 cocmasisiem He 6onee 30
ye06ex, a 0Jisi NPouzeooumelteli celbCKoXo3sicmeenHol npooykyuu - 50
Uel6ex.

Yemanoesneno, umo mezasucumo om yxkasammwwvlx Kpumepues K
CYOBEKMAM MAI020 NPEONnPUHUMAMENbCMBA He MO2YM Oblb ONHECeHbl

lAx6opu Maoxcaucu Onu PT., 20022., Ned, yvacme 1, cm. 293.

2 B ceasu ¢ npunsmuem Hanoeosoeo rodexca Pecny6muxu Tadxcukucman 6 HO80i pedaryuu
paspaboman u 06CyHcoaemcs nPABUMENLCMEOM 3AKOHONP 0K, CHUMNCAWUL 8410601 00x00 00 500
moicsiy comonu, (10onap CIIA no b6anxosckomy xkypcy PT pasen 4comonu 80 oupamam) a makoice
02PAHUYUBATIOWUTE BATLOBOTL 2000601l 00X00 UHOUBUOYATLHBIX NPEeONPUHUMAmMenceti, QYHKYUOHUPYIOUUX
Ha ocHose ceudemenvemaa, 00 500 muicsiy cOMOHU.
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JUYa,  ocywecms-usauue  npou3soo0cmso  NOOAKYU3HOU NpoOyKyu,
HOCMABKY  ANIOMUHUSL  NEPBUYHO20, O0esmeIbHOCnb 6 cpepe Hedpo-
NOMb306AHUS, OAHKOBCKYIO U CMPAXO08YI0  0esmelbHOCHb,  0esimellb-
HOCMb, CBA3AHHYIO C  YAPAGICHUEM UHBCCIMUYUOHHBIMU — (DOHOAMU,
npogheccuonanbHyIo 0esmebHOCH1b Ha PbIHKe YEeHHbIX Dymae.

K cybovekmam cpeoneco npeonpuHumMamenscmeda OMHOCANICA
UHOUBUOYATIbHBIE — NPEeONnpUHUMamenu U  HpuoudecKkue Jauyd, ocy-
wecmesowue npeonpUHUMAMeEIbCKY 0esmeibHOCHb, Y008/1emE0PIo-
wue caeoyiouwuM Kpumepusim.

a) eciu pasmep ux 8an08020 00X00a 3a KaleHOApHwlii 200 Oosee
800 mwicsay comonu, Ho MeHbuue 15 Muniuonos comonu;

0) ecnu cpeowsss YUCIEHHOCMb PADOMHUKO8 30 KANEeHOAPHDIHL 200
cocmasasiem om 31 0o 100 uenosek, a 051 npouzsooumeneil ceibcKoxo-
3aticmeeHHot npodykyuu - om 51 0o 200 uenosex.

Cmamveii 29 Hanozosoeo xodexca Pecny6muxu Tadxcukucman®
(Oanee — Hanoeoswili Kodexc) npu ycmanosieHUU nNepuooUHHOCHU
npogedenuss OOKYMEHMAIbHbLIX HAN0208bIX NPOBEPOK K  CYObeKmam
Mano2o0 U CcpeoHe2o NpPeonpUHUMAMENbCMEd OMHEeCeHbl auyd, 00X00
KOMOPbIX 34 npeduecmayouuil KareHOapHulii 200 He npeevliuaem 15
MJIH.COMOHU.

B coomsemcmeuu ¢ 2ocydapcmeennoti noaumukoi 20cyoapcni-
BEHHAsL 3aWuma U NO00ePIHCKA MaAlo20 U CcpedHe2o Npeonpu-
HUMAMebCmea HANpaeieHa Ha  B0CCMAHOBICHUe DPA3PYUIEHHO20 6
pesyavmame pacnaoa ovieueco CCCP u pvinounvix mpancgopmayuii
HAYUOHATLHOU 9KOHOMUKU.

B coomeemcmsuu ¢ yKazaHHbiM 3AKOHOM  20CYOApCMBEEHHAs
3auma  cyObeKmos8  NPeONPUHUMAMENbCMBA  OCYUeCEIsIenmcs
CeOYOUWUMU OCHOBHBIMU Memodamu (cm.22):

1) npumenenuss  ynpowjenHo2o  NOpsaOKa  20Cy0apCmEeHHOU
peaucmpayuu;

3 orcymxypusm, Nell6-121, 2012 200, 21 cenmabps, C.1-21.
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2) npedocmasieHus 803MONCHOCMU OJisL  OCYUeCMBIeHUs. 6
VCMAHOBNEHHOM — NOpsiOKe — JOObIX — 8UO08  NPEONPUHUMAIMENbCKOLL
oesmebHOCmuU,

3) oepanuueHus npogepox CcyOBLEeKMo8 NpPeoOnPUHUMAMENbCKOL
0essmelbHOCIU, OCYUeCBISIeMbIX 20CYOAPCMBEHHbIMU OP2AHAMIU,

4) npedocmasnenuss npasa  00HCANOBAHUS  OCUCMBUL  UU
bezoeticmeusi  0OJICHOCMHBIX — JUY — 20CYOAPCHIBEHHbIX — OP2AHO8,
VWeMIIoOWUx npaea U 3aKOHHble UHMepecvl CYOvbekma npeonpu-
HUMAMENbCKOU 0esmebHOCIU, 8 MOM YUCTE 8 CYOe,

5) unvimMu cpeocmeamu, NpeoyCMOMpPEeHHbLIMU HOPMAMUBHBIMU
npasosvIMu AKMAamu.

s peanuzayuu yKazawHolx Memooo8 20Cy0apCcmeeHHOt 3auunvl
NPeONPUHUMAMENLCIEA  NPUHSANMBL  COOMBEMCMEYIouue HOPMbl 20CY-
0apCmMeeHH020 pe2yupo8aHusl, OCHOBHbIE U3 KOMOPbIX NPUBOOSINCSL.

1)  Ycmanosnen  ynpoweHnuwlli  nopsaodok — 20Cy0apCmeEeHHOl
peaucmpayuu cybvekmos npeonpunumamenscmea. 3axon PT om 19 mas
2009 200a Ne508 «O eocyodapcmeenHoil pecucmpayuu 0pUOULecKux auy u
UHOUBUOYATIHLIX — NpeOnpuHuMamenei»”  pe2yaupyent  npoueoypol
20pOOCKUX  (PAiiOHHbIX) HANO208BIX OP2AHO8 NO 20CYOAPCMEEHHOL
peaucmpayuu  cyo6vekmog NnpeonpuHUMamenscmed  (3a  UCKIIOYeHUeM
AGNAIOWUX CSL OPUOUHECKUMU TUYAMU OP2AHO8 20CYO0apCmMBEeHHO 81aCmu,
HOMUMUYECKUX NaApmuil, pelueUo3HbIX OpeaHu3ayuil, o00uecmeeHHbIX
00beOuHeHuUll, 001eCcmBEeHHbIX opeanu-3ayuti UHOCMPAHHBIX
2ocyoapcma).

3axkonom ycmaHagaueaemcs,, umo 20Cy0apCcmeeHtas pecucmpayus
CyOvLeKmos NpeonpuHUMamenscmea (1opuoudeckux Jauy, @uiuaiose u
npeocmasumesbCme UHOCMPAHHLIX HOPUOULECKUX TUY, UHOUBU-0YATbHBIX
npeonpunumamenei, QYHKYUOHUPYIOWUX HA OCHOBAHUU NAMEHMd U
C8UOEMEeIbCMBA) :

a) ocywecmensemcs nNO NPUHYUNY «EOUHO20 OKHA», N.e.
peaucmpayuortvie  OOKYMEHmMbl — NpeooCmasisaiomcs 8  0OUH
20CY0apCcmeeHHblil Opean (HAnN0208blil OPeaH ),

* Ax6opu Maodycmucu Onu Pecny6nuxu Tadocuxucman, 2009 2., Ne 5, cm. 316.
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0) nposedeHue  npasosoli  IKCNEPMuU3bl  NPEOOCHIABIeHHbIX
YUpeoumenbblx OOKYMEHIMO8 He NPpeoyCMampuedaemcs u Omeemcni-
BEHHOCMb  3a  00CMIOBEPHOCHIb  NPEOCHIABICHHbIX — PeSUCPAYUOHHBLX
OOKYMEHIMOB HeCen Cam 3aa6Umellb,

8) 8 nepuoo 20cyoapcmeeHHol pecucmpayuu (8 cpox om 3 0o 5
OHell) O0O0HOBDEeMEHHO NpPOU3BOOUMCsL  yuem CYOveKkma npeonpu-
HUMAMenbCmea 6 COOMBEMCMEYIouemM Hal02080M OpeaHe, OpeaHe
CMAMUCIMUKU U OP2aHe COYUAIbHOU 3aUuntbl,

2) O0KYMeHmbl, NOOMeEepiHcOaouue 20Cy0apcmeeHHyio pecucmpa-
yuro u eHecerue 8 Eounviii 2ocyoapcmeenmvlii peecmp 0pUOUYECKUX UY U
UHOUBUOYATIbHBIX NpeOnpuHuMamerneil, a maxdice ydem 6 HAI02080M,
CMAMUCMU4ecKOM 0pPeaHax u Opeane COYUAIbHOU 3aujumsvl 6bl0AOMCS 8
COOMBEMCMBYIOUeM HA02080M Op2aHe;

0) O0O0KyMeHm, NoOMeepIHCcOaowuil 20Cy0apCmeeHHy0 pPecuci-
payuio, s618emcs 0CHOBAHUeM OJisi OMKPbIMUsL C4enmod 8 KpeoumHbix
OpeaHU3AYUSIX, a MAaKHce OJIsl U320MOBAeHUs NeUuametl U Wmamnos,

e) 0ns 20cy0apCcmeeHHol pecucmpayuu  10puoudecKko20 auyd
npeocmasiienuss €20 ycmasa — uiu - QopmMuposanus  00bABICHHO20
YCmasHo2o0 Kanumana e mpeoyemcs (ycmas ymeepicoaemcs camoc-
MosimenbHo 00  (PAKMU4ecKoe0  HA4aia  NpeonpuHUMAmMenbCKo
0esimeIbHOCMU, YCMABHOU Kanumai O00JiceH 0blmb chopmuposan 8
meueHue 00H020 200a NOCjie 20CY0apCMBeHHOU pe2ucmpayuul ),

JiC) NpU UBMEHeHUU PecUCMPAYUOHHBIX OAHHBIX (8 MOM Hucie npu
peopeanusayuu  10pUOUHecKoe0 Juyd, CO30AHUU UTU  NPeKpajeHuu
0esimeibHOCMU 000CO0IeHHbIX NOOPA30eNeHUll I0PUOUHEeCKO20 TUuYda) no
3a5161€HUI0  CYOLEKMA HATI0208bIM  OP2AHOM BHOCSAMCS U3MEHeHUsl 8
Eounviii 2ocyoapcmeenmwiii peecmp 10puouteckux auy U UHOUBUOYATbHBIX
npeonpunHumameei,

3) ceedenus u3z Eounozco 2ocyoapcmeennoeo peecmpa opu-
OUYeCKUX IUY U UHOUBUOY ATIbHBLX NPEONpUHUMameret 00ue-00CHynHbl,

u) mpu  20CYOapcmeeHHol - pecucmpayuu - ucmpebosarue
OOKYMEHMO8, He NPedyCMOMPEHHbIX 3AKOHOM, He OONYCKAeMCSL.

Kpome moceo, UHbIM ZpCZDfCOClHCKL{M 3aKOHOOAMETbCIMBOM CHUNCEHDI
MUHUMAIbHbIE  DA3MeDbl ycmaeHoeo Kanumaia 015 cy6bel<ma
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NpeonpUHUMAMensCmed, CO30aHH020 8 (hopme 0owecmea ¢ 02paHU4eHHOL
5

omeemcmeenHocmvto (00 500 comonu)®, onpedenervi Menoovl 3auiunibl

MUHOPUMAPHBIX COOCMEECHHUKO8® U np.

2) 3BuauumenvHo coxpawjer nepedeHb U008 NPEONPUHUMA-
MenbCKoll  0esimeNbHOCMU, OCYWECMBIAEMbIX HA O0CHO8e JIUYeH3UU
(mpebdyowux noaydueHus CneyuaibHblX paspeueruti Ha OCyujecmeneHue
0esimenbHOCIL ).

3akon PT 17 masn 2004 200a Ne37 « O nuyeH3uposanuu onoeabHblx
8U006 desmenbHoCIuy' onpedensiem 6udbl OesmeabHOCU, NOOIeHCaAujue
Juyensuposanuro. K nuyensupyemvim euoam 0esmenbHOCHU OMHOCANCS
BUObL 0 IMENbHOCHIU, OCYUIeCBIeHUe KOMOPbIX MOJCent NoGjedb 3d
co00li HaueceHue ywepba npasam, 3aKOHHbIM UHMEPecam, 300pP0BbI0
epaxcoan, 000poHe U 0e30NACHOCIU  20CY0apcmed, KYabhiypPHOMY
Hacreouro Hapooos Taoddcuxucmana u pecyruposanue KOMoOpbvlxX He
Modcem — OCYWecmesimovecs  UHbIMU — Memooamu,  Kpome  KaK
auyensuposanuem (cm.4). Jluyensupyowue opeanvl 6e0ym peecmpul
JUYEH3Ull, uHpopmayus u3 KoOmopvlx OOCMYNHA Ol O3HAKOMIICHUS
Quzuueckux u ropuduueckux auy (cm.15).

3axonom  ycmawnasnusaemcsi 45 6U008  JUYEHIUPYEMOL
NpeonpUHUMA-MEeNbCKOLU 0esimelbHOCMU, PA30eNeHHbIX HA 08e 2pYnnbl
(ecm. 17 u 18). Cpok Oeiicmesus tuyen3uii 1-oti epynnvlt ycmanosien 00 5
nem, 2-oii epynnel — 0o 3 aem. Ilwama 3a paccmompenue
npeoCcmasieHHblX  0OKYMEHMOo8 U  8bloayy JauyeHsuu 1-oii  epynnovl
cocmasnsem 14 noxazamerneti 015 pacuemos (520 comonu), 3a 1uyeH3uo
2-0il epynnsl naama yCcmaHasiuaemcest npasumesibCmeoM.

Yemanoenen — cneyuanvHwlii  00wuti  NOPAOOK  NOJIYYEHUs
npeonpuHuUMamesiAMu PAa3IuuHblX paspewienuti. 3axkonom PT om 2
aszycma 2011 200a, Ne751 «O paspewumenshoii cucmeme»® onpe-
0eIsII0MCsl nepedeHb U npoyeoypsbl 6vloadu paspeuieHull  (peuieHutl,
CO2NACOBANUL, CepmuUpuUKamos, 3aKa04eHul, y0oCmosepeHuil Ui uUHbLX

5Ax60pu Maoowcnucu Oau PT, 2002 2., Ne4, u. 2, cm. 314.

Ax6opu Maoxcucu Onu PT, 2007 2., Ne 3, cm. 170.

" Ax6opu Madxciucu Onu Pecny6nuxu Tadocuxucman, 2004 200, Ne53, cm.348

8 Ax6opu Maoxciucu Onu Pecny6nuxu Tadwcuxucman, 20112, Ne 7-8, cm. 606
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paspeuiunesibHolx OOKyMeHmOG') YNOJIHOMOY€HHbIMU  Op2AHAMU, He
ypezyaupoeaHHvle UHbIMU 3AKOHAMU.

Paspewenuss  svioaromess 01 ocywecmsneHus  OnpeoeieHHbX
oeticmeuii cyoObeKkmos NpeonpuUHUMAamensbCcmea Uil Ce;A3AHHbIX ¢ UX
0esiImenbHOCIbIo, Nlama 3a  8vloady paspeuieHus cocmasisem 3
noxasameis 051 pacuemos (120 comonu).

3axonom onpedenenvl 22 YHOTHOMOUEHHBIX OP2AHO8, BbIOANOUWUX
paspeuieHuss 8 coomeemcmeuu ¢ - 3aKoHooamenbcmeom  (cm.29).
Hexomopvie 6uovt paspewienuii akmuuecku npeocmasisiom coooti
JUYeH3uro (Hanpumep, CEUOEMeNbCMBO 0 NPOBEOeHUU JIOMEPEiHbIX uep,
paspeuierue Ha NOAb308AHUE 00BEKMAMU PACHIUMETbHO20 U HCUBONTHO20
Mupa, paspeuierue Ha npogedeHue UCHbIMAHULL KIUHUYECKUX CPedcms,
paspeuieHue  Ha  000bIYY  POCCHINHLIX — NOJIE3HbIX  UCKONAEMDbIX
CMapamenbCkum U - BOJAbHONPUHOCUMELCKUM — CROCOOAMU), 4mo 8
oanvHetiuem mpebdyenm obecnedenus yCmoudusocmu u NpueeodeHus: 6
coomeemcmeue TUYEeH3UOHHOU U PA3petumensHol CUCneMmbl.

3) Ycemanoenenmvt oepanuuenuss nO  NPoOBeOeHUd  NPOBEPOK
cybvexkmog npeonpunumamenvcmea. 3axon PT om 28 urwns 2006 200a
Nel94 «O nposeprax OesmenvHocmu XO3AtiCMEYIOWUX  CYObekmos»’
HaNpaeieH Ha  3awumy  0esimeabHOCmu  CyObeKmos  npeonpuHu-
mamenbcmea Om — He3AKOHHO20 BMeuamenbcmed U YCmaHasiueaem
NOPsI00K NpPOBeOeHUs: NPo8epoK (3a UCKIIOHUeHUeM NpOo8epoK, NOPAOOK
nPoBeOeHUsi KOMOPBIX ¢ YUemoM OAHHO20 3AKOHA ONpeoeseHO UHbIM
3aKOHO0AMeNbCMEOM), Nnpasa 0053aHHOCMU CYOBEKMO8 NpeonpuHu-
MamebCcmea u O0JIHCHOCIIHBIX JUY NPOBEPSIOUUX OP2AHO8.

Onpedeneno, 4mo Kaxicowlil npoeepsaouull 20Cy0apCcmeeHtblil 0p2an
0053aH  NPUHAMbL  CHeYuaibHvle NpAsUId  NpoeeoeHus NpPosepox,
coomeemcmesylowue ycmanogienHviM Kpumepuam (cm.4). Yemanoeénen
nepeuens U yeau OCHOBHbIX NPOBEPOK, NPOBOOUMbBIX 8 COOMBEMCMBUU C
OaHHbIM ~ 3aKOHOM  (cm.7),  Kpumepuu  OMHeceHusi  CYObeKmos
NPeONPUHUMAMENbCMEd K CYObeKmam ¢ BbICOKUM  YPOBHEM PUCKA
(ecm.10), npasa u odsa3anHOCMU CYOBEKNIOE NPEONPUHUMAMENbCINEA NPU

npogedenuu nposepox (cm.19), cmamucmudeckuii yuem npogepox
(em.23).

% Ax6opu Maoxcucu Onu Pecny6auxu Tadncuxucman, 20062., Ne7, cm. 342.
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Hanozosvim 3axonooamenbcmeom 6 yeusax 3auumovl CYObEKMos
MaAN020  NPeOnpUHUMAMENbCMEd  YCMAHOBIEHO, 4Mo UX  Nepeas
O00KYMEHMANbHAA HANI020845 NPOBEPKA MOXMCem Oblnb NPoBedeHd MoJIbKO
no ucmeuenuu 24 NOIHBIX KAJIEHOADHLIX Meciayues CcO OHs  UX
2ocyoapcmeennol  peeucmpayuu. Hanozosvlie opeanvl  He  moeym
npogooums  NJIAHOBble  OOKYMEHMAIbHble — NPOBEPKU  CelbCKOXO-
3ALUCMBECHHBIX Npeonpusmuil. U U npeonpusmuii no nepepadonike
CeNIbCKOXO03AUCMBEHHOU NPOOYKYUU 8 OnpedeieHHble Nepuoodbl (Cce30Hbl
0CcHOBHbIX pabom). IIpodondicumenbHOCHb MAKUX NPOBEPOK HE MOICEM
npeesviuiamv 10 pabouux Oweil, a 015 petidosvlX NPosepox — He bonee 4
pabouux uacog™.

B kauecmee pazosoco meponpusmusi 8 O0ONOIHeHUe K IMOMY
3akonom PT om 26 mapma 2009 200a Ne505 «O mopamopuu Ha
NPoOBEePKU  CYOBEKMO8 MAN020 U CPeOHe20 NPeONnPUHUMAMENbCNEAd 6
Pecnyénuxe Tadocukucman»™  enepsvie cpokom Ha 2 200a  6Gvinu
3anpewyeHvl 8ce NPOBEPKU VKA3AHHLIX CYObEKMos, 3d UCKIIOYEHUEM
NpPOBEPOK, CBA3AHHBIX C 0DecneyeHuem CaHumapHo-3nU0eMuo-102udecKol
bezonachocmu, 06e30nACHOCU  000pOMA  NEeKAPCMBEHHbIX  CPeoCcma,
npooykmoe numanus u ux xavecmea. Coomeemcmeue cyOveKma
npeonpunHumMamenbcmea K - CyoOvekmam — Maioeo  u - cpeoHe2o
NPeONPUHUMAMEIbCMBA  ONPEOeNsoch N0 OAHHbIM — HAL0208020 U
cmamucmuyecko2o yuema (cm.3). B nepuoo oeticmeust mopamopusi dvliu
NPUOCMAHOBICHbL  NOJIONCEHUSI  UHbIX — 3AKOHOOAMEIbHbIX — aKMO8,
pe2yaupyrowux nposepku (cm.7).

B nacmosiyee epems oeticmsyem HOBbII MOPAMopuii Ha Npo8epKu
mosaponpouzgooumerneii. 3akonom PT om 3 urons 2012 200a, Ne859 «O
Mopamopuu Ha npogepKu oesimenbHOCmu cyObeKmos
NPeOnPUHUMAMETbCMBA 6 cepe NpousoOCmBar™ ycmaHoenen 3anpem
Ha 6ce 6uUdbl NPOBEPOK OesmeNbHOCIU CYbbeKmo8 npeonpuHu-
Mamenvcmea 6 cgepe npoussoOCMBa, Komopvle Cc030a0n HOBble
npeonpusimusi N0 NPOU3B00CMB) MOBAPO8 U NPOOYKyuu u (uau)
NPUBTIEKAIOM HOBYI0 MEXHUKY U MEXHOI02Ul0 0Jisl Y8eaudeHus: 00bemos
npouzeoocmea He meree yem Ha 50%.

19 Cm.29-30 Hanozo6o20 kodexca Pecny6muru Tadscukucman. — Jywanbe: Hlapku 0300, 2012. —
C.375-378.

1 Axobopu Maodoicaucu Onu Pecnybauxu Taoxcuxucman, 2009 200, Ne3, cm.98.

2 Ax6opu Maoxcnucu Onu Pecny6nuxu Tadxucuxucman, 2012 200, Ne7, cm.121.
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Coomeemcmaue cybvekma nPeONnpUHUMAMEIbCIEA
YCMAHOBIeHHbIM Kpumepusim onpeoensencst CneyuaIbHoll
T'ocyoapcmeennoii kKomuccueil no peanuzayuu mopamopus 8 cgepe
npouzeoocmea (cm.3), Komopas CcO8MeCMHO ¢  YNOJIHOMOYEHHbIM
20CY0apCMBEeHHbIM  OP2AHOM N0 NO00ePIHCKe NPeOnpUHU-Mamelbcniéa
00513aHa  8eCMuU MOHUMOPUHE Peatu3ayuu Mopamopus. Ha NpoeepKu,
8b10a8aAMb COOMEemcmayoujue ceudemenvcmea (cnm.4).

Ilonootcenuss mopamopus He pacnpocmpausemcsi Ha C)y0beKmbl
NPeOnPUHUMAMENIbCMBA, — eClu  NPO8epKa  CeA3aHa ¢ 000POmoM
MEOUYUHCKUX —Npenapamos, Kavyecmeom U 0e30nacHoCmbvlo  Npooo-
80IbCMBEHHBIX MOBAPOG, 6 CAYUAAX HAPYUIEHUL AHMUMOHONOJbHO20
3aKOHOO0amMenbCcmed, 6 CAYYasiX HEeUCNOJIHEHUsI HAN0208blX  0053a-
menbCcme, 8 Cayuae GvisgleHus npecmymieHuil (cm.5). Yemanoenena
00513aHHOCb 011 NPOBEPSIOWUX OP2AHO8 NO Pe3VIbmMamam nposepKu
npeocmasums nucbMeHHwlti omuém 1 ocyoapcmeenHoil Komuccuu no
peanuzayuu mopamopus (cm.o).

4) 3axonooamenvcmeom PT  ycmanogneno npaso  npeo-
npuHuMamerneii Ha  obxcanoeanue Oeticmeuti umu  besdeticmeus
OOJIICHOCIMHBIX JIUY 20CY0apCcmeeHHvix opaanos. Ilpasa u 6060061
yejoeKka U epajcoamuna pecyaupyiomcs u oxpausromces Kowcmu-
myyuetl, 3aKOHamMu U NpusHauHvimMu TaddicuKucmanom menHcoyHapoo-
HBIMU NPABOGLIMU AKMAMU™.

Ilopsioox  paccmompenusi  3as6ieHuti, xHcailob u  o00OpaujeHuil
epadicoan pezyupyemes 3axonom PT «O06 obpawenusix zpaxcoany™.
3awumy  HApYWEHHbIX — UIU  OCHOPEHHBIX  2PANCOAHCKUX — NpAg
0CYWecmensilom cyo, IKOHO-MUHecKuti cyo unu mpemeickui cyo 6
coomgemcmeuu ¢ NO0BEOOMCMBEHHOCMbIO  0ell,  YCMAHOBIeHHOT
npoyeccyanvhubiM  3aKoHooamenvcmgom.  Oowuti  nopsi0oK — 3auyunvl
2PAaAHCOAHCKUX NPAB OCYWECMBASEMCs 8 COOMBEMCIMBUU C 2PANCOAHCKUM
U UHBIM 3AKOHOOAMENbCMBoM ™.

3 Cmamws 14 Koncmumyyuu Pecny6nuxu Tadxcuxucman. Jywanée: Hlaprku 0300, 2009. — C.37.
14 Axobopu Maodcaucu Oau PT, 1996 2., Ne 24, cm. 368.

Y Cm. 11-16 Yacmu nepsoii Ipascoancrozo kodexca PT. - Ax6opu Madxciucu Omu PT, 1999..,
Ne6,em. 153,154, 3arxon PT «O mpemeiickux cyoax» . Axbopu Maodscaucu Onu PT, 2008 2., Nel, u.
2, em. 10.
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Cmamveii 30 3axkona PT «O e2ocydapcmeennoil s3awume u
noooepoicke npeonpunumamenvcmea 6 Pecnyonuxke Taodxcukucmany
YCMAHOBIEHO, YMO 20CYO0apCcmeeHHble Op2ambl U0 UX O0JHCHOCHIHbIE
JuYa, oeticmeust KOmopuvlx nPUBoOsin K He803MONCHOCHIU OCYUEeCIBIIeHUS]
C80000HOT NPEONPUHU-MAMENbCKOU 0esIMeIbHOCMU, K 02PAHUYEHUI) ee
00vema, cgepuvl pac-npocmpamenusi ee omoebHbIX 8U008 U UHLIX cghep
NPeOnpUHUMAmMenbCcmed, NPUBLeKaomes K YCMAHOBIEHHOU 3AKOHO-
oameibCmeom omeemcmeeHHocmu. Bce yovimku, nanecenmvie xo3sticm-
BYIOWUM  CYOBEKMAM, BCle0Cmeue Henpa-60MepHo20 B0CNPensImCchHi-
B06AHUSL UX  NPEONPUHUMAMETbCKOLU — 0essmelbHOCU, — NOOJeHCam
BO3MEWeHUIO 8 CYOCOHOM NOpsiOKe NO UCKAM VKA3AHHBIX CYOBEKMo8 8
NOJHOM 00bemMe 3a cuem Ccpeocmes COOmeemcmesyiouux 0100x#cenos,
BKJIIOYASI HENOJIYYeHHble 00X0O0bL.

ITo0o6Hble nonosicenus ycmanoeieHvl 60 MHO2UX OPYeUX 3AKOHAX,
6 mom yucie 0 Hano2oniamenvuuxoé 6 cmamve 18 Hano2oeo2o
KOoOeKcd.

5) 3akonooamenvcmeom Taodocukucmauna ycmaHagIusaomcs
makoice — uHble  Memoobl  20CYOAPCMBEEHHOU  3Auumvl  Npas
npeonpuHumamereti, 8 Mom YUcie 8 COOMBEMCMBUU C 2PANCOAHCKUM
3aKOHOO0AMeNbCMBOM — 3aUWUma npas cobcmeeHHocmu U c80600a
3aKII04eHUsL 002080P08, BHEUIHEIKOHOMUYECKOt OesmenvHocmu u np. B
YACMHOCIU, 8 eOUHbIL 20CYO0aPCMBEHHDBI peecmp OPUOUYeCKUX TuY U
UHOUBUOYATIbHLIX NpeOnpuHuUMameneil QuUKcupyemcs 6Kia0 8 YCMABHOL
Kanuman Kaxico020 Y4acmHUKa U c8e0eHUsi 0 HeM.

3akon PT om 20 mapma 2008 200a Ne375 «O eocydapcmeenmoii
pecucmpayuu  HeOBUNCUMO20 — UMYWecmed U Npag  Ha  He2o»™
YCMAaHasueaen Npagogvle OCHOBbL U NOPIOOK  20CY0apCMBEHHO
peaucmpayuyu HeOBUNCUMO20 UMYUECMBa (3eMeNbHbIX YUACHIKO8 KAaK
20CY0apCcmeeHHol  COOCMBEHHOCIU,  JHCUILIX U HENCUNbIX  30aHUL
COOPYIHCEHUL, 00BEKMO8 He3ABEPUIEHHO20 CHIPOUMETbCMBA, O0pPY2UX
8UO08 HEOBUNICUMO0 UMYWEeCmBa), npas u o2panudeuil (oopemeneHuii)
npas Ha He20 ¢ Yeabld NPUSHAHUSL U 3auumsl  20CYOapCcmeom
3ape2ucmpupoB8aHtblxX 8 COOMBEEMCMEUU ¢ HACMOSWUM 3AKOHOM Npas.
Ilpu smom obwvekmamu 20cy0apcmeenHol pecucmpayuu seisomes. (a)

1% Ax6opu Maoscnucu Onu PT, 20082. Ne3 cm. 194,
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obpaszosamue,  UMEHeHUe UMW  HpeKpaujeHue - CyujecmeosaHus
HeosudicumMo2o  umyujecmsa, (6) BO3HUKHOBeHUe, Nepexo0 Uil
npexkpawjeHue npas u 02panuyeHull (0opemeHeHuli) npas Ha HeoBUINCUMOe
UMY Uecmao.

B nocneonue 200vt 6 Tadocuxkucmane peanuszyiomcss mepvl HO
20Cy0apCmeeHHoli  noodoepicKe Manoz20 U CpeoHez0 NpPeonpuHUMA-
menvemea. 3axonom PT «O 2ocyoapcmeennoii sawume u noooepiicke
npeonpunumamenvcmea 6 Pecnybonuxe Taoscukucman» onpeoeiieHvl
credyowue OCHOBHble HANPABACHUS 20CYO0APCMBEHHOU N000epICKU
passumusi npeonpuHuMamenscmeacm.23):

1) co30anue  6OaG2ONPUAMHBIX — HAIO208bIX,  MAMONCEHHLIX U
UHBECMU-YUOHHDBIX VCII0BULL,

2) codeiicmeue  pazeumuio  UHHOBAYUOHHO20 — NPEONPUHUMA-
menbCcmed, 8 MOM Yucie, NOCPeOCmBoM YCMAHOBNCHUS CHeYUdIbHO20
OP2AHUBAYUOHHO-NPABOBO2O PEHCUMA 8 CBO0DOOHBIX IKOHOMUUECKUX 30HAX
U MEXHON02UYECKUX NAPKAX,

3) coz0arnue 61a2ONPUAMHBLIX YCA0BUI 0N PA3BUMUs KYJIbHypbl
YRIamvl HAJI0208, NPONA2AHOA UOETi NPEONPUHUMAMEIbCIBA U HOOWPEHUE
nepeodosulX npeonpuHuMameneii,

4) coz0anue  ONAONPUAMHBIX — VCIOBULL  OJsL  OCYUeCBIIeHUS
PeanvHo20 NAPMHEPCmea MmedHcoy 20CyO0apCmeeHHbIM U YACHIHbIM
cekmopamu u obecneyenue pasHONPaABHO20 OUANL02A MeAHCOY HUMU Nymem
yupesitcoeHust KOHCYIbMAMUBHBIX cogemos no Pazeumuio
NPEONnPUHUMAMeNbcmea Ha PecnyOIUKAHCKOM U  MEeCHHOM YPOGHSX,
obecnevenue ux OM4emHOCMu,

5) ompeoenenue nymeii oanvhetiuie2o pazgumus HacmHo20 CeKmopda
8 CcmpaHe HA OCHOBe MOHUMOPUHRA MENCOYHAPOOHO20 pelimuned
NPeONPUHUMAMETIbCKO20 KAUMAama.

s 20cy0apcmeenHoti no00epHCKU  pa3sumuio  npeonpuHuMa-
menbcmea, 6 nepeylo  ouepedb Man020 U CcpeoHe20 Npeonputu-
Mamenbcmed, NPUHsm psio 3aAKOHOOAMENTbHbIX U UHBIX HOPMAMUGHBLX
npasosvlx akmos. Hazosem ocHogHbie U3 HUX.

1) I'nasamu 42 - 44 Hanoeosoco kooekca PT 0ns cydvekmos
MaA020 NPeOnpUHUMAMENbCMEA  YCMAHOBIeHbl YHPOWEHHbIE DeHNCUMbL
HAN02000/1001CEHUs,  npedycmampusarwue  Yniamy  CHeyuaibHblx
niaamesceil  83aMeH  UHbIX — HAN0208,  COKPAWEHO  KOJUHeCMBO
npeocmasisiemMvlx 0eK1apayuil u Koauuecmaeo niamediceti 8 0io0icem.

133



XAETH XYKYKHA — [TPABOBAS JKH3HB Ne 2 (02) 2013

Hnousuoyanvhoe  npeonpuHumMamenbcmseo  OONYCKAemcss — Ha
OCHOBAHUU nameHma (OO0NYCKAeNICst OCYUeCmeaileHue OmoeabHbIX 8U008
0esimMenbHOCIU,  OMCYMCMBUe HACMHbIX PADOMHUKOS, HeOOnyujeHue
BHEUHell IKOHOMUUECKOU 0esimelbHOCU, 8AI080T 00X00 3a KAJIeHOAPHDbILL
200 wHe mnpesviiaem 100 movicasy CcOMOHU) UMM HA  OCHOBAHUU
ceudemenbcmea  (paspeuiaemcst  ocywecmeieHue — J100blx  8U008
0esiMeNbHOCMU, KPOMe O02PAHUYEHHBIX 3aKOHOM, OONYCKAemcs Haem
paboueti cuvl U BHEUHEIKOHOMUYECKAS 0esmelbHOCHb, 8410801 00X00
3a KaneHoapuwlii 200 He Modicem npeeviuianmv 500 mowicsiu cOMOHU).
Ipeonpunumamenscmso, ocyujecmeJisiemoe c obpaszosanuem
IOPUOUHECKO020 JIUYA, OMHOCUMCS K MAJIOMY, eciu 8al080l 00X00 3da
Kanenoaphwlii 200 He npesviiaem 500 mvicy coMoHuU.

Hnousuoyanvhvle npeonpunumament, QyHKYUOHUpyrwue Ha
OCHOBAHUU Namewma, He 0013aHbl 6ecmu  0yXeanmepcKuti  yuem,
npeocmasiamy  0eKIapayuu U UCNOIb308ANb  KOHMPOIbHO-KACCOBbIE
MAWUHbL, CYyMMA Hanoea OJisi HUX YCHAHOBAEHA 6 (OUKCUPOBAHHOM
pasmepe (He3a8UCUMO 0N NOJYYEHHO20 00X004.).

Hnousuoyanvhvle npeonpunumament, QyHKYUOHUpyrwue Ha
OCHOBAHUU  CBUOEmEbCmEd, U  uHvle  CcYOBeKmbl  MAN020o
npeonpuHuMamenbcmea (rOpuoudecKue uya, NOChosiHHble YupedcoeHus
UHOCIMPAHHBIX TOPUOUHECKUX JIUY) 83amMeH Hanoza Ha npudwiie, H/[C u
Hanoea ¢ Noavb3oeamesieli A8MOMOOUIbHBIX 00PO2  eHCeK8APMAIbHO
npeocmasasom OeKaapayuu U Ha Kaccogoil 0CHo8e YNIAuU8arom HAl02 o
VAPOWEHHOU cucmeme.

Ilpouszsooumenu cenbcKOX035UCMBEHHOU NPOOYKYUU (HE3A-8UCUMO
om pasmepa noiyyaemo20 00xXo00a 0N OCHOBHOU 0esMelbHOCIU) MO2Ym
eAHCeKBAPMATILHO YIJIAUUBANTD eOUHbI HANO2 83AMeH HAN02A HA NPUObLID,
HJIC, nanoea c noavzosameneii agmomoOUunbHblX 00p02 U 3eMelbHO20
Hanoza. Ilpu >mom noOOXO0OHbI HANOZ U COYUATbHBIH HAIO2 C YIeHO8
0exKanHckoeo  (gepmepcko2o)  Xo3salicmea  paccuu-moléaemcs U
VINAUUBAEMCsl  YKA3AHHLIMU npoussooumensmu 1 paz 68 noyeooue.
Hannvle cydwvekmvl M02ynt 8 000POBOILHOM NOpsiOKe nepetimu Ha oouuil
pexcum  Hanoeo0010x0cenus (¢ ynaamou Hanoea ua npudsiiw, HJC,
HA02a ¢ NOJIb308amesneti asnoMoOUIbLHBIX 00PO2 U 3eMeNbH020 HAN02d ).

Hnsa cydvekmos cpeoneeo npeonpuHUMamenbcmea (C 8anoviM
00x000Mm caviie 500 muicsit COMOHU) COKPAWEHO KOIUYECNBO MEKYUUX
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njaamesiceil. No HAN02y HA NpudLLIL U NPeoCmAasiaeMblX HAL0208blIX
pacuemos (00 4 3a 200 ).

s cyovekmos manoco npeonpuHUMAmenvcmed O00NnyCcKaemcs
UCNOJIb306AHUE YNPOWEHHOU Ccucmembl (OUHAHCOBOU OMYEMHOCMU U
byxzanmepckozo yuema, ymeepicOeHHOU nocmanogieHuem Munuc-
mepcmea unancos om 7 nosops 2009 200a Ne80". Cybvexmur manozo
NPeOnpPUHU-MAMebCmed, Co8epuiaowue He3HaA4UmenbHoe Koaudecmso
Xo3siicmeenHvlx  onepayuti  (kaxk  npaeuno He 6onee 30), mHe
ocyujecmeisiiowue npou3eoocmea NpoOyKyuu U BbINOJHEHUs pabom,
CBA3AHH020 ¢  OOMbLWUMU  3ampamamu  MAmepudaibHblX — pecypcos,
ocyuwjecmeisiiom yuem O yeneil Han0200010MCeHus U Mo2ym 6echmu
yuem 6cex onepayuti nymem ux pecucmpayuu moJbKo 6 KHuze yuemd
GPaxmos xo35ticneeHHOl 0esimelbHOCHIU.

3axon PT om 7 mapma 2012 200a Ne712 «O mukpogurarcosvix
opeanuzayusax»'® onpedensem npasosvie u opeanusayuonnvie 0cHO8b
0esmebHOCIU ~ MUKPODUHAHCOBLIX — OP2AHU3AYULL U  HANPAGIeH Hd
Qopmuposanue u pazeumue pvIHKA MUKDOQDUHAHCOBBIX YCy2 U
NO00EPIHCKY MaN020 U CpeoHe20 HnpeOnpunumamenvcmea 6 Taoowcu-
kucmawne. Bceeo na xomey 2012 200a 6 Tadxcuxucmane @yHKyuo-
Huposano 125 Mukpogunancosvix opzanusayuii™.

B yensx YAyUueHus punancogoii obecneyeHHoCmu
npeonpunumamenet npunam 3axon PT om 19 mapma 2013 200a, Ne942
«O kpedummnwix cor3ax»®, komopwim pezyiupyemcs OesmensHoCHb
HEKOMMEPUeCcKUX KpeoOumHulX CO0103068 NO HNPUBNEUEHUI) OEHEeNCHbIX
cpeocms, 63auUMHOMY KpPeOUumoBaHuio U OKA3aHUK (QUHAHCOBLIX YCy2
ceoum uneHam — usuueckum auyam. Kpeoummwiii coro3 cozoaemcs He
menee 10 Qusuueckumu nuyamu (cm.7). Kanuman xpeoumnwlx coio308
COCMoum U3 ONJIAYEHHbIX YACHCKUX B3HOCO8, Pe3ep8os8, CO30A8aeMbLX
KPEOUMHbIM ~ COI30M  CONIACHO  YCHMIAHOBIIEHHbIM — MPedosanusiM, U
Hepacnpe-0ejieHtno20 0oxooa. Ilpu opmuposanuu kanumana Kpeounmwix
COI0308 He O0ONYCKAeMmCcsl UCNOb308AHUE OCHOBHBIX CPeOCms, UYEeHHbIX

Y Mpunsma é coomeememeuu co cm.7 3axona PT «O Gyxeanmepckom yueme» (ycmanosienue smoti
cucmemvl makaice coxparero 6 cm. 10 nogoit pedaxkyuu 3axona PT «O byxeanmepckom yueme u
Gunancosoii omuemnocmuy om 25 mapma 2011 200a Ne702).

18 Axoopu Maodscaucu Onu PT, 20122. No4 cm.645.

¥ Banroeckuii cmamucmueckui oronnemens, 2012, Nel2 (209), C.92.

2 Toreymxypusm, Ned1-46 , 2013 200, 28 mapma, C.5-6.
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bymae u opyeux HemamepuaivbHvlx akmugos (cm.11). Obwum cobparuem
YIeH08 KPeOUnHo20 Co103a CO30aencs NPasieHue, KpeounmHblii KOMUmem
u pesusuonnas romuccusi (cm.15-18). UYnewam cowsa Kpeoumsl

npeooCmasisaioncss 6 pamepax u CPoKu, YCMAHOBIEHHble YCHABOM
(cm.24-25).

B yensix Hanoz2o60ti n000epicKu MUKpOQUHAHCOBbIX OP2AHU3AYUTL U
pazeumusi  polHKa MuKpogunancosvix ycaye Hanozoevim Kooexkcom
00Ny cKaemcsi UCNOIb308AHUE umu YIPOUEHHOL cucmembl
HA10200010JiceHUst 01 CYOBEKMO8 MA020 NPeOnpPUHUMAMeIbcmsed (¢
ynjaamoii 6%% noay4eHHbIX NPOYEHMHBIX 00X0008 HA KACCOBOU OCHOGe),
OISl KPeOUMmHblX MOoBAPUECHI8 U MUKPOKPEOUMHbIX — OeNno3UNIHbIX
Op2aHU3ayUll OONYCKAenics 8blem U3 Hano2oobdazaemozo doxooa 90%
omuucieHuit. 8  @QOHO  COMHUMENbHbIX  KPeoumoa. Hoguvie
Mosaponpou3eooument  Npu  UHBECHMUPOBAHUU 8  NPOU3BOOCHIBO
0C80002iC0AOMC  0M  YNIamvl YHNPOWEHHO20 HaAlo2d (HAl02d Ha
npubbLIL ) 6 meueHue 00 5 1em nocie 20¢y0apcmeeHHoll pe2ucmpayuiu.

3axon PT om 19 mapma 2013 200a, Ne944 «O6 unsecmuyuoHHom
coenauenuu»’t pezynupyem obujecmeentvie OMHOWEHUS, CEAZAHHbIE ¢
peanuzayueil  CO2NAWIEHUN, 3AKTIOYEHHbIX MedHcOy  NpaAsUmMeibCBEoM
CMPAaHbL U UHBECTOPOM 8 OMHOWEHUU peatu3ayuu  00A20CPOYHO20
NpUOPUMEMHO20 UHBECIMUYUOHHO20 NPOEKma, npedycCMampueaoujezo
8I0JiCEHUE CYWJeCBEHHO20 00beMa UHBeCMUYUl, BbICOKYI0 CMENeHb
QUHAHCOBLIX, MEXHONOSUUECKUX, IKOJOSUUECKUX U UHbIX PUCKOS8, U
ABNAIOWUICS  CIMPAMeUHecKU  BANCHbIM OJIsL  PA38UMUSL  ONpPeOeNeHHOl
ompacau HayuoOHAAbHOU IKOHOMUKU U NOBLIUEHUS YPOBHS HCUSHU HAPOOQ
Taoocukucmana (6 Hacmosiyee 8pems  cpokom Ha 30 jgem
n0020MAasIu8aemcs 6 OMHOWEHUU KPYNHEue2o0 MeCHopoHCOeHUs
cepebpa). Husecmuyuonnoe  coenauienue — 3akmouaemcs 0l
KOMNNEKCHO20 — pPe2yiupoB8anus — 8ONPOCO8,  ONPEOeNéHHbIX  Npasu-
MebCMeoM U UHBECMIOPOM KAK UMerowue CyuecmseeHnoe 3HavyeHue 0s
peanuzayuu  UH8eCMuyuoHHo2o npoekma (cm.5). Hueecmuyuonmoe
coenauieHue — Moxcem — npeoycMampueamv — CHEYUAIbHbIl  PeHcUM
peanusayuy UH8eCMUYUOHHO20 NPOeKMAa U NpedoCmasiamy UHEECHOpY
onpeoeneHuvle b2ombl, He NPedyCMOmpeHHvle 3aKOHO0AMenbCmeom
(cm.6). Hueecmop 013 peanuzayuu UHBECMUYUOHHO20 NPOEKMA,

2 Torcymxypusim, Ne41-46, 2013 200, 28 mapma, C.8.
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HO020MOBNEHHO20 U NPEONONHCEHHO20 YNOJIHOMOUEHHBIM 20CY0apcm-
BEHHBIM OP2AHOM, 8bIOUPAEMCs NOCPedcmeom menoepa (cm.9).

2) B yenax nogvluieHus KOHKYPEHMOCNOCOOHOCMU HAYUOHAIbHOL
9KOHOMUKU Ha 0a3ze pa3pabomku u 6HeOpeHUs HOBeUX HAYYHO-
mexHuueckux oocmudiceruti npumsim 3axon PT om 16 anpens 2012 200a,
Ne822 «06 unnosayuonnol desmenvHocmuy®.  Yemanosneno, umo
UHHOBAYUOHHOUL SBTIAEMCSL 0esimeNlbHOCHb, C8A3AHHAS ¢ pA3padoOmKoil u
gHeOpeHueM — UHHOBAUUU  (HOBbIX  UIU  YCOBEPUICHCINBOBAHHBIX
Pe3VIbMmamos  HAYYHbIX — UCCAe008AHUN,  ONbIMHO-KOHCIPYKIOPCKUX
pabom aubo UHBIX HAYHYHO-MEXHUUECKUX 00CMUdICe-HUll) U HanpasieHHAs
Ha 0osedeHue ee 00 PbIHKA 8 hopMme HOBOU UNU )COBEPUIEHCNBOBAHHOUL
NpooOyKyuu, ycaye, cnocoba nNpou3so0cmea Uiu UHO20 00UeCHBeHHO
noJesHozo pezyromama (cm.l).

Oouoii  u3 3a0ay  20CYO0APCMBEHHOU  NOAUMUKU  SIGJISAEMCSL
npugiedeHue cyovLeKmog Manoeo U cpeoHe2o NpeonpuHUMAamenbcmeda K
unnosayuonnoi  desmenvhocmu  (cm.10). Tocydapcmeo namepeno
noodepaicamv — UHHOBAYUOHHYIO — O0esIMEIbHOCHb, 8 MOM  Yucjle
nOCpeoCcmeoM (QUHAHCUPOBAHUST HAYHUHO-UCCIe008AMENbCKUX, ONbINHO-
KOHCMPYKMOPCKUX U MEXHOJI02UYECKUX padom no co30aHuio HOB0U Ul
YCOBEPUICHCIMBOBAHHOU NPOOYKYUU, HOBOU UIU YCOBEPUIEHCINBO-BAHHOT
MEXHON02UU, NPEeOOCMABICHUSL 20CYOAPCMEEHH020 umywecmsa (cm.13).
Yemanoenenvl ocroenvie mpebosanus K UHHOBAWUOHHBLIM NPOEKMAM,
ROOJIeHCAUUM 20CYOapCMBEHHOU noddepaicke (cm.14).

3akon PT om 25 mapma 2011 2o00a, Ne700 «O c80600mHbIX
IKOHOMUMECKUX — 30HAX»>  peeymupyem — 60npocvl  €O30aHus U
0esAmenbHOCMU C80000HBIX IKOHOMUYECKUX 30H, 8 KOMOPbLIX YCHAHABU-
8AIOMCSL Tb2OMHbBIE IKOHOMUHECKUE VCA08USL U CHEYUATbHBIL NPABOBOT
peoxcum (6 nacmosiwee 8pems 6 Taoddxcukucmane HAYAAU  CBOIO
oesimenibHocmb 4 makue 30mHbl). OnpeodeieHvl yeau co30anusi c80000HbIX
IKOHOMUHECKUX 30H, 68 MOM YUCe NPUsieHenue UHeecmuyull, pazsumue
IKCNOPMHO20 NOMEHYUAId U  UMHOPMOIAMEWAIOWUX NPOUIBOOCHIE

(cm.3).

22Ax60pu Maoxcnucu Onu PT, 20122. Ne4 em.711.
2 Ax60pu Maoxcucu Onu PT, 20112. Ne3 cm.201.
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Cpoxom 0o 50 nem mozym 06vimb c030aHbl NPOU3BOOCHIBEHHDbIE,
KoMMepUecKue, cepsucHvle U UHHOBAYUOHHbBIE C80O00HBIE IKOHOMUYECKUEe
30mbl (cm.5-6). Yemanosneno, umo gopmuposanue un@pacmpykmypbl
30H OCYWeCMBIsemcs 3a Ccyem 20CyoapcnmeenHno2o 0wodxcema u
coomeemcmasyiouje2o HoHoa 30Hbvl, NOJOIHCEHUE O 30He YMEePIHCOAemcs
napaamenmom cmpamnvl  (cm.9). Bvlieoz mosapoé u3z c80000HbIX
IKOHOMUUECKUX 30H HA Opy2yl0 Meppumopuro cmpauvl 001a2aemcs
HOWTUHAMU, HATI02AMU 8 YCMAHOBIeHHOM nopsioke (cm.19).

IIpeonpunumamensckas — OesmenbHOCMb — HA — MEPPUNMOPUL
C80000HBIX IKOHOMUHECKUX 30H 0C80002COeHA 0M YNAAMbl HAN0208 NpU
umnopme (cm.19), a maxaice om yniamol 6cex yCmMaHO81eHHbIX HAN0208,
30 UCKAIOYEHUEM NO00X00H020 HAN02d U COYUAIbHO20 HAN02A C
Quzuueckux nuy (cm.20).

3axkon PT om 21 uonsa 2010 200a, Ne 629 «O mexnonocudeckom
napke»®*  pesynupyem  sompocel  cozdamus U OesmenbHOCHU
HEKOMMEPUECKUX 10PUOUUECKUX JIUY, (DOPMUPYEMbIX HA CHeYUATbHOL
meppumopuu, Komopwle Oe€icmeyiont ¢ yYeiblo pa3eumus HAYKU U
NONE3H020 UCHONb30BAHUA  BbICOKOKAYECHBEHHbIX MEXHON02Ull  OnA
yooenemeopenus  nompebHocmell  NpPOU3BOOCMBA U Peanu3aAyuUu
UHHOBAYUOHHBIX NPOeKmos. B kauecmee unHoBayUOHHO20 nNpoOeKMa
NOHUMAEMCSL Pe3YibIant UHMENeKNYAIbH020 NOMEHYUALAd DUUYECKUX
U 10pUOUYECKUX — JUY, CROCOOCMBYIOWUIL NPUMEHEHUI0 HOBbIX Udetl U
BHEOPEHUI)  COBPDEMEHHbIX — BbICOKOKAYECHIBEHHbIX — MEXHON02Ull 8
npouzeoocmeo (cm.1).

Texnonocuueckue napku  Mo2ym  €030a8amvCsi 8  Qopme
UHHOBAYUOHHO-MEXHOI02UHeCK020 NAPKA, HAYUHO20 NAPKA, MeXHONOIUCA
UIU MexHoI02u4ecko2o unkyoamopa (cm.4). Haozop 3a oesmenbHOCnbio
MEXHONI02UYECKUX — NAPKO8  OCYWeCmeasemcs  YNOJHO-MOYeHHbIM
20CY0apCmeEeHHbIM OP2aAHOM, ONpeoeisieMblM npagu-mevcmeom (cm.10).

3) B yensx nogvluieHusi Kyjavmypvl YIIamvl HAJ10208 U NOBbIUUEHUs.
YPO8Hs 3HAHUIL 0 HAL02000102ceHuu ¢ Tadxcukucmane npu paspadoomie
Hosoli pedakyuu Hanozosozo kodexca Ovlia c030aHA CHEYUATbHAS
NPABUMETbCMBEHHASL KOMUCCUS ¢ yUacmuem npeocmagumelieli YacmHo2o

2 Ax6opu Maoxcnucu Onu PT, 20102. Ne7, cm.73.
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cekmopa®. Texem npoexma Hanoeo6o2o kodexca Ons 6ceobuye2o
00CcydicOeHUs Dbl pazmewier Ha INeKMPOHHOM catime, NpeoyloAHceHUs: no
€20  COBEPUICHCMBOBAHUIO, 6 MOM HUCAe OM  MeNCOYHAPOOHbLX
opeanu3ayutl, ObLIU NOAYYEHbL 8 OYMANCHOM U IJIEKMPOHHOM BUOE.

4) Peanusyromcsi mepbl no obecneveHur0 peaibHo20 napmHepcmed
Mmedxncdy eocyoapcmeom u oustecom. 3axonom PT om 28 oexabps 2012
200a, Ne907 «O 2ocydapcmeeno-vacmiom napmuepcmeer™ peayiupyem
COBMECMHYI0 0esIMmeNbHOCMb 20CY0apCmea U YacmHO20 CeKmopa no
peanusayuu onpe-0eisieMvlX Ha 0CHO8e meHOepa NApMHePCKUX npoeKnos
8 cghepe ungpacmpykmypol u coyuanvbhvix yciaye. OmHoOueHUss MeHcoy
CMOPOHAMU, 8 MOM HUCTE UMYUWECNBEHHbIe OMHOULEHUs, ONPeOeIsIlOMCs
COCNAUEHUAMU O 20CYOapCmMBeHHO-4ACmMHOM napmuepcmee (cm.29).
Bonpocer omeooa coomeemcmayowux 3emMebHblX YUacmKo8 peuaroncs
opeanuzayueli — 3aKazuukom. B coomeemcmeuu ¢ coenawieHuem
npeonpuUHUMAameJb - YUACMHUK 20Cy0apcmeeHHo-4acmmuoz20
napmHepcmea — noaydaen npago 0Jisi KOMNEHCAyuu NOHECeHHbIX 3ampam
YCMAaHasUeamn, NOJLY4aAms U COOUPamv NIAMedNHcU 3d UCHONb30BAHUE
peanuzosarno2o oovekma (cm.32).

Yrazom Ilpesuoenma PT om 19 oexabps 2007 200a, Ne356 «O
cozoanuu Koncynsmamugno2o coéema no yayueHuto uH8ecmuyuoH-Ho20
KIUMAMa» 8 yeJisix npoeedeHus eOUuHol 20¢y0apcmeenHol noJUumuKy no
COBEPUIEHCMBOBANHUIO  OU3HEC-CPedbl U YIAVYUEHUIO UHBECHUYUOHHO2O
Kaumama, pazeumust u o00OecneyeHuss 20Cy-0apcnieeHHol Nnoo0epIHCKU
YACMHOMY — CeKmopy, NpueiedeHust GHYMPEeHHUX U  UHOCHIPAHHBLX
ungecmuyuii 8 dIKoHomuxy cmpanwvi npu Ilpezudemme PT co3dan
coomeemcmeyrowuli Koncyrsmamuenniii cogem.

Ocnosnoii  3aoaueii  Cosema, cooOUpaemoz2o exceKeapmabHho,
a6715eMcst  cooelicmsue NpasumensCcmey U UHbIM - 20CY0apCmeEeHHbIM
Op2aHam 8 n0O20MOBKe U Peanu3ayuu Mep no Yiy4ueHuro ouzHec-cpeovl u
unsecmuyuonno2o kaumama. Ilpomokonst 3acedanuti Koopounayuonno2o
coeema nyOaUKYIOmcs Ha e20 9J1eKMpOHHOM catime.

2 Vmeeporcoena nocmanosnenuem Ipasumenscmea PT om 24.06.2011, Ne307.
% Ax6opu Maodscnucu Onu Pecny6nuru Tadocuxucman, 2012 200, Nel12 (1445 ), wacme 1, cm.1001.
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B coomeemcmeue ¢ pewenuem Koncymwmamuenoeo cogema 0.is
uzyueHus: npoodsem MeCcmHbIX NpeonpuHumamerneii. noooOHvle COBeNbl
CO30aHbl NPU 27148AX 20P0008 ( PatioHo8 ).

5) B nocneonue 200vl 015 0YeHKU YPOBHS NPEONPUHUMAMENLCKO20
Knumama 6 Taodowcuxucmane u onpedeneHuss nymeii Co8epUIEHCME08AHUA
CYUecmeyromux HOpM 8 20CY0apCmEeHHOU NOJUmuKe Nno pazeumuio
NPeONPUHUMAMENbCEA — CMAIU  YYUMbIBAMbCsl  MeAHCOYHAPOOHble
petimuneu  cmpauvl, 8 uacmHocmu nokazamenu «Doing Business»
Bcemupnozo bamnka.

B wacmnocmu,  o0Hum  u3z  60mMpoCo8,  pPACCMOMPEHHbIX
Koncymmamusnuvim cosemom, ssusiemcest nepeuerb KpamrKoCpOUHblX mep
no COKpawjeHuto AOMUHUCMPAMUEHbIX bapvepos 01 npeonpuHumamereti
npu OmKpeImuyu OU3HeCa U CHUICEHUI0 3ampam Npu OCYUecmeieHuU
NpeonpuUHUMamMenbCkoti U UHBECMUYUOHHOU OessmenbHOCmuU  ( 6KII0Yas.
BONPOCHL  YNPOWEHHO20 — OAHKPOMCMBA,  COKPAWEHUS]  HAN0208bIX
oexnapayuil. U JTUYEHIUPYEeMbIX BUO08 O0esmelbHOCMU, NPUOOpemeHuUs
npasa pacnopsidcerust 3eMebHbIMU YUACKAMU, Peatu3ayuu NpuHyund
«eouHoe OKHO» NpuU 9KCNOpMe-UMNopme, 6HEOPEeHUs. INeKMPOHHOL
cucmembl 20CY0apCmMEeHHbIX 3aKYNOK, COBEPUIEHCIN-BOBAHUS
3aKOHOOAMENbCMBA 0 C80000HBIX IKOHOMUHECKUX 30HAX) ONpeOeleHHbIX
Ilpoepammoii  ynyuwenus npeonpunumamenvckoti cpeovt (200 Oweii
pechopm), ymeepoicoennoii nocmawnosienuem npasumenvcmea PT om 2
urona 2009 200a, Ne386.

110006HbIE MEpbL NO YAYYULEHUIO NPEONPUHUMAIMETbCKO20 KAUMAmad
80 MHO2UX c@epax IKOHOMUKU  CHOCOOCMBOBANU  MOMY,  UMO
Taoocukucman 3a nocieonue 5 jem 08axdcObl Obll GKIIOUEH 8 0eCAMKY
cmpau-peghopmamopos.

Ha 2013 200 no obwemy peiimuney «Doing Business»
Taoocukucmany ycmanosnena 141 nosuyus (no cpasnenuro co 147 @
2012 200y) uz 185 cmpan mupa, umo sensemcs NPUZHAKOM HAAUYUS
cepbe3HvlX Oapbepos 0ns  passumus Ouzneca. Bmecme ¢ mem no
noxkazamento «3awuma ungecmopos» (ooun u3 10 noxazamerneii oowe2o
petimunea) Taoxcuxucman nepemecmuncs Ha 25 nosuyuro (¢ 66 nozuyuu
6 2012 200y)?". Dmo ceazano ¢ npedocmasneHueM aKyuOHepam npasa

T http:/fwww.doingbusiness.org/data/exploreeconomies/tajikistanttprotecting-investors
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CYOeOHOU 3auumsl C80UX NpPA8 U Npasa HA NposedeHue ayoumopCKux
NPOBePOK O0esIMelbHOCINU 00UWecmea 6 COOMBEMCMEUU ¢ NONPABKAMU 6
3akon PT «O6  akyuomnepuvix  obuwecmsax»™, — pacuupenuem
OMKDPLIMOCMU  CIIPAHbL U 8X0XMCOeHUeM 680 Bcemupnyro mopeosyio
Op2AHU3AYUIO.

Ilepeuenv 0oneocpounvix mep 0N pazeumusi Man020 U CpeoHe20
NnpeonpUHUMAMenbCmed onpeoesien Ilpoepammotii nooodepIHcKu
npeonpunumamenscmea na 2012-2020 200w, Ipoepamma nanpasnena
Ha cosepuieHcmeosanue s3axonodamenvcmea PT, cmumynuposanue
UHOCHIPAHHLIX U OMEUeCMBeHHbIX UHBeCMUYUL, YCUNleHUe 20Cyoapcni-
BEHHO-YACMHO20  NAPMHEPCMBA,  COBEPUICHCMBOBAHUE — KPEeOUNHO-
@unancosoil cucmemvl, npedocmasieHue 20¢y0apcni8eHHbIX CYOCuouli u
JIb2OMHBIX KPeoumos, YAY4UuleHus Kadecmeda u yeeaudeHue 00bEMO8
npou3800UMoOli NpooyKyuu. B nepeune meponpusmuii npoepammsl Ha
2012-2014  200b1  onpedeneHvl  KOHKpemHble  3AKOHOOAMe/bHble,
OP2AHU3AYUOHHbIE U  UHble Mepbl, OoXeéamwvléaiowue 6ce  cepul
0essmelbHOCIU CY0BeKMO8 MAI020 U CPEeOHe20 npeonpuHumamenscmed. B
yacmuocmu, npeoycmampusaemcs: co3oanue 4 ouznec-umkyoamopos 6
00JIAGCMHBIX ~ YeHmpax, nepeoaya 6 apeHoy  20Cy0apcmeeHHO20
umyujecmsa u np.

Koopounamopom peanuzayuu npocpammol onpeoeieH
TI'ocyoapcmeennwiii  Komumem NoO  UHGECMUYUAM U YNPAGIEHUIO
20cyoapcmeeHHbiM  umywecmeom  (oanee —  Tockomumywecmso),

KOMOpblil 8 COOMBEMCMBUU CO CBOUM NONOINCEHUEM Deanu3yen 2ocy-
0apCMBeHHYI0 NOJUMUKY U HOPMAMUBHOE NPABOBOe DPe2YIUPOBAHUE 6
UHBECMUYUOHHOU chepe, Nposooum 20Cy0apcmeeHHy0 NOIUMUKY NO
noooepaicke NpeonpuHUMAmensCcmed, 8 Mom Yucie Mano2o u cpeoHezo,
cooeticmeyent YKpenieHuio npeonpuHuMamenbCko2o CeKmopa Chmpambl,
obecneyusaem 20Cy0apcmeeHnoe pecyauposanue, Mexcompaciesyio u
MENHCPESUOHANLHYI0 KOOPOUHAYUIO NO PA3BUMUI0 U NO00ePIHCKe MA020
NPeONPUHUMAMETLCMBA"" .

2 Axobopu Maoxcnucu Onu PT, 2009 2., No5, cm.318; Ne7-8, cm. 496.
2 Vimeepacoena nocmanosnenuem Ipasumenscmea om 30 anpens 2012 200a, Ne201.
% Vingeporcoeno nocmanosnenuem Ipasumenvcmea PT om 28 dexa6ps 2006 200a, Ne590.
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T'ockomumywecmeo makoice umeem caeoyrowue NOJHOMOUUS,
CBA3AHHBIE C 3AUUMOT U NOOOEPIUCKOU CYOLEKMO8 Mano20 U cpeoHe2o
NPeonpUHUMAMENbCEA.

- paapa6ambleaem u peaiusyemn  mepbsl no  yayd4ueHuro
UHBECMUYUOHHO2O Kaumama 6 ChnipdaHe, co3zoanue npaesoevlx U UHBLIX
yCJZOGMLVl, CI’ZOC06CI’7’26)/}0M4MX npuejie4eHuIo uﬂeecmuuuﬁ;

- yuacmeyem 8 paszpabomke u peanuzayuu UHEECMUYUOHHBIX
npocpamMm, GopmMupo8anuU yCao08uti KOHYECCUOHHBIX 002080P08,

- ocywecmaiisnient 00wy KoopoOuHayuio 6HeuHel NoMowu,

- KOOpOUHUpyem  O0esmenbHOCMb  YAPAGIeHUl U  0Noelos
UHBECMUYULL U YNPABACHUS 20CYOAPCHBEHHBIM UMYUECBOM MECHIHbIX
UCNOJIHUMETIbHBIX OP2AHO8 20CYO0apcmeeHHOl e1acmu 00.1acmet, 20po0os
U partionos,

- paspabamweieaem u obecneuusaem peanu3ayulo  20cyo0apchni-
BEHHbIX NPOCPAMM NOO0EPHCKU NPEONPUHUMAMENbCINEA, 8 MOM YUCTE
Ma020 U cpeoHe20 NPeonpUHUMAmebCmed,

- obecneuusaem pecyiuposamue  pazpeuiumenpHol  CUcnembl,
gedenue Eounoco  cocydapcmeennoco  peecmpa - paspeuiumenbHvlx
OOKYMEHMO8;

- cnocobcmeyem QopmMuposanuio u pazeumuio UHQpacmpyKmypbl
NPeOnPUHUMAMEIbCMBA,

yupestcoaent hoHObL MUKDOKPEOUNO8aHUst NpeonpuHuUMameneti,

- ocywecmeisiem  NOO020MOBKY  NPeONoNCeHUll  no  cosep-
weHcmeosanuio 3axonooamenvcmea PT, a makoice pazsumuio medxncoy-
HApOOH020 UHBECIMUYUOHHO20 COMPYOHUYeCMEd.

Obwasi KoopouHayus 0esmeibHOCMU NO PA38UMuI0 U NO00EPIHCKe
NPeOnpUHUMAmenvcmed, 6 MoM Uucie YmeepiHcoeHue npocpamm
pazeumust npeonpuHuMamenbcmea ocywecmesinsiemes Ilpasumenscmeom

1
PT®

3 Pasnuunvie  npozpammsl  ROOOEPIHCKU  NPEONPUHUMAMENbCINBA  YIBEPICOCHb  NOCIAHOBICHUAMU
npasumenvcmsa om 20 ¢espans 1998 2ooa, Ne59, om 3 espans 2000 2o0a, Ne57, om 1 oxmsops 2002
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Hcemounos 1. M.

Annomamcus

Konyneysopuu Yymxypuu Toyuxucmon oud 6a coxubkopuu Xxypo 6da
Muéna.

Jap maxonau maskyp macvaiaxou aiokamanou mauumu Gavoausmu
CcOXUOKopuu Xypo 8a MuéHae, Ku cCyObeKMOHU @avoausmu coxubKopii
OHPO 0ap acocu waxo0amHoma, Nameun 06a pox MEeMOHAHO, MAXJIUL
Kkapoa mewasao. Tascugu Konynzysopue, 000a meuasao, Ku Gavoiusmu

COXUOKOPUPO a3 YOHUOU CYOBLEKMOHU COXUOKOPUU XYPO 84 MUEHA 6a pOX
MOHOAAHO.

Hcemaunos L. M.
Annomayus

3akonooamenvcmeso Pecnyonuxu Taodscuxucman o Maiom u cpeonem
npeonpuHUMameibcmae.

B cmamve paccmampusaromesi 60npocvl C853aHHbIEe ¢ NPABOSHIM
peyiuposanuemM — Manoeo U - cpedHee0  NPeONnpPUHUMAMENbCmad,
onpeoensiomcs  CyOvbekmvl  NpeonpPUHUMAMENbCIMEA  OCYUECMEIIIOuUe
IMy 0esmeIbHOCmb HA O0CHO8e namenmad, ceudemenvcmed. Jlaemcs
Xapakmepucmuka 3aKOHOOAMenbCmea pezyaupyouezo npeonpuHuMd-
MebCKYI0 0essmelbHOCH1b 0CYWeCmesieMyo cyoveKxmamu Manoeo u
cpeoHe20 NPeonpUHUMAamesibcmaad.

Ismailov Sh. M.

The summary

200a, Ne384, om 2 wons 2009 200a, Ne386, om 4 okmsops 2011 200a, Ne459, om 30 anpens 2012 200a,
No201.
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legislation of the Republic of Tajikistan on small and medium-sized
businesses

In this article are considered questions connected with legal
regulation small and average enterprise, are defined subjects enterprise
realizing this activity on base of the patent, certificate. It s given feature
of legislation which regulate the enterprise which realized by subjects
small of and average enterprise.

Xumamoe X. H."

*Kano. iopuo. nayx, doyenm xagpedpst epadicoaickozo npasa opug. ¢ - Ta THY.
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KopnopamueHvie omuouienus Kaxk npeomem 2paxcoancko — npagogozo
pez2yaupoeanus

Kanuosoorcaxo: Kopnopamcus, MYHocubamxou XVKYKUU
Kopnopamusu, Yyamvusamu caxomu, 4amvusam 6d WUpKamxou xoqau.

Knwouesvie cnoea:  xopnopayus,  KOpnopamugHvle  Npago-
OMHOWEHUS, AKYUOHEPHOe 00uecmeo, Xo3saiicmeennvle obuecmea u
moeapuwecmeda.

Keywords: corporation, corporative legal relations, stockholding
(share) company, holding societies enterprises.

Kopnopamueuvie  npasoommowienus  803HuKaiom 68  pAMKAX
kopnopayuii. Tepmunvt "xopnopayus” u «Kopnopamueuvie nNpaso-
OMHOWIEHUSLY 8  2PANCOAHCKOM  3aKoHodamenvcmee  Pecnyonuxu
Taooicukucman (PT) He umerom neeanvno2o 3aKpenyieHus u He 0opazyom
CamMoCcmosamenbHo20 1opuouyecko2o nousmus. He ocmanasnusascey Ha
mom, K020d NOABUTUCL Nepeble Kopnopayuu', Ons yeneil HACmosueil
Cmamv paccmMompum, 6 KAKUX 3HAYEeHUSX UCHOIb3Yemcs YKA3AHHbLI
MEePMUH 8 HAYUOHAILHBLX NPABONOPOKAX U 8 IOPUOUUECKOU Tumepamype.

Ilo amepukanckomy npasy Kopnopayus — 5mo CAMOCMOSIMENbHOE
obpazosanue, Komopoe GblnycKaem aKyuu ¢ mem, umoowvl c@pop-
muposams  ceoti  ycmaeguvlii  ond. OoHako 6 COOMEemcmeuu ¢
npeooaaoaruumM MHeHuUeMm 8ce NPpeonpuHuU-mameibeKue opeanu-3ayuoHHO
— npasogvle Gopmvl, He BbINYCKAIOWUe AKyuu, He MO2Yn OblmMb OMHECEHbl
K  Kopnopayusm®. B  egponeiickom  KOHMUHEHMAIbHOM  npage
(namoekmmuoti  cucmeme) OCHOBHbIM — Kpumepuem  OJisi  NPUSHAHUS
IOPUOUYECKO20 JIUYA KAK KOPNOPpAyuu  CLYHCUmM NPU3HAK  YYacmus
(unencmea). Ilo smomy npusHaxy paziudaromcsi Kopnopayuu (coio3uvl,
00vedunerust) u yupedcoenus. Xoms 2paxcoanckoe 3aKoH00amebcmaeo
PT ommnocumcss xk nanoexmuomy npagy KOHMUHEHMAILHOU CUCIEMbl
npasa, paziudeHue Kopnopayuii u yupexrcoeHuil KaK makogoe 68 HeM

106 stom cm.: ommuckas B.B. AKIHOHEPHOE IPaBO: OCHOBHBIE MONOKEHHS W TeHIeHIHH. M.: Bonrepc
Knysep, 2006; Kamanmna T.B. Kopmopatmaoe mpaBo. (IIpaBo XO3SMCTBEHHBIX TOBapUIIECTB H
obmecTB). M.: M3narensckas rpynna HOPMA— MHOPA-M. 1999.

% patnep V.D., Tamm-Batnep M.E. Koproparuu u rernsie 6ymarn B Poccuun n CIIIA. M.: 3epuarno,
1997. C.16.
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omcymcemeyem. Ilousmue "yupesicoenue” ¢ I'K PT umeem ceoe, ocoboe
3Havenue, omiauurnoe om mpaouyuornnozo. Coenacro cm. 132 I'K PT
yupedcoeHuem NPuHaemcst Opeanu3ayusi, Cco30aHHAsE COOCMBEHHUKOM
0JIs1 OCYUIeCMBAeHUs. YIPABIEHYECKUX, COYUAIbHO-KYAbIYPHBIX UIU UHbIX
@QYHKYULL  HeKoMMepyYecKo2o  Xapakmepa U — QUHAHCUpYeMas UM
NOJHOCNIBIO UTU YACHIUYHO.

Kax oOviio ommeueno, 6 3axonodamenvbcmee OMCYMCmeyem
JleeanbHoe onpeoeiienue Kopnopayuu. B 0ookmpumne mepmun kopnopayus
UCNONb3YeMCsl 8 PA3IUYHBIX 3HAUEHUsX. X0omsi npu onpeoeneHuu NOHANus
«Kopnopayus»  OONLWUHCIMBO — ABMOPO8  UCX00AM U3 MAKO20
onpedensouieco  Kpumepus —Kak —ydacmue  (41eHcmeo),  0OHAKO
omoenbHble  UCciedosamenu  Hpu - SMOM  UCHOIb3VIOM  MAaKue
OONOJIHUMENbHble Kpumepuu, KaxK u3eledeHue npuodbliu 6 Kauecmee
OCHOBHOU yYenu  0esimenbHOCmu, CAMOCHOSAMENbHOCHb — YUACHHUKO8
(unenos) opeanuzayus no omuoweHuro K Heti u m.o. Ilo nozuxe, komopas
gblmeKaem u3 MaxKux OnpeoesieHuti Xo3sUCmeeHHble Mosapuecmsa u
KOONepamueol, HeKomMmepuecKue opuoudecKue auyd, umeroujue 4ieHcmeo,
He Mmo2ym O0bimb omHecenvl Kk Kopnopayusim. Tax, B.B. Jlazapes u B.A.
Ilomanoeé npusnaiom Kopnopayusimu moJbKo CJAO0NHCHbIE XO035UCMBEHHbLE
CIMPYKMYpbl, fopuoudecKue auya, Aeusowuecs o00veOuHeHuem Jauy u
Kanumanos 0. NPpeonpu-HUMamenbCKux yeetl, YYacmHuku KOmopbix
OpP2aHU306aHbl HA NPUHYUNAX UIeHCMBA U HECYym  02PAHUYEHHYIO
OMBEMCMBEHHOCHIb  C8OUM  UMYWECEOM NO 003ameNlbCeam 8ce2o
00veOuHeHUs,  KOmopvle  UMeONm  ONpeoesleHHY0  GHYMPEHHIO
CIMPYKMYPY,  bIPANCAIOWYIOCS 6 HAIUYUU  OP2AHO8  YNPABICHUS,
HAOCIeHHbIX COOMBEMCMBYuell KoMnemenyuet, U 0cyuecms-usaouue
ONpeOesieHHYI0  0esImMeIbHOCb,  NOOAEHCAWYI0  CAMOCIOSINEIbHOMY
Ype2yIuposanurd, a makdHce YNpagoMOUEeHHble HA COOMBEemCcmayuyee
npasomeopuecmaeo 0eticmeayweti Cucmemol npa6a3.

Ilpu onpedenenuu nousmus Kopnopayuu, Ha Haul 63250,
onpeoensouuUM  Kpumepuem OO0NNCEH CUUMAMbC  MOJIbKO  NPUSHAK
yuacmus (unencmsa). Bce opuduyeckue auya, 0esmeibHOCHb KONOPbIX
OCHOBAHA HA HAYANAX Y4acmus (UeHCMBd), He3a8uUcumMo om yeau ux
OestmelbHOCMU (HanpasieHa iU OHA HA NoJIy4eHue NnpuoblLiu Ui Hem ),

 Moramo B.A., Jlasapes B.B. Kopmopammm u WX BHIBI B DOCCHICKOH TmpaBoBOii cucrteme //
Bremraeroprosoe mpaso. 2006. Ne2. http://rudocs.exdat.com/docs/idex-72574.html (mara mocemienus — 6-
ntons 2012 r.).
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unu Opyaux Kpumepues, omHocamcs K Kopnopayusim. Umo kacaemcs
Opyaux 0ONOJHUMENbHbIX NPUSHAKOS, MO, N0 000CHOBAHHOMY CYHCOCHUIO
J.B. Jlomaxkuna, ouu e MO2Yym CAYHCUMb CPEOCBOM OJisl Bbls6/ICHUS.
npupoovl  Kopnopayuu, 4  AGAAIOMcs  AUb  OCHOBAHUIMU O
noopasoenexus: KOpnopayuii Ha munsl u eudsi'. Huvle kpumepuu, makue
KaK yeib 0esimeabHoCmu, 00be0UuHeHUst Uy uau 00vbeOuHeHus Kanumaios
u Op., Kak pasz u cayacam O0is  Npo8edeHuss BHYMPUBUO0BOT
Kaaccugukayuu Kopnopayuu, a He O0s 6bl8]eHUs. NPABOBOL NPUPOObl
OP2aHU3AYUTLL, OMHOCAUUXCS K KOPNOPAUUSIM.

Joou, komopvle 00veouHeHvl 6 eoduHoe yenoe (Kopnopayuu),
83AUMOCBA3AHBL MeXHCOY COD0U ONpedesieHHbIMU COUUATIbHBIMU CE53AMU.
Oma cea3b 6 I'K u Opyeux cneyuaivHvix 3aKOHAX O0XBAMbIBACCS
nousmuem yuacmus (uiencmea). I pasicoanckoe 3aKoHOO0amebcmeo,
UCX0051 U3 PA3IUYHBIX 6UO08 KOPNOpayuu, pasiudaent  NOHAMUS
«yyacmue» u «ujaercmeon, xoms ¢ I'K PT cywecmsyem pso HOpM, 6
KOMOPbIX MeHcOy IMUMU NOHAMUAMU NOCIABIEH 3HAK PABeHcmeda (Ccm.
118, 128, 129, 133). Cooepocanue smux HOpM U OpYeux
coomeemcmsyrowux cmameii 'K u cneyuanvbhvlx 3aKOHO8 56HO
yKasvieaem Ha Mo, YUMo NOHAMUEe «yyacmue», 3aKpenieHHoe 8
2PANCOAHCKOM 3AKOHOO0AMEIbCHIge, 0XBAMbIBAeN NOHAMUE «UIeHCNBON.

s moeo umobvl ObimMb NPeOMemoM 2palicoaHcKko20 npasd,
coanacro cm. 1 I'K PT umywecmeennvie u C8A3AHHbIE C HUMU JTUYHBIE
HeUMYUjeCmeeHHble OMHOULeHUST O0NHCHBL ObINb OCHOBAHbL HA PABEHCIEE,
ABMOHOMUU  8OMU U  UMYWECMBEHHOU  CAMOCMOSIMEIbHOCU — UX
yuacmuuxos. Pagencmeo 6 oannom ciyuae noHumaemcs: KaKk pageHcmeo
YUACMHUKOB 8 HPUOULECKOM NOHUMAHUU, PABEHCMBO UX 2PANCOAHCKO-
npasoso2o cmamyca, NOCKOJIbKY 8 IKOHOMUHECKOM NaHe IMU YUaACHUKU
Mo2ym ObiMb HEePABHLIMU, Nl.e. OPUOUYECKOe DPABEHCMBO VUACMIHUKOS
KOPNOpamusHulX NpagoOOMHOWEHUI 03HaAYaem OmcCymcmeue menHcoy
HUMU  B8HeIKOHOMUYecKol 3asucumocmu. OOHAKo u cywecmsyioujee
IKOHO-MUYECKOEe «HEePABEHCMBO» YUACMHUKOE 6 JMUX OMHOUEHUSX
3aKOHOOAMENbHO  «YPABHUBACMICS» 6 ONPeOeNeHHOl Mmepe, Nymem,
Hanpumep, MeXaHusMa 3auumvl Npae MUHOPUMAPHBIX AKYUOHEPO8 8
AKYUOHEPHLLX 0Owecmsax (Hanudue onpeoereHHo20 Kouiecmea 20710C08
0151 NPUHAMUSL HEKOMOPbLIX KOPNOPAMUBHBIX —peuleHuti, U3MeHeHUs

4 JlomakuH J.B. KoprnopatuBHble TpaBOOTHOUIEHUS KaK COCTaBHas 4YacThb CHUCTEMbl T'Pa)IaHCKO-
MIPaBOBBIX OTHOIICHUM: Ha MPUMEPE XO3AUCTBEHHBIX 00mIecTB: ABTOped. quUCC. ... A-pa IOpu. HayK. M.,
2009. C. 33.
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yemasa, peopeanHu3ayuu u IuKeuoayuu oowecmasa, 0000peHusi coeixu, 8
coBepuleHUU KOMOPOTL UMEEMCsl 3auUHMepecoB8aHHOCTb, U M.0. ).

Kax ykasviean C.H. Bpamycw, paseHcmeo cmopoH — 6aAdCHetulds
uepma Camux UMYWeCcmeeHHbIX OMHOUeHUL, COCMABISIOWUX NpeoMem
2pAXNCOAHCKO20 Npasa, Ui, 2080ps NO-UHOMY, UCHOYHUK DABEHCMBA
CMOPOH 8 2PANCOAHCKOM NPABOOMHOUIEHUU HAOO UCKAMb 6 CAMOM
npeomeme  2pajcOaHcKo20 — nNpasda, 8  CAMUX — UMYWECMBEHHbIX
ommowenusx, um pezyaupyemvix". IIo 6onpocy npupoost KOpRopamusHwix
NPABOOMHOWEHUI  Mbl  NPUOEPIHCUBACMCS  NOUYUU  MeX  dAMOopos,
KOMopble UCX005M U3 UX UMYUecmseHHot npupoovl. Ilpasoommuowenus
yuacmus (unencmea) onocpeoyrom UMYUEeCBEHHOe u
HeUMyuWleCmeenHoe  yyacmue 6  O0essmelbHOCMU — KOPpnopayuu  ee
yuacmHuukog (unenog). OOHAKO UMYWeCMBeHHble U HEeUMYUeCINBEHHbIE
npasa 8 KOpnopamueHvlx NpasoOMHOUEHUSX BbICIYNAIONT KAK e0UuHoe
yenoe, Kak KOMAIIEKC NPaAs, UMEIOWUil UMYUEeCIEEHHYI0 NPUpooy”.

Iloo  aemonomueti  6onu  nouumMaemcsi 6011 YYACMHUKOB
2PaANCOAHCKO-NPABOBLIX OMHOUWEHUL HA ONpedeieHue HanpasieHus Cc8oel
0esiImeIbHOCMU, co8epuleHUe PUOUYecKUX O0eticmeuti, c80000HAs Om
BMEUAMeNbCmEd €O CMOPOHbL  Opyeux — Juy, UHbIMU  CIOBAMU,
ABMOHOMHOCbL — 8OJIU  O3HAYAEN, YMO CYOBEeKMbl  2PaAdNCOAHCKO20
NpasooOmMHOUEHUsL He MO2Ym @opmuposams 800 opye opyea. Ecau 6
OMHOWEHUU FOPUOUHECKO20 TUYA 0aAdHCe MOICHO NPUSHAMDb HEKOMOPYIo
oechopmayuro npuHYUNa c60000bl 80U UCX00SI U3 N020, UMO NO C80ell
CYWHOCMU TOPUOUYECKOe TUYO S6TISIemCsl uKyuedl, U, c1edo8amenbHo, He
Modicem  umemv  COOCMBEHHOU 60U, MO He O03HAYaAem, YMo
KOpNopamugHvle OMHOWIEHUSL He OCHOBAHbL HA ABNMOHOMHOCMU BOJIU
yuacmuuxkos. Bons Kopnopayuu gopmupyemcsi nymem  NpUHANMUSL
yuacmHukamu — (4iemamu) — pewleHuti. N0 pA3IUYHLIM  BONPOCAM
0esiMeNbHOCIU  T0PUOUYECK020 UYa U 6 IMOM COCHOUm O0O0HA U3
cneyuuku  OMHOWIEHUL — YleHCmed, K  KOMOPbIM — OMHOCAMCA
KOPNopamugHvle OMHOUEHUSL.

Vuacmuuku  gopmupyrom oo 6Hympu  Kopnopayuu, u
BNOCACOCMBUU 8 OMHOUICHUSX C MPenbuUMU IUYAMU OHA BbICIMYNaem
yoice KAk — camocmosimesibHvlil  cyOvekm. Oma 8011  UBHAYATIbHO
npeoonpeoeiiena 8 yupeoumenbHulX 00KYMeHmax, oHa Gopmupyemcs npu

® Bpamycy C.H. Ipedmem u cucmema cosemckozo epadcoarckozo npasa. M.: FOpud. wum., 1963. C.
56.
® JTomaxun J1.B. Vras. cou. C. 44-45.
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3aKIIOYEHUU 002080pAd 00 YyupedcOeHUuu KOpnopayuil uiu npuHsmuu
yemasa yupeoumensimu. B yupeoumenvHvlX O0OKYMeHMAx u 8 Opyeux
KOPNOPpaAmueHuLX NPABOSbIX AKMAX YUACMHUKU ONpeoesisiiont HanpasieHue
OesimelbHOCIU KOPRopayuu, u3ouparom KOHKPEmHy 0p2aHu3ayuOHHYH0
Gopmy ceoux KopnopamueHvlX OMHOUEHUN U M.O., NPU IMOM KAHCObILL
yuacmHuxk (yupeoumeinb) npu 8blOOpe peuieHull camocmosmesnen Uu
opmuposanue e2o 01 NPOUCXOOUM 6€3 MEUUAMeTbCMead U3sHe' .

Hmywecmesennas CamoCmosImeIbHOCb YUACMHUKOB
2PaAANCOAHCKO20 obopoma 03Hayaem ux UMY UeCBEHHYIO
0bocobienHocmb  Opye om  0pyea, MNO36ONAIOWYVI0O UM  NPUHUMANTD
camocmosimenvtvle peuwleHuss 00  yyacmuu 8  COOMBEMCMBYIUUX
UMYUJeCBEHHBIX OMHOUEHUSX. DMOM NPU3HAK, 0e3 8CIK020 COMHEHUs,
NPUHAONEHCUNT U KOPNOPAYUSM, UMEIOWUM COOCIBEHHOe UMYWeCmaBo,
0b0cobeHHoe  0m  uMmywecmea mpemvux Uy, a MmaKdce om
COOCMBEHH020  UMYWECMBd  CAMUX — YUACMHUKO8 — KOPNOPAMUBHBIX
omuowienuti.  Kax  obOnaoarowas  000COONICHHBIM — UMYUECHIBOM,
npuHaonexdcawum — eti  Ha  npage  COOCMBEHHOCMU,  KOPNOPAYus
CMAHOBUMCSL CAMOCIOSIMENbHBIM CYOBEKMOM U NO OMHOULEHUIO K CBOUM
YUACHUKAM.

Hmywecmesennas CaMOCMOosIMeNIbHOCIb YUACMHUKO8
UMYUeCMBEeHHbIX OmHoweHutli, kak ommeyaem B.I1. Mo3zonun, sigisemcs
IKOHOMUHECKOL OCHOBOU NpU OMHeCeHUU 3aKOHooamenem OMHOUEeHUL K
npeomemy epasicoanckozo npasa®. Umenno 6 wucio maxux omHoueHuil
8X005IM U OMHOWEHUS — MeMCcOy  JUYAMU,  OCYWeCMBIISIOUUMU
NPeONPUHUMAMEIbCKYI0 0esIMeNbHOCHIb, U COCMABTISIOWUE, CO2NACHO CHI.
1 I'K PT, npeomem 2pascoancko2o npasa.

Umywecmeennvie u  césa3amnuvle ¢ HUMU — HEUMYUWECMBEHHbIE
OMHOWEHUS, OMBeUaroue BbleYKaA3aHHbIM NPUSHAKAM, OMHOCAMCS K
chepe  Bo30elicmBust  2pascoOancKo2o0  npasa U,  Cjleod08amesbHo,
KOpNopamusHvle  OMHOWEHUS,  BO3HUKAIOWUE MeHcOy  CYObeKmamu
2PaANCOAHCKO20 NPasa — PUOULECKUMU TUYAMU 8 Kauecmee KOPnopayuu
U UX  YUACMHUKAMU, — AGHAIOWUMUCS — FOPUOUHECKU — PABHBIMU,
UMYUIeCMBEHHO 000COONCHHBIMU U NO NPUBHAKY QOPMUPOBAHUI) B0.1U

" Bepxosnviii cyovss CIIA Mapwann ymeepocoan, umo «GyOyuu uucmuiM co30aHuemM 3aKomd,
Kopnopayus obradaem auulb memu COUCEAMU, KOMOPble COOOWUN eli yupeoumenbHbli aKm, npsimo
UU NPeOnonazas ux Heooxooumvimu 0as ee cyujecmeosarnusy. Lum. no: Mozoaun B.I1. Cospemennas
QOKMPUHA U 2padxcoanckoe sakonooamenvcmeo. M.: FOcmuyungopm, 2008. C. 103.

8 I'pasicoancroe npaso. Y. 1: Vuebnux // Ome. ped. B.II. Mozonun, A.H. Macnses. M.: FOpucm,
2007. C.20. (Asmop enasvl - Mozonun B.11. ).
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He3a8UCUMBIMU U CAMOCMOSAMENbHbIMY, — COCMAGIAIOM  npeomMem
2PAHCOAHCKO-NPABOBO20 Pe2yIUPOBAHUSL.

Kax  uzeéecmmno, kpye  npagoommuowienuil,  ype2yiuposaHHvlX
2padicOanckum 3akoHooamenvbcmeom, odepuen ¢ cm. 1 I'K PT, xyoa
BKJIIOUEHbl  BelyHble U 005A3aMelbCMBEHHble OMHOWEHUS, A MAKHCe
OMHOWIeHUs,  BO3HUKAIOWUE NO NOB00Y  UCKTIOUUMETbHBIX — NpPAs.
Ilpuznasass kopnopamugHvie NPABOOMHOWEHUSI KAK — 2PAAHCOAHCKO-
npagosvle, 8O3HUKAEeN He0OX00UMOCHb ONpedeuntb, No COOEPAHCAHUIO K
KaKoti epynne 2paxicOancKo-npagosblx OMHOWEHUL OHU OMHOCSIMCAL.

Bce 2PaAdsCOAHCKO-NPABOBbIE OMHOULeHUS] no cnocooy
Y0081€MBOPEHUSL UHMEPECO8 YNPABOMOYEHHO20 JUYA NPUHAMO PA30eTIANb
Ha 6ewHvle U 00s3ameibCmeenHble NpagoomHoueHus. Jleiicmeyoujee
3aKOHOOAMeNbCmeo KEaauguyupyem KopnopamueHvle npasoonHouleHUs:
KaK pasHo8uoOHOCmb 00sa3amebcmeeHublx.: coenacho 4. 2 cm. 48 I'K PT k
IOPUOUHECKUM TUYAM, 8 OMHOWEHUU KOMOPBIX UX YUACMHUKU UMEIOM
0053amebcmeeHHble npasa, OMHOCAMCS X035 CMEeHHble
mosapuwiecmea u oowecmaed, npou3Bo0CMEeHHble U NompeoUmebeKue
Koonepamuevl.  Bcned  3a  3akomoOamenem — HeKOMoOpvle  YUeHble
K8AIUPUYUPYIOM  OMHOUIeHUs. VYACMHUKA U KOPNopayuu, a UMeHHO
XO3AUCMBEHHbIX  00Wjecme U  Mo8aAPUecms, NpPOU3BOOCHIBEHHBIX U
nompeoumenbcKuxX Koonepamueos Kaxk oosizamenvcmeenuvie. Tax, B.B.
Honunckas ommeuaem, 4mo 8 OMHOUEHUU XO3AUCIBEHHbIX 00Wecms U
mosapuuecms, nompeoumebCKUX U nPouU3B00CMBEEHHbIX KOONEPamueo8
yupeoumenu  (y4acmHuku) — umerom — 00513amenbCmeeHHbvle  Npasd,
nonyuennvie 6 00Mer Ha ux eelyivle npasd .

C nosuyuu Opyaux Y4HeHbiX 8 pamKax O0etcmeyrue2o 3aKo-
HOOamelbCmed YKa3aHHvle OMHOUleHUs He MO2Yn 0bimb 0€302080P0UHO
OMHeceHbl K 0053ameslbCmeeHHbiM — npagoomuowernusim.  Ilosmomy,
CO2NIACHO MAKOU MOuKe 3peHus, KOPHopamueivle npasooOmHOUEeHUs,
BO3HUKAIOWUE MeHCOY YYACMHU-KAMU KOPNOPAMUBHOU KOMMEPUECKOU
Op2aHU3AYUL, UMEIOT CLONCHYIO 0053aMeNbCINBEHHO-6EUHYIO NPUPOOY .

Cymb gewyHviX U 0053ameibCHEEeHHbIX NPABOOMHOWEHUTI COCOUN 8
MoM, UYMO ecau 8 GEeWHLIX NPAGOOMHOWEHUAX HOCUMeTb Nnpasd

9
Honunckas B.B. Vkas3. cou. C.450.
10 N
Cm.: Manmvixuna M.H. Ilpupooa umywecmseeHHblx NPpAGOOMHOWEHU 8 KOPHOPAMUBHBIX

KOMMepUecKux opeanu3ayuax no 3axonooamenvcmgy Poccuiickoii ®edepayuu. http://www.lib.ua-
ru.net/diss/cont/99439.html (dama nocewenus - 10.03.2013 2.)
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ocyujecmeisiem: 3mo npaso 0Oe3 cooelicmsusi 00SA3AHHbIX Uy, Mo 8
00513aMmelbCMBEeHHbIX  NPABOOMHOWEHUAX — CYObeKm,  001a0arouuil
00513aMenbCMBEeHHbIM NPABOM, MONCENT YO08AENBOPUNDb C8OUL UHMeEpeC
nocpedcmeom oeticmeusi 06a3anno2o auya. CoenacHo 2paxcoancKomy
3aKOHO0AMeNbCmay, UMYWEecmeo HpUOUYecKo2o uya — 000cobaeHHas
OM UMYUECmea YUacmHUKO8 COOCMBEHHOCTb KOPROPAYUU U YUACIHUKU,
nepeoasas ceoe UMywecmso 8 0OMeH Ha 000 yuacmus (aKyuro, naii),
mepsitom Ha He2o npago coocmeennocmu. CoOCMBEHHUKOM UMYWecmad
cmanosumcest cama Kopnopayus. Ilockonvbky eewHvle npasoomHoueHus
omMpadicarom HAaxodicoeHue UMywecmsa y coOOCMEeHHUKA Ui y 0pyeux
CYObLeKmos GewHo20 npasda, mo KOPHOpaAmusHvle NpPaBoOMHOUEHUS K
BEUYHBIM NPABAM ONHECEHbL Db HE MO2YM.

Kax 6vbi10  ommeueno, kopnopamugivlie OMHOWEHUS - INO
OMHOWEeHUST yHacmusi (4YaeHcmeda), U OHU He CMPOSIMCs N0 NPUHYUNY
00513aMeNIbCMBEHHBIX NPABOOMHOUIECHUL, CO2NACHO KOMOPbIM KPeoumop
yooesiemeopsient 8ol uHmepec 3a cdem Oeiicmeuil 0oadicHuka. B
KOPNOPpAMuUBHbIX  NPABOOMHOWEHUAX —HEKOMOopble  683AUMOONHOUICHUS.
VHACMHUKOS U KOPNOPAYUU CIPOSIMCS NO cXeMe, umerouieti cxo0cmeo ¢
83AUMOOMHOMEHUSAMU KPEOUmopa u 00IICHUKA, Hanpumep, mpe-008aHus
00 yniame OuBUOEHO08, NOAVYEHUU UMYWECMBd 6 clydae JIUKEUOAyuU
kopnopayuu. O0HaKo, Ha Hawt 83271510, N0 NMOJbKO 8HEeUlHee cX00cmeo. B
KOPNOpamusHoM NPAGOOMHOUEHUY, 6 OMHOweHuu "yuacmuux -
Kopnopayust”, Hem Kpeoumopa u 00JAHCHUKA 8 KIIACCUHECKOM NOHUMAHUU
oosi3amenvcmea, 3axpenienom ¢ I'K PT (u. I cm. 328). Ilpaso
mpebo6anus, Komopoe B03HUKAem U3 OAHHbIX NpPABOOMHOUEHUL,
00y Cll081€HO, npedxcoe 6ce20, HAIUYUeM NPABO-OMHOWEHUS YUACHUsL
(unencmea). Ecau npuznamos Kopnopamuenvie NpaBOOMHOWEHUS KAK
OMHOWEHUS, NOCMPOEHHbIE NO 003AMeNbCMBEHHO-NPABOBOL MOOEU, MO
Imo Oydem o3Hauamv, YMo 8 0053aMmelbCMBEHHbIX NPABOONHOUEHUSX
Kpeoumop  Modicem — 6IuUAMb  HA  QOpMUpo8anue  8OAU  CB0E20
KOHMPA2eHMAa-00JIICHUKA, NOCKOJIbKY, KAk Obllo omMedeHo 6blude,
YUACMHUK KOPNOPAMUBHBIX NPABOOMHOUEHULL yuacmeyem 6 npoyecce
Gopmuposanus eonu xopnopayuu. Cosep-uieHHO 04e8UOHO, YO MAaKas
KOHCMPYKYUsl, NO CYMu, NpOMusopedum Kiaccudeckomy HnOHUMAHUIO
00513amebCMBEeHHO-NPABOBGLIX  OMHOUle-HUL, OHA  HeMUNU4YHA  O0Jis
VKA3AHHLIX — 2PANCOAHCKO-NPABOBLIX OMHOWICHUI, NOCKOJbKY 68 HUX
Kanxcoast u3 cmopomn c80000HA U CAMOCMOSAMENbHA 8 DOPMUPOBAHUU U
8bIPAdICEHUU CBOCTL BOJIU.
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B epasicoanckom npase cywecmsyrom makue npasooOmMHOUEHUS],
KOmopbvle He YKAAObIBAIOMCs 8 U3BECHIHYI0 CXeM) BeWHbIX U 0053a-
MeIbCMBEHHBIX NpaAs, K Npumepy, HACIe0Cn8eHHble NPABOONITHOUICHUSL.
Kopnopamueuvie npasoommuouwienus no npuyume c8OUCMBEHHbIX MOJIbKO
UM 0cobeHHocmel makaice He Mo2ym 0binib OMHeCeHbl HU K 8eUHbIM, HU K
0053amelbCMBEHHbIM, 8 C8S3U ¢ YeM UX Cledyent NPUsHamv 8 Kauecmee
CaMOCMOIMENbHO20 UOA 2PANCOAHCKUX NPABOONHOUEHULL.

Cetiuac PT o6onee axkmusno yuacmeyem 6 UHMELPAYUOHHBIX
npoyeccax, Komopule NPoUCX00sn Ha NoCMco8eMmcKoOM NPoCmpancmae.
PT sensemcs yuacmuuyeti pasnuutvlX UHmMe2payuoOHHbIX 00pa-308aHull,
makux xaxk CHI, Eepasuiickoe 3KOHOMUYECKOE  COOOWECNBO
(EspA32C) u op. Ilo Hekomopvim npoecHO3GM NPeOBUOUMCS ee
yuacmue u 6 Tamoowcennom corze. Eounoe oxonomuueckoe
npoCmMpancmeo npeonoaazaem u @Gopmuposanue eouno20 Npasoso2o
npoOCMpancmed, Konopoe co030aemcs nymem yHuukayuu 3aKo-
HOOamenbcmea 20cy0apcmea-unenos. B yenax eounoil peznamenmayuu
IKOHOMUYECKUX omHuowenuti paspavoman Ilpoexkm Ocnos epadic-
oanckozo 3axkonodamenvcmea (OI3) eocydapcme-unenos EepA30C. B
Ilpoexme OI'3 Hapsidy ¢ Opyaumu OMHOWEHUAMU, KOMOpble pecyiupyem
epaxcoanckoe 3axonooamenvcmeo EepA3DC, nazeamvt u omHouieHus,
CBA3AHHbIe C yHacmuem 6 KOPNOPAMUBHLIX OP2AHU3AYUAX UTU C
ynpasieHuem umu (KopnopamusHvle omuouwleHus). B noeoii peoaxyuu
cm. 2 I'K Poccuiickoii Dedepayuu KopnopamugHvle OMHOWEHUS. MAKIHCe

YKa3ambvl Kax OMHOUleHUS, pe2yupyemvle 2PaAHCOAHCKUM
11

3axonooamenvcmeom . HMuvimu cinosamu, 6 P® na zaxomooamenvHom

ypogHe KopnopamugHule npagoonHOUEeHUs NPU3HAHDbL Kax

NPABOOMHOWEHUS, B8X00SUUe 6 NpeoMem 2padCOAHCKo20 Npasa 8
Kauecmee e20 camocnosmeibHol cCOCMAagHotl yacmu (Hapsoy ¢ 8euyHbIMU,
00513aMeibCMBEHHbIMU U UCKTIIOYUMENbHBIMU NPABAMUL) .

B  Konyenyuu npocnosnoeo pazeumus 3axkornooamenvcmea PT,
ymeepoaicoennoti Yrkazom Ilpesudenma PT om 19 ¢espans 2011 200a u
Tocyoapcmeennoii npoepamme no peanusayuu Konyenyuu npozHo3Ho2o
passumusi  3akoHooamenvcmsea  PT 6 cgepe  epascoanckoeo u
NpeonpuUHUMamenscko2o  3akonooamenvcmea Ha — 2012-2015  200wi,
ymeepaicoennoti nocmanosienuem Ilpasumenvcmsea PT om 1 mapma

Y Ipasicoancruii kodexe PO om 30.11.1994 2. N 51-®3 - Yacmw 1. (B ped. dedepanvrozo 3axona om
30.12.2012. Ne 302-@3). http://www.consultant.ru/popular/gkrf1/5 1.html#p61 (dama obpawenus-
19.04.2013 2.)
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2012 200a ykasvisaemcs, 4mo 8 yeasax passumusi 2parcOaHCKux npago-
OMHOUEHUTT HeoOX00UMO obecneyeHue YHUGUKAYUU U 2APMOHUIAUUU
3akonooamenvcmea PT 6 cghepe sxonomuku ¢ 3axonodamenbcmeamu
eocyoapcms-yuacmuurxos Coopyocecmea Hezasucumvix T'ocyoapcme u
Eepasutickoco sxonomuueckozo coobwecmea. B yensx ynuguxayuu
3aKOHOO0aMenbCcmed 6  PAMKAX — UHME2PAYUOHHBIX — 00paA308aHULL
HeoOX00UMO  BKIIOYEHUE  KOPNOPAMUBHLIX — NPABOOMHOUICHUL,  KAK
0011a0aoWUX  2PaANCOAHCKO-NPABOBOT  NPUPOOOT, 8  2PAINCOAHCKOE
3axonooamenvcmeo PT, a umenno 6 cm. [ I'K, 6 kauecmse
CAMOCMOSMENbHO20 BUOA 2PANCOAHCKUX NPABOONHOUEHULL.

Tenoenyus pacuupenusi cgepvt Oeticmeus 2paxcoancko2o npasa,
npoyecc  KOMMePYUAIU3AYUU — 2PANCOAHCKO20  Npasa  00YC08J1eHbl
HEeKOmMopvIMuU 00beKmusHboIMU npuyurnamu. Ilpescoe ece2o, 3Mo C813aHO ¢
mem, Ymo Ka4eCmeeHHO HOBble IKOHOMUYeCKUe OMHOWEHUSs mpedyom
bonee Ippexmuernoco NpPagosoeo UHCMPYMEHMApPUsi B030elCHBUsL.
Tenoenyuss pacuwiupenus cghepvl 0elicmeus 2pa3coOaHcKo2o npasa 8
Pe2YIUPOBAHUU UMYUECMBEHHIX OMHOUWEHU U opMmuposarue HOBo
KOHYenyuu 2panicoancko2o npasda, 0CHOBAHHOU HA NPUHYUNAX PbIHOYHOT
IKOHOMUKU, 8 U3BECMHOL Mepe npoucxooum u 6 Taoddcuxucmate.
Pacuwupenue cghepor Oeiicmsus  epasicoarckoeo npasa 6 PT ceiiuac
NPOUCX00UN Nymem BKIIOHeHUs 6 HYUCIO 00beKMOo8 2pPadCOAHCKO20
000pOmMa HOBbIX 6UA08 UMYWECBA U UMYUECMBEHHbIX NPAB, A MAKMCe
NOCPeOCmBOM — UBMEHEHUs!  CYWHOCHMU  NpPABOBOLl  pe2ilamMeHmayuu
00UecmeenHblX omHoweHuil. B kauecmee npumepa 30ecb MONCHO
npugecmu NOCaeoOHUe USMEHEeHUs:, KOMopble 8HECeHbl 8 3eMelbHblll KOOeKC
PT".

B coomeemcmeuu co cm. 2 3emenvroco kooexca (3K) zemns ¢ PT
ABNAEMCST  UCKTIIOYUMETbHOU  coOOCmEeHHocmblo  2ocyoapcmea. OOHAKo
CO2NIACHO NOCIeOHUM UMeHeHusIM U 0onoanenusm Kk 3K PT ¢uzuueckue u
ropuouyeckue IuYya NOAYYUIU — BOZMONCHOCMb — nepeoasams  Npaso
NOJIb308AHUSL YHACMKOM 3eMau 6 3anoe. Ilepedaua npasa nov308aHus
YUACMKOM 3eMAU 8 3an02 NOJIONCUIA HAYA0 NPOYeccy BKIIOUEHUS

o 13
3EMEJIbHbLX YHUACMKO8 6 ZPClJfC()ClHCKMM 060p0m .

12 http://mmk.tj/ru/legislation/legislation-base/codecs/ (mata o6pateHus - 28.04. 2013 r.)

B Xumamos X.H. O nexomopbix npobnemax ocyujecmenenus u 3auumpl npasa cobcmeeHnocmi
epaxcoan 6 Pecnybonuxe Taosxcuxucman // 3awuma npag wenogeka u epaxcoanuua. Peyenyus u
npenoodasanue pumckozo npasa: Mamepuanvl 1 Egpasuticko2o ceMuHapa no pumckomy npagy (e.
Iywanoe, 14-15 okmsaops 2011 2.). ywanée: 3P-epag, 2013. C. 146.
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Ho mnaubonee paouxanvHoiM wazom 3aKoHooamenss 6 IMOM
Hanpasienuu cmaio enecerue usmenenuti 6 3K PT om 01.08.2012 .
Coenacno smum uzmeneHusm ¢usudeckue u ropuoudeckue auya PT
MO2Ym  OMmuyHcoamb Npaso NOJb308AHUSL 3eMENbHbLIM  YUACIMKOM Hd
OCHOBAHUAX U YCl08usx, npeoycmompenmnvlx 3K u epascoanckum
saxonooamenscmeom (cm. 2 3K PT). B em. 2° 3K PT ykasano, umo
npaso noJib308aHUsL 3eMENbHbIM VUACHIKOM C NPABOM €20 OMYYIHCOeHUs.
ABNAENCS 0COOBIM 00LEKMOM 2PANCOAHCKUX NPABOOMHOWEHUT U MOIICem
ObIMb NPeoMenom KYNau-npooasicu, O0apeHus, MeHvl, apeHobvl, 3ani02da u
Opyeux coenoK, a makxdce MOdNCeNn Nepexooumv K OpyeoMy Juyy 6
nopsioke YHUBEPCAIbHO20 NPABONPeeMCMEA.

I'pasicoancko-npagosvie Havana éce 00JbUE NPOHUKAIOM U 8 MAKUE
chepvl  dicusHedessmenbHOCMU — 00Wecmea U 20CY0apcmed, — Kak
mpancnopm, dHepeemuKd, bankosckas cghepa u op. B npasoomnouenusix,
BO3HUKAIOWUX 6 VKA3AHHBIX chepax, HecMomps HA HATUYUE 6 HUX
HEeKOMOpbIX nyOIUUHO-NPABOBLIX NEMEHMO8, npeobaoaron
yacmuonpasosvle Havana. Hanuuue omoenvHvlX NYyOIUUHO-NPABOBHIX
IEMEHMO8 8 VKAZAHHBIX NPABOOMMHOWECHUAX He YMAasenm 3Ha4eHue
Npesanupyowux 6 HUX YacmHONPABO8blX HAYA, U IO 00CHOSAMENbCIBO
OKa3blBAeMCsl  2JIABCHCMBYIOWUM — NPpU  ONpeoeneHuu  Npupoovl
COOMBEMCMBYIOWUX OMHOUEHULL.

Pezynuposanue umywecmsennvix omuoueHull 8 MaKom HanpasieHuu
A671€MCsE  00bEKMUBHOU — Heo0X00uUMoCmbvlo  npozpecca  obuecmaa,
OCHOBAHNHO020 HA C€B80000HOM IKOHOMU4eckom pazeumuu. CoyuanvHas
YEHHOCMb  2PANCOAHCKO20 NpAsa COCMOUM UMEHHO 6 MOM, YO OHO
a61emcst  Haubonee IPPeKmusHviM - pecyisimopoM  UMYUEeCHBEHHbIX
(9koHomuueckux) omuowenuti. Ilo mepe pazsumus — pbIHOUHBIX
OMHOWEHUTI €20 POJb 8 Pe2YUPOBAHUU UMYUWECMBEHHbIX OMHOWEHUN U
enpedvb Oyoem 803pacmams, HNOCKOJKY U CAMO 2PANCOAHCKOe Npaso
HOPOIAHCOEHO C80DOOOHBIM IKOHOMUYUECKUM PAZBUMUEM.

Xumamos X. H.
Annomamcus
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Mynocubamxou KOpRopamusii Xamuyx npeomemu maH3umu
XYKYKUU 2PadtcOaHil
Tabuamu xyKyKuu MyHOCUOAMXO0U KOPNOPAMUBIL MABPUOU DAppacii
0ap MaKoaiau MasKyp Kapop 2upugpma, mMyaiiugh newHuxo0 MeHamosio, Ku
0ap KOHYH2Y30pUU 2Padcoanii uH MyHocubamxo 6a cugamu Kucmu
MapKuouu Mycmaxkuiu npeomemu XYKYKU 2paxcoauii oap oapoobapu
XVKYKX0U auitéil, XyKyKu yxoaoopii 8a XYKVKX0U UCMUCHOU IbMUpod
Kapoa wasamo.
Xumamos X. H.
AnHomayus
Kopnopamuenvie omuouienuss Kak npeomem 2paxicoanHcKo-npagoso2o
pezyauposanus
Hannass cmamvst  noceswena BONPOCAM  NPABOBOL  NPUPOObL
KOPNopamusHulX Npasoomuoutenuti. Aemop npeonazaem, umoobbl Ha
3aKOHOO0AMENIbHOM  YPOBHe KOPNOPAMUBHblE NPABOOMHOWEHUsT  ObLIU
NPUSHAHBL KAK NPABOOMHOWEHUS, 8X005uue 8 Npeoment 2patcoancKozo
npasa 8 Kauecmee e20 camoCmosimenbHol COCMAsHOU yacmu (Hapsoy ¢
BEUJHBIMU, 00SA3AMENbCIMBEHHBIMU U UCKTIOYUMEIbHLIMU NPABAMUL).

Himatov H. N.
The summary

Corporative relations as the subject of civil legal regulation

This article is devoted to the guest ions of legal nature of corporative
legal relations. The author offers that on the legislative level of
corporative legal relations must be recognized as legal relations,
including in the discipline of civil law as its individual component part
(along the rights of things, obligatory and exclusive).
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IV. Mun6apu oiumonu yaBon. V. TpubyHna MoJioAbIX YUEHBIX.

Ilepos Illepamit”

Tanocybu Yaeobzapuu KOHCMUMYMCUOHIT- XYKYKN 6a Yasob62apuu
CUécin.

" AcniupanTtu kKadeapau XyKykd KOHCTHTYTCHMOHUH () - TH XyKyKIIHHocud JIMT
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Kaauasoxkaxo: YapoOrapi; KoHCTUTYTCHSl, KOHCTUTYTCUOHII -

XYKYKI1; MaKOMOTHU XOKUMHSTH JaBllaTil, YaBoOTapuu CUECI.

KiarwueBble cjioBa: OTBCTCTBCHHOCTD, KOHCTI/ITYIII/ISI, OpraHbIl
FOCYI[&pCT-BCHHOﬁ BJI1aCTH, ITIOJIMTHYCCKAasd OTBETCTBCHHOCTD.

Keywords: responsibility, the Constitution, the state authorities,
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Danoéouu oasnamepo meOUHaM, Ku KOHYH 0ap OH “olU, Hepy Haoowimd, 3epu
XOKUMUSMU Kace Kapop 0opao.

Havomu oasnampo oap makoHe meOuHam, Ku 0ap OH KOHYH XOKUMU
XYKYMOOPOH ACIY OHXO FYIOMU ABBAIL.

Agnomyn

Xey sk oasramu XyKyKOYHEOpo Ge Masyyousimu uHCHUNYmu
maxcycu yagobeapuu XyKyKil macagsyp kapoau 2avpuumxon acm. Jap
yamvusme, KU  UHCIUMYMU yagodeapuu XYKyKi capgu Hazap xapoa
Mewiasao, bemapmubii 6a becapycomMouil Xykmgapmo  0yoa, nosxou
oasnamoopil  oxucma — oxucma 3a6o;1 meéoand. ba ubopau oueap, oe
uHcmumymu  yagobeapuu XyKyKi oaseram Habyo ea 6yoa  xam
Hamemasonao. be on Odap 6Oopau mapmubomu XYKYKid , MAbMUHU
KOHYHUSAM, XVKVKY — 0300UX0U  UHCOH  6d WAXPBAHO, 0aeiamu
0eMoKkpamii 6a XYKYKOYHEO Hamemasow cyxaw poHO. A3 um py,
Masyyousim 8a amanu YyHUH UHCMUMYM sKe d3 OMUAX0U neupagdmu
oasnamu XyKyKOyHEOD ba xucob mepasao.

NucTtuTyTn 4aBOOTapuu XyKyKil sike a3 YOMXOoW MapKaszupo aap
HU30MH XYKYK, a3 OH Yymila Jap XyKYKHM KOHCTUTYTCHOHVI HILFOJI
MeKkyHaJ. bosn kala kap/l, K1 gap 1axcojad OXUp UHCTUTYTH YaBoOrapuu

KOHCTUTYTCHOHIT - XyKyKil 0a cudatu HaBbM MyCTaKWiud YaBoOrapu
XYKYKi1 9BTHPOd IIyJa, MaBpUAM TPEAMETH TaIKUKH WIMIT Kapop
rupudTaact. Ba 60 eyuyou uncmumymu nas 6yoan oap aoadbuémxou
XVKYKA magcugpu  nyppau  qagobeapuu KOHCMUMYMCUOHA- XYKYKA
besocuma 8y4y0 Haoopao, sivie Mo X010 MADXYMU A20HA 64 YMYMUIb-
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mupoguiyoau 4agob2apuu KOHCIMUMYMUCOHA - XYKYKA, HOM2YU QHUKU
acocxou 606a uH HamMyou 4Yasobeaph Kauuoau, ooupau  Myuaxxacu
cybvexmxoe, Ku 6a OHX0 UH HAMYOU 9a8002apA NAXH Meuasao, Myatin
Kapoa HauLyoaacm, UHYYHUH MeXAHUIMXOU MAaAbCUPHOKUU 2Y30UIMAHU OH
KOpKapo Hauiyoaacmi, sivHe 0ap camxu Myaiisin Hucoam o6a uH macvand
OUKKamu Hokughosi 0ooa wiyoaacm.

Maxcaou madxkuku un Mas3yv mascuu qasobeapuu
KOHCIUMYMCUOHA XYKYKA XAMUYYH HA8bU MYCHMAKUIU Yasobeapuu
XVKVKA 6a manocyou o 60 dYagobeapuu cuéci 6a oueap HAMYOXou
qasobeapuu  XYKYKA 64  HUWOH  000aHU  KamMOyouxou  acocuu
bamawnzumoapopuu  XYKYKa oap uH coxa, 00 maxcaou — makmuiu
KOHYH2Y30pUU amManikyHanoa meoowad. Omy3uul, maxiuil 6a MyKoucd, Ku
saKe a3z easugaxou acocii mebowlano, 6apou pacuoarn 6a Maxcaoxou
2y3oumautyoa 3apyp acm.

YapoOrapuu KOHCTUTYTCUOHII XYKYKI — SKE€ a3 HaBbX0OHU
MYCTaKWIA YaBoOrapuu XyKykKi Oyaa, 6apou TabMUHH aMalld MEbEPXOU
XYKyKHd KOHCTUTYTCHOHVI, 0apou CyOBEKTXOM MYHOCHOATXOM XYyKyKH
KOHCTUTYTCHOHVI aMallMCO3MU XYKYK Ba VXHaJZOPHXOSILIOH MYTOOUKH
KOHYH paBOHA KapJia mryaact, Mmeoomiaa. OH 1ap MUEHHU JUrap HaMyJIXOH
yaBoOrapuu XyKyKil sKe a3 YOHXOM MapKa3upo HIIFOI MeKyHana. Yoitu
MaxCyCpo WIIFOJI HaMyJaHW YaBOOTapuu KOHCTUTYTCHOHII - XYKYKil 00
XYCyCHSTH OaTaH3UMIApOPUHM MYHOCHOATXOM YaMBHUATIA, TabCHUPH
MaKcagHOK 0a HWHKUAIMIO(pU KOHYHTY30p/ Ba KyBBaW OJIMU XYKYKUHU
KoHcTuTyTCus MyaiisH kapja MemaBaj, s’bHe MH YaBoOrapit acoc Oapou
MHKUIIO(} Ba TAIIAKKYJIU JUTrap HAMYJIX0U YaBoOrapuu XyKyKi1 MeOoIai.

Makcaaun 4aBOOrapuu KOHCTUTYTCUOHM-XYKYKI1 HUH TabMHHH
KyBBau OJI1 Ba aMaiau OeBocuTanm KOHCTHUTYTCHS , a3HaBOApKapOPKyHHH
TapTHOOTH XYKYKHU KOHCTHTYTCHOHVI Ba KOHYHHST, TaTOMK HaMyJIaHH

ya3zon OoanonaToHa 0a XyKyKBallpoHKyHaHjaroHu Ttanabotu KoHcTu-
TyTCcHUs MeOOIIaI.

Yasobeapuu KoHCmMuUumymcuoHii - XyKykKa oap magosym az oueap
Hamyoxou yagobeapuu XyKyKi mo 3aMOHU UMPY3a 0ap KOHYH2Y30pUu
Yymxypuu Toyuxucmon newibunii Hautyoa 6yo. AMMO uH MAvHOU OHPO
Haoopao, ku Koncmuymcusu Yymxypuu Toyukucmon 6a oueap KOHYHX0
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yopau  yasobeapuu  KOHCMUMYMCUOHU  —  XVKVKUPO — MYKappap
Hamekapoano. Koncmuymcusu Qymxypuu Toyuxucmon mewvépu acocuu
yasobeapuu KOHCMUMYnCUOHUU 0asiam meoouao.

bosio  xaiin Hamoem, Oap adabuémxou uIMuu  XyKyKu
KOHCMUMYMCUOHH — AKUOAU S20HAU YMYMU IbMupo@uiyoau magxymu
yagobeapuu KOHCMUmMymcuonid — XyKVKi 6a HOM2Y30puu OH 0ap MUéHU
OJIUMOHU OABAAMUUHOC YOl HAOOPAO.

Yynonuu, OUMOH — UCMUNIOXU — 2YHORYHU  «yaeobeapuu
KOHCMUMYMCUOHIY, — «Yyagobeapuu KOHCMUMYMCUOHU-XYKYKI»  6a
«yasobeapuu 0asrami-xXyKyKi»-po ucmugpooa mebapano. Macanan,
H.M.Konocosa  ucmunioxu  «yagooeapuu  KOHCHIUNMYNICUOHU»-PO
ucmugpooa mebapad.® M. B.Baznaii 6owad, xam ucmunioxu «yagobeapuu
KOHCMUMYNMCUOHIY 84 XaM UCUTIOXU «4a8002apuu KOHCMUMYmCcUoHil-
XYKVKi»-po ucmugooa o6ypoa, datinu onxo magosym namezysopao. ba
anoewiau y uH HAMyou 4asodeapii Ha Xycycusimu Mo00id 6a HA YAa30il
Haoopao. ba waxpeanoe, xu aecap y waxcu mancaboop Habowiao , uH
HaMyOu yagobeapii naxn Hamewasad.” Atinan xamumn 2y@pmaxopo omumu
mawxypu Poccuss O. E. Kymagun dacmeupii namyoa, Kaiio MexyHao, Ku
«... MABUHOMU ACOCUU  YaB002apuu KOHCMUMYMCUOHI — XVKVKU UH
yazo oodan Hamebdowiad. Bazugpau acocuu on un xasacmano Kapoauu
Gavonusmu nozumusuu (Mycouu) cyovekmxou 6axoiamoop meoouiao.
Aeap uyHun gavonusm nabowiao, nac YyHUH 4opaxou Maxcycu o oa
MOHAHOU, XYKYKMAXO0YOKVHU, a3 KOp O0300KVHU 6a 2. ucmugooa
Mewasan.®

ba akuoau A.A. besyenos éa C.A.Condamos  ucmuiioxu as
xama oypycmaut uH «4asobeapuu KOHCHMUmMymcuoHii-xyKyKi» meoouao,
3epo  «yagobeapuu KOHCMUMYMCUOHU-XYKYKIY UH YYHUH Yasobeapue
Mmebowao, Ku 60 mevépxou Koncmumymcus newbunii wyoaaacm 6a
XAH2OMU B8AUPOH Kapoauu Px0a0opuxou KOHCHUMYMCUOHI 0a amal
Meos10." Azap cyxan oudu yasobeapuu KOHCMUMYMCUOHI-XYKVKil pasao,
nac ey¢pman 3apyp acm, Ku oH 060 MebéPXoU XYKYKU KOHCMUMYMCUOHIL
newouHil wyoaaacm 6a Oapou 8ailipoH Kapoawu yxoadopuxoe, Ku 0ap
MEebEPXoU XYKVYKU KOHCMUMYMCUOHU MYCMAXKam Kapoa uyoaaro,
mamouk xapoa mewasad. H. A.booposa ea H.T. 3pasicesckuii

! Hur. Konocosa H.M.KoHCTUTYLMOHHas oTBETCTBEHHOCT B Poccuitickon deaepaunn. M . 2000. C. 192

2 Hur . Barnai M.B.,Tabpuunaze B.H. KoHcTuTyLumoHHOe npaso Poccwiickoit ®egepaumnn. M. 1996. C.39
% Hur. Kosnosa E.W., KytapuH O.E. KoHcTUTyLMOHHOE npaBo Poccuu. C.63.

* Hur. besyrnos A.A ., Conpatos C.A. KoHCcTUTYUnOHHOe npaso Poccuun. M. 2003.C.50-51
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UCTMUITIOXU  «Yasob2apuu KOHCMUMYMCUOHI-XYKYKIY 64 «yagobeapuu
0asnami-xyKyKi»-po ucmugooa mebapand. ba aumoewau omxo aeap
yagobeapuu 0asiami-xXyKyKil sKe a3 Hamyoxou 4asobeapuu XYKYKil
bowiao, nac yagobeapuu KOHCMUMYMCUOHU-XYKYKH UH HAMYOU MAXC)CU
yagobeapue mebdbowiad, Ku 4yasoveapuu cuécii , Moooi 6a XyKyKupo oap
bap meeupao. >

bosi0 kaiio kapo, ku akcapusmu OJUMOH UCMUNLIOXU YaA800O2apuu
KOHCMUMYMCUOHU-XVKYKU-PO ucmugooa mebapamo, ammo yagobeapuu
KOHCMUMYMCUOHU-XVKYKIU 00 yasobeapuu 0asiami-XyKyKi xapoy
mapxymxou 60 xam waboxam odowma 06yoa, az xamoueap magosym
oopano.

H.M Konocosa odap 3epu  yasobeapuu - KOHCMUNLYMCUOHIL
basyyyoouu oxubamxou HOMycouopo 60a cydvekmxou XyKyK oap
Hamuyau — puosi Hakapoam € uypou  HoMamiayou  yxo0aoopuxou
KOHCMUMYmMcuoHuu xyo é cyucmughooa az XyKyKxou xeupo meqphaxmao.
Baii  maxcaou yasobeapuu - KOHCHUMYMCUOHUDO oap  Xumosu
Koncmumymcus mebunao. 6

T./1.3pasicesckas b6owao,  moxusmu  yasobeapuu  KOHCMU-
MYMCUOHTT -XYKYKUPO 0ap MYKappap Kapoamu HU30Mu Kagoiamxou
BOKeUU 3UOU XOKUMUSIMU 0ap 0acmu sKe d3 WoXaxou OH 4amwvulyoa 00
POXU MyKappap Kapoawu uopau 4a3o meounao. A3 um oap meoso, Ku
T.J].3pasicesckuii 3epu  yagobeapuu KOHCMUMYMCUOHU-XYKYKA HAMYOU
Mycmakuiu yagobeapuu XyKyKupo megaxmaod, Ku o0ap MmyKappap
Kapoaumu myxo@uzamu MyHOCUOAMX0U MYXUMU YAMbUSIE, UHYYHUH Oa
amail — omMaoaHu — OKubamxou  HoOMycouo Oa  cyoOvekmu  XYKVKu
KOHCIUMYMCUOHI, KU MebépXou KOHYH2Y30pUupo 6aiipon Kapoaacm,
megpaxmao.”

Xamun mapux, oap 6atiHu OJUMOH UCKIUIOXU S2OHAU VY MYMUIb-
mupoguiyoa 8yuy0 Haoopao. Xap SK OIUM HYKMAu HA3apu Xeuipo
ucmughooa mebapad. ba axuoau mo, ucmunioxu az xama 0ypycmaul um
qasobeapuu  KOHCMUMYMCUOHA- XYKYKA Mmebowaod, 3epo madbuaman
madxymu «qagobeapuuu KOHCMUMYNCUOHT XYKYKA» a3 «4asobeapuu

® Hur. Bobposa H.A., 3paxkeBckas T.[l. OTBETCTBEHHOCTb B CUCTEME FaPaHTUN KOHCTUTYLLMOHHbIX HOPM.
BopoHex, 1985. C.69-70.

® Hur. Konocosa H.M. Ac. nw. C. 192-193

" Hur. Bobposa H.A., 3paxesckaa T.4. Ac. nw. C. 72-74
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KOHCIMUMYMCUOHRY MA3MYHAH 6acevb acm. Yasobeapuu — KoHCHmU-
MYMCUOHU-XYKYKI 0apou o1 HOMUOA Mewdsao, Ku oH Xam a3 Mevbépxou
KOHCIMUMYMCUOHIL 84 XaM a3 mMewvépxou XyKyKil ubopam acm. bunoodap
uM, eakme Ku M0 0ap 6opau yaeobeapuu KOHCHUMYMCUOHU- XYKVKi
xapgp  mesanem, cyxan oap 6opau 0y HAMYOU  Yyagoobeapi.
KOHCIMUMYMCUOHI 84 XYKVKil mepasad. Axymaw, Odap namuyau puos
Haxkapoanu mevépxou Koncmumymcus 6a aman meoso, ku 6a oasiam ,
MAKOMOMX0U 0aslamil, WAaxcoHu MaHcaboop 6a 06a MaKomMomxou
Xyouoopau maxaiiii naxH mewaeao. /yromaws, yasobeapuu XyKYKupo
oap Haszap 0opao, Ku bapou puos Hakapoanu mevépxou Koncmuymcusn o6a
cyovemxou anoxuoau coxau oueapu XyKyK mamoux Kapoa Meuiasao.
Ouou marnocyou dasobeapuu KOHCMUMYNICUOHA~ XYKVKA 6d
qasobeapuu cuéch oap adabuému XyKyKi akuoaxo 2yHo2yHaHo.

Hap conxou oxup dap 4axoH Macwvaiaxoe natioo Meuasano, Ku
macvanau 4y00 Kapoanu 9aeodoeapuuu KOHCHuUmymcuoHn — XyKyKupo as
qasobeapuu  cuéci 603 Xam MYWKUI Me2apooHaHo, 6a MOHAHOU
ucmevou XyKymam 6a napoKkaHoauiasuu napiameHm , Ku 6030 o6axpu
UHXO  KAO0OM HAMYOu 4Yagobeapii mamoux, kapoa wasao. AXamusmu
Mmaxcyc — natoo Kapoamu uHM Macvaida Max3 oap O acm, Ku Xam
qagodeapuuu KOHCMUMymcuoni — XYKyKA 6a Xam dagobdeapuu  cuécn
OKUOAMXOU HOMYCOUOU Oa XAM MOHAHO OO0PAHO 84 MEMABOHAHO HUCAOM
Oa Xamou sK cyovekm mamoux, Kapoa uasaHo.

Cababxou omexmawasuu 9a80062apunu KOHCMUMYMCUOHA — XYKYKH
8a qasobeapuu cuéch pewau mavpuxu oopanod. Muxunoou oypacyasn oap
Aepyno  oap oxupu acpu 18 6a oroédouu mamorwau dYasobdeapuu
XOKUMUSAM 0ap HA30U 9aMbUSM acoc 2y3owm. Jlap mMasmyu axuoaxou
XAJIKXO0U aspynow 0apxu 3aMuHuu XOKUMUSM natioo uwyoa , naii oap nati
oap mykappap Kapoaumu Xyo0you XOKUMUSAM, aHO03d 64 Mebépu
Mavcuppacoun  bapou 6aiipon Kapoamu KOHYHXO 6a 4Yald Kapoauu
X0OUMOHU 0asiami 06a cy0 8a 9a3o madaccym meégpm.

Yasobeapu cuéca  acocan 6a 0y mavHo paxmuda mewiasao.l)
XAMYYH sIKe a3 HAMyoXou 4dasodeapuu XyKyKd OalHaIXalKil , KU Jap
IIAKIM KAaHOATXOXV, Tab3Up, WHUYHHH, CAHKCUSXOM Typyxue, KH
MyToOuKy QOunnomau CMM memagonand manxo 60 xapopu IlIypou
bexamapuu CMM ouou oasramxoe, Ku XaApakamxou OHXO CYJIXU
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VMYMUGAXOHUPO MAXOUo € 8aipoH MeKYHAHO, mamoOux Kapoa uasao,
ugooa meébao. 2) saxe az Hamyoxou 4Yagobeapuu KOHCHUMYMCUOHT
(macanan, 4dasobeapuu XyKymam oap HA30U NapiameHm, oap
oasnamxoe, Ku Wakiu U0OPaKyHUAUoOH NapiameHma acni), meoouao.

Xaoou  mamouxku dasobeapuu cuécii- uH Qavoausmu cuéci acm.
Yasobeapuu cuéci - un news az Xama Mad0ypKyHuu ¥aipuxykKyka 6yoa,
boucu MmMymooOuK HAOMAOAHU AaKUOAXOU CUECTE OUOU aAMAIUCO3UU
XOKUMUSAMU cuéca mebowiao. HHuynun gqasobeapuu cuéci memasoHao
XAMYYH map3su XAl MAacbaiaxou HU30bX0U Cuéci € cozuul oaiinu
mapagxou 2yHo2yHu cuéca 6apomao KyHao.

Xamun mapux, dasobeapuu cuéci - uH 4asobeapuu XOKUMUIN oap
HA30U Yamvusm 6apou udpou Yx0aoopuxo, 8avoaxe 6a bapHomaxou oa
Xy0 Kabyn kapoa, 6apou 6a maspu 0axoop bdaamandoapopuu XamMou
8AKONAMXOU XOKUMUAMUe  Mebowlad, Ku uH € oueap coxmopxou
XOKUMUSIMA A3 XAJIK XAMYYH capyawimau s20Ha Kabyn Kapoaauo,
Mmebowao.®

Yasobeapuu cuéci manxo 6a sK Kamop MaxoMomxou 0asiama  NaxH
wyoa, 0ap Waxkiu napoKaHoauiasuu napiamenm, ucemevgou XyKymam,
new a3z Myxjaam 603xom kapoau éa ¥. ughooa meéoao.

A36acku XYKYKU KOHCMUMYMCUOHA — ACOCAH — MYXUMMMPUH M-
Hocubamxou  cuécupo  6a  mMaum3uM  Mmeoapopaod,  Yasobeapuuu
KOHCIMUMYMCUOHT — XYKYKA MemasoHad MAasmMyHu CUEéCH 8a Yopaxou OH
xXycycusmu cuéci oowima oOowano. XaAmM3amoH — HA XAMau 4opaxou
MAbCUPPACOHA XYCYCUAMU CUECA 0OPAHO, MYMKUH acm, Ku XAMYYH
9ae062apu KOHCMUMYMCUOHT — XYKYKHA XUCOOUOA UABAHO.

ba anoewau H.A booposa ea T.JI 3pascesckas dasobeapuuu
KOHCIMUMYMCUOHT — XYKYKA Xam 4agodeapuu cuéch, Xam mMoo0on ea Xam
XVKVKUpo oap bap me2upao, sivHe 6a Kamezopusiu 9agobeapuu uImumon
maannyk oopad. ° Ba axudau Huckomun M.HM 6a Excu J]oc. Buamp
bowao, vasobeapuuy KOHCMUMYMCUOHT — XYKYKT 6a 4agobeapuu cuéch

® Huz. Konocosa H.M.KoHCcTUTYUMOHHaA oTBeTCcTBeHHOCT B Poccuitickoinn ®egepauumn. M . 2000.-
192.C.16.

’ Hue.booposa H.A., 3pascesckas T./]. omeemcmeenHocmin 6 cucmeme 2apasmuii KOHCIUMYKUOHHYX
Hopm: (Toc.-npasosvie acnekmol ).-Boponeowc: H30-60 Boponeoic. yn-ma, 1985.- C.84.
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doxun wyoa, Hagvu o mebowiad,™® svHe Yagobeapuuu KOHCIMUMYNCUOHTL
— XYKYKA «UH qagodeapuu cuéci acm, ammo Ha Xamd, 0aiKku XamoHe
KU WaKau Koncmumymecuonn oopao .

B.E.  Yupkun 6owao, magosym oOaiinu dYasobeapuu cuécii 8a
qasobeapuu XYKYKUpo 2y3apouuoda, 6asvu XYKymMampo oap 0aenam
mascugh xapoa, dvasobeapuu cuécuu oupo oap Hazou Ilapramenm 6a
IIpe3udenm ayoo kapoa, 3uMHan Xam 9aeobeapuuu KOHCMUNLYMCUOHA —
XYKYKA 8a Xam daeobeapuu XyKyKuu (€ qasobeapuu GUHOSMUU) Ab30U
Xykymampo 6apou cooup kapoanu sunosm oap nazap 0opao.”

ba anoewau M. J]. Ilunosnuna xycycusmu xocu @apxKyHaHoau
9a6002apuy  KOHCMUMYMCUOHT UH XYCYCUSMU CUECUU OH MeOouaAo.
bunobap um, azap oOap Hasbamu aeean, Cap3aHulu  CUECUU
XVKVKBAUPOHKYHaAHOA — (Macanian, u3xopu Ho608apn Hucoamu 'y
,Myaucuu cuéch, manvu mapmabau cuéci éa ¥.) bapomao KyHao, nac
oap  Hasbamu  O0YIOM,  XYCycusmu — Waxch — 6a  MOJIYMYJIKUU
XVKYKBAUPOHKYHAHOA (new a3 MYXIam napoKaHoauasuu napidamenm,
0300 Kapoan a3 mancabdbu Ilpe3udenm, ucmevgou Xyxymam 6a F.)
6apomad mexynao.”

B.H. Casun oap 3epu dagobeapuu cuécuu XOKUMUSIMU O0a8Aamm
qae0b2apuuu MaKxoMomu XOKUMUSMU 0A81amia 6a axcoHu Mancabooppo
oap Hoyxoabapouu OHX0 0ap HA30U XAJK, axoue, Ku 0ap Xyoyou OH
3undaen MekyHano, mebunao. ba cugpamu canxcusxou vasobeapuu cuécn
¥ . ucmevghou Xykymam € MaAxoMomu XOKUMUSIMU UYPOUs,, WAXCOHU
ONUU MAHCAbOop, NApoKaAHOAWABUU NAPIAMEHM, U3X0pU HoO08aph 6a
WAxXCcoHU OUU  MaAHcaboop, Hobosapuu  UHMUXOOKYHAHOA2OH 04
UHMUX060MU HA86aMA 8a ¥. Ymupod mexynao.

Y Hue.  Iuckomun M.H.  Iomumuueckas — omeemcmeeHnocns pabomnuka  annapama
20CY0apCmeeHHo20  YNpasaeHus 6 COYUANUCIUYECKUX —CMpanax//Ioxnad Ha  mexcOyHapooHot
KOHQepeHyuu no meme «0MEEeNICIMBEHHOCb COOPYHUKA —20CYOAPCMBEHHOU  AOMUHUCIIPAYUUY.
Bapwasa 1975. C.63

u Hur.Buatp. Exxu XK. KOHCTUTYUMOHHaA oTBeTcTBEHHOCTL B [Monblwe nocne 1989 roaa
//KoHcTUTYyUMOHHOE nNpaBo: BocTouHoeBponelickoe 0603peHne.1996 Ne2. C.12-15

2 Hur. YnpkuH B.E. KoHCcTUTYLMOHHOE NpaBo 3apyberkHbix cTpaH.- M:-tH0TucT, 1997. C.288-290.

B Hur.:lUuHaanuaa M.J. CTaanv ropuanyeckon oTBeTcTBeHHocTn. M.,1998.C.23-24.

% Hur .CaBuH B.H.OTBeTCTBEHHOCTL rocyfapcrseHHoOM Bnactu nepea obuwecrsom//focyaapcTso u
npaso. M .2000 Ne12, C. 64.
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ba anoewau H.M. Konocosa ucmevgou XyKymam MyMKUH acm
Xam 4opau Yaeobeapuu KOHCMUMYMCUOHA (  Mmacaian , Xaueomu
HOMamiy6 udIpo HAMYOaHU FX0A00PUXOU KOHCIUMYMCUOHTI) 6a Xam
yopau cuécn, (eaxkme Ku XyKymam 00 mMaxcaou Xauiu O0YXpoHu cuécuu
dap dasnam pyiidoda ba ucmewvgho mepasad ), 6owad. =

bunobap cababu oap xoHyH2y30ph Magiyo HAOYOaHU KPUMEPUSXOU
AHUKU 6a 9a8odeapuu KOHCMUMYMCUOHA-XYKYKA KAuUOAHU MAKOMOM 8d
Waxcouu mancaboop eazughau 1y00 HAMyOaHu UH HaA8bLXOU 9a8002apupo

003 Xam MYWKU1L Me2apooHao.
ba axuoau mo, Hyxkmaxou  Hazapu 3ukpuiyoa — bappacuu

q9agod2apuuyu KOHCMuUmMymcuoHn — XyKyKHpO 00 aloMamxou Maxcycu oH
XAMUYH — HAMYOu 4Yasobeapuu XYKYKA — u403am  HAMEOUXAamo 6d

qagobeapuuu  KOHCMUMYMCUOHA — XYKVYKUpo a3z oaomu XYKYKd 0Oa
gocumau  mybopuzau  cuéci  maooun  meouxamo. Yasobeapuuu
KOHCIUMYMCUOHTT — XYKYKA Haevu Yasobeapuu cuéci  06yoa

HaMemagoHao , 3epo KU AcocXou OH 6epyH a3z 0oupau cuécam 9otueupano:
AbHe  8ali MemasoHao MmMaHxo 0apou alpoH KapoaHu MebeépXou
KOHCIMUMYMCUOHT  (Macanad, cooup Kapoamu XYKYKeati-poHKYHUU
KOHCUMYMCUOHT) mamoux, Kapoa wasad , Ha daiku 60 cababXou
CUECT.

Dvmupogpu  vasobeapuuu KOHCMUMYMCUOHT — XYKVKA  XAMYYH
HaMyOu Mycmaxuau dasobeapuu XYKYKA — Xamman o0ap Kupoopu
cyovekmu  4agobeapuuu KOHCMUMYMCUOHT — XYKYKA Masdyo Oyoanu

AnoOMamxou  mapKuobu  XYKYKEaupOHKYHUU KOHCIMUNYIMUCOHT, KU
XaMuyH acocu MamoOuKKyHi 6a XAMOH Waxc 4opau mad0ypKyHUu
0asIamupo NeuHOUHA MeKYHao, Mebowiad, Failp a3z um,

XVKVKBAUPOHKYHUU 2YHAX2OPOHA COOUPULYOA 5120HA ACOCU OH Meboulao.
Max3 magyyo 6yoan € HadyoaHu XYKYKEapOHKYHUU KOHCHIU-
MYMCUOHA acoc bapou 4yo0o KapoaHu Yagooeapuuu KOHCHUMYMCUOHA —
XYKYKA XAMYYH HA8bU Yasobeapuu XyKYKa (savhe Xxamman 6a pagmopu
2YHAXKOPOHA ANOKAMAHO AChl) 84 9a8ob2apuu cuéch (Macanaw, XauHeomu

* Hur.: Konocosa H.M.KoHCcTUTYyUMOHHaA oTBeTCTBEHHOCT B Poccuiickoit ®eaepauum. M . 2000.C.86.
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Habyoanu 2yHOX 6a XYKVKBAUPOHKYHA mamoOux Kxapoa meuiasao)
6apomad mexynad.™®

Hap maamys, Xaweomu Xaiiu Macvaia ouodu mamoux, KapoaHu
yopau 4agobeapuu cuéch 6axo maHxo 6a pagpmopu cuéch 6a Jamvusmuu
waxcu ouu Mancaboop 000a mewasao , macaiam , 60 cooup HamyoaHu
pagmope, Ku 6a 6azvu OHXO HOPABO € UH KU 0O MebEéPXOU AXJOKA
HOMYB0QUK acm, € 6apomaou oMMaen é mypoduam 60 XAaJK, Ku XaH2oMu
AMAIUCO3UU  PYHKCUAXOU OMMABA - XYKYKA KaAMOyouxo oopao é
oacmeupuu uH € OH mapag oap HU30BXOU OAUHANXATNKH, — UM30U
WapmHomMaxou 6atiHaiIxXaikw éda ¥.

Acocxou dYagobeapuu cuécvi 0ap MAasMyHu OH (sbHe 0ap
pagmopxou HOwosMU CUéch € axjoKkhA) eacev 8a NEWAKh o0ap Xey 4o
besocuma myxappap kapoa Hautyoaacm. Habyoanu acocxou vagodeapuu
KOHCIUMYMCUOHT — XYKYKT € ouou Masdiyo Oyoanu HyKcoH (Kambyown)
oap KOHYH2Y30ph (Macanad, eaxme Ku mamoOuxku dasodeapuu XyKyKh
3apyp acm), € um Ku oap dopau HabyoaHu Xyou dasodeapd waxooam
Meouxao.

XamuyHun — 6050  Kaitio  Kapo, Ku oOapou 4Yy0o  HAMYOHU
qagobeapuuu Cuéch 6a Jagobeapuuu KOHCMUmMymncuoni — XyKyKa 003 sk
quxamu 3apypa -mypoguasupo 4y0o kapoan mymkur —acm. Tamouxu
Xama — Hasvu 4Yasobeapuu XYKYKA — UWMUPOKU — MAKOMOMU — CAJO-
XUSIMOOppo 0ap um € oH 0asp, 0ap OMUpoOHa MYKAppap HAMYOaHu OH KU
XVKVKBAUPOHKYHA Xacm € He NeuHOUHW MeKyHAo. XaMuyH Kouoda
qapaénu mamouxy 9asobeapuu KOHCMUMYMCUOHT — XYKYKTA UWMUPOKU
MAKOMOMU  8AKOJIAMOOppo  (CyoXou Caioxusimu ymMymua , — cyou
KOHCMUMYMUCOHUU  MAXCYCeapOOHUOAULyod, MAKOMOmMu Maxcycu 6o
XAMUH MAKCAO MAbCUC uLyoa 6a ¥.) , Ku 0ap osaHoa MemasoHaHO XAMU)H
acoc bapou mamoux, Kapoamu CAHKCUSAXOU KOHCMUMYMCUOHT- XYKYKA
Xuzmam KyHaHO, NewouHn  MeKyHao. Aeap uumupoxu Maxomonu
0axn0op oap Yapaénu 6a dYasodbeapuuu KOHCMUMYMCUOHT — XYKYKQ
Kawuoan  newlOuHn Kapoa — Haulyoa Oowiad, nac oap o6opau 6a

% Hur.HecmesHoBa C.3,K Bonpocy 0 KOHCTUTYLMOHHOM 0TBETCTBEHHOCTH //KOHCTUTYUMOHHOE U
MyHUUMNanbHoe npaso.2002.Ne4. C.20-22.
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qagodeapuuu  KOHCMUMYMCUOHT — XYKYKH Kauuoau eygman
UMKOHHHONA3UP ACM, SIbHE UH MAXCYC Ya00eapn Hecm.

Acocxou 6okeuu yqasobeapuuu KOHCMUMYMCUOHA — XYKYKA  dap
CoOOUp HAMYOaHu XYKYKBAUPOHKYHUU KOHCIUMYMCUOHT 84 MYpohuash
bowiao, dap az mapaghu maxomomu 8axKoiamoop MyKappap Kapoauu
gaxmu XYKyKi 6a uopaxou oaxidopu dasobeapw ugooa meébao.
Acocxou mypouasuu dagodeapuuu KOHCMUMYMCUOHT — XYKYKHA  UH
Kapopu MAaxoMomu 8axKoiamoop ouou mamoux. Kapoamu CAHKCUSIXOU
KOHCIUMYMCUOHT- XYKYKHA bapou  XYKYKGAUPOHKYHUU
KOHCIMUMyYmcuonuu — mywaxxac  mebowao. Yapaénu amanucozuu
qasobeapuuu KOHCMUMymcuonui — XYKyKa  (askyuniooa MyxXum dacm,
3epo Oa dYaeobeap  Kawuoan — Hamudau mamoux 6da MmawbCupu
Mymaxoouiau mevépxou Mo00n 6a Mypo@huasin KOHCMUMYMCUOHT -
XYKYKUPO MAUKUI MeKyHao.™

Xamun mapux, az 2ygmaxou oap 00710 3uUKpulyoa 4yHuH X)yiocd
baposapoar MyMKUH acm.

Aesanun 60p XamuyH axuoau YMyma , qagobeapuu XOKUMUSIM 0ap
Ha30u Xaix naioo wyoa, uyH dYagobeapuu cuéch , dasobeapuuu
KOHCIMUMYMCUOHT — XYKVKA XAMYYH HA8BU MYCMAKUIU Yasobeapuu
XVKVKHA 0a wakiu Myatisith 0aposapoa uty0aaHo.

Yasobeapuu cuéc bepyn az ooupau XyKyKn qotieup acm . Bail 6a
Canoxouou waxce mamoux, Kapoa mewasao, Ku oHpo mamoux, MeKyHao.
Yasobeapuu cuécn xamau aromamxou qagodeapuu XyKykn , neu a3 Xama
acocxou 6a 8ydyoouu oHpo Haoopao. Yasobeapuuu KOHCHUMYMCUOHT —
XYKYKT MemagoHa0 MaHxo XAH2oMU 0ap Kupoopu waxc magyyo 0yoaHu
XVKVK-8AUPOHKYHA 64 MAaHX0 0ap OH Xolame, Ku azap mapKuou
XVKYKBAUPOHKYHA 84 YOpaAXou 4aeob2apn 6apou oH 0ap caHaou mMeveépxou
XVKYKHA MYCIaxKam kapoa utyoa oowad, mamoux Kapoa Meuasao.

Taghosymu vasobeapuuu KOHCMUMYMCUOHT — XYKYKHA 6a dasobeapuu
CUECTT HA MAHX0 0ap acocxou oM, 6anKu 60 mapsu MycmaxKam uLyoanu
UH ACOCX0, UHYYHUH 0ap Xamman 0agydyoouu OKUOamxou HOMYCOUO

17
Hur.BuHorpagos B.A. OTBeTCTBEHHOCTb B MeXaHM3Me OXPaHbl KOHCTUTYLMOHHOTO cTpoA.- M:UHCcTUTYT
npasa v ny6anMyHou noantmku, 2005. C. 46.
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ubopam acm. Daprusmu oueapu  Yagobeapuuu KOHCMUMYMICUOHT —
XVKYKA a3 4ageobeapuu cuéci 60 ummupox KapoaHu cyovekmu XYKyK
oap mexamusmu obaamanbapopuu  Yasobeapm, Ku ba eyqyoouu
qagodeapuuu  KOHCMUMYMCUOHA — XYKYKUU XYKYKBAUpOHKYHAHOAU
MYUAXXACPO MYALSIH MEKYHAHO, ANOKAMAHO aACh.
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[llepos IIepanit
AuHOTaTCUd

Tanocyou Yagobeapuu KOHCMUMYmMcUoHn- XyKYKi 6a Yasodeapuu cuéci

N wmakoma ©0a sAKe a3 MaB3ybXOM MYXMMH MWIMH XYKYKH
KOHCTUTYTCHOHI1 -YaBOoOarpuv KOHCTUTYTCHOHW -XYKYKi Oaximmaa

11y 1aacT. Hap wH wMakoysia wMyauiud TaHOCyOM YaBoOrapuu
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KOHCTUTYTCHOHI1 XYKYKI (XaMuyH HaBbH YaBoOrapum XyKyKil) Ba

YapoOrapuu cuéci (xaM4yH HaBbU YaBoOrapum HYTHUMOI) PO JaH]a
MeOaposi.
[lepos llepanit

Aux"oTanusg
CooTHoONIEHNE KOHCTUTYIIMOHHO-IIPABOBON OTBETCTBEHHOCTH U
MOJIMTUYECKOU OTBETCTBEHHOCTH.

DTO CTaThsA IIOCBsIIICHA OOAHOMY u3 BEDKH@IZI].[HX HHCTUTYTOB
KOHCTUTYOHOHHOI'O IIpaBa — KOHCTHTYLHMOHHO — IIpaBOBasd OTBCTCT-
BEHHOCTh .B I[ElHHOﬁ CTaTbC aBTOP paCCMATPHUBACT COOTHOIICHHUC
KOHCTHTYHI/IOHHO-HpaBOBOﬁ OTBCTCTBCHHOCTH (KaK BHJa I-OpHI[H‘lGCKOfI
OTBGTCTBCHHOCTI/I) U TOJUTUYECKON OTBETCTBEHHOCTHU (KaK Pa3HOBH -
HOCTH OTBCTCTBCHHOCTH COHHaJIBHOﬁ).

Sherov Sherall.
The summary

The ratio of constitutional - legal responsibility and political
responsibility

This article focuses one of the important institutions of constitutional
law- constitutional and legal responsibility.In this article the author
examines differences between the constitutional and legal responsibility (as
a form of legal liability), and political responsibility (as a form of social
responsibility).
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V. Tagcup. V. Kommernmapuii.

I'awopos I1I. K. Kommernmapuii k cm. 8 — 16 3axona Pecnybauxu
Taoscuxucman «O unanco8om ynpasieHuu u 6HympeHHem KOHMpOoe 8
20cyoapcmeennom cekmopey”

TJIABA 4. Komnonenumol puranco6o2o ynpasieHus. u 6HYmMpeHHe20
KOHMPOJISl 8 20CY0aApPCMBEHHOM CeKMope

Cmamus 8. Onpedenenue KOMNOHEHMO8 PUHAHCOB8020 YNPABIEHUS
U BHYMPEHHe20 KOHMPOJs 8 20CY0apCmEeHHOM CeKmope

1. Cucmema gpunancosoeo ynpasienus u HYmMpeHHe20 KOHMPOJis 8
20CY0apCmeeHHOM — CeKmope  Onpeoeisiemcss ¢ UCNOJIb308aHUEM
CIe0YIOUUX KOMNOHEHMO8.!

— KOHMPOJIbHASL Cpeod;

— ynpasgieHue puckamu,

*IIpooonsicenue kommenmapuii. Hauano onybauxosano ¢ «Ilpagosas scusuvy», 2013, Ne 1. C. 154 —
166.
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— ocywecmeaienHue  PAasiuyHblX  MepPONpUsImuil - 8HYMpeHHe20
KOHMPOAs,

— unghopmayust u KOMMYHUKAYUSL,
— MOHUMOPUHL.

2. Pykosodumenu opeanuzayuii 20cy0apcmeenHno20 cexmopa
obecneuusaiom cozoanue, YHKYUOHUPOBAHUE U PA3BUMUE KOMNOHEHMO8
Qunancooeo  ynpasieHus U KOHMPOJS 8  COOMBEMCMEUU  C
CYUIeCmBYIOUWUMU 0COOEHHOCHISMU.

* %k 3k

Komnonenmot ghunarcosoco ynpasnenus u 6HympeHHe20 KOHMpOJis —
npeocmasnsaom coborw COOMHOWEHUe JJIeMEeHNnO08 00ecneduusaryux
QyHKYUO-HUpOBAHUe MeXaHu3Ma —opeanuzayuu. Jis  moeo  4moouvl
8030eticmeo8ams Ha 00vbeKm YNpaeietus, He00X00UMO
CMPYKMYpUposams — KOMHOHEHmMbl.  Omo  No360Jsem  pa3ounov
BHYMPEHHIO — cpedy HA  OMOeJbHble  dJIeMeHMbl,  N000arUuecs
YeNeHanpagieHHOM) 8030eticmsuio U 00HOBPEMEHHO HAX0OAWuecs 6
cucmeme ¢hunancosozo ynpaeienus. Takue KOMNOHEHMbL SGJISIOMCS
BHYMPEHHUMU nepeMeHHbIMU. Peub udem 006 anemenmax eHympenHel
Qunancosoii  cpedvt  opeanuzayuu. Tepmum  oce  «nepemerHvle»
Xapakxmepuzyem @vloejisiemMble KOMNOHEHMbl GHYMpeHHel @QUHAHCOBOT
cpeobl KaK 32JIeMeHnbl CUCHeMbl, No00aoWuUecs UMEHEeHUU ¢ MOUKU
3peHUsT UX CO0epHCAHUs NPpU YeIeHANPABIeHHOM B8030elcmeuu U
KOMHEMEeHMHOCMU — PYKOBOOUMEJI. Takum obpazom, 6 u. 1
KOMMEHMUPYeMOU cmambve 3aKOHA CUcCmema QUHAHCO8020 YNPAseHus U
GHYMPEHHe20 KOHMPOJISi 8 20CYOAPCMBEHHOM CEeKmope ONpeoesiemcs ¢
UCNOb308AHUEM  CIeOYIOWUX — KOMHOHEHMO8: KOHMPOJbHAA — cpedd,
YnpasneHue  PUCKamu,  OCywjecmeieHue  paziudHvlx  Meponpusimuii
GHYMPEHHe20 KOHMPOJIS, UHGOPMAYUsSL U KOMMYHUKAYUS, MOHUMOPUHL.

Ilepemennocms smux KOMNOHEHMO8 O0eMePMUHUPOBAHO  OCO-
bennocmamu oovekma ynpasnenusi. Ilosmomy 6 u. 2 Kommenmupyemoui
cmamov  3aKOHA NpedyCMOMPEHO, YMO PYKOBOOUMENU OpPeaHU3ayull
20Cy0apCcmeeHHO20 cexmopa obecneuusaom co30aHue,
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@ YHKYUOHUPOBAHUE U PA3BUMUEe KOMNOHEHMO8 (PUHAHCOBO20 YNPABIEHUS
U KOHMPOJISL 8 COOMBEMCMIBUU C CYUIeCMBYIOUUMU 0CODEHHOCTMSMU.

Cmamus 9. Konmponvhas cpeoa

1. Kommponavnas cpeoa — 2mo paziuunvlie KOHMPOJbHbIE Mepo-
NPUAMUSL 6HYMPU OMPACTEB0T CUCIEMbL OP2AHU3AYUTL 20CY0aPCMBEHHO20
cekmopa, obecneuugarowue pazoeieHue 0053aHHOCmel, uepapxuio u
yemKue Npasuia NO GbINOJHEHUIO padom, a maxkxyce npoyeoypul
coCmasgiietust U npedoCcmagieHust C1yHceOHbIX 0Mmuenos.

2. Konmponvhas cpeoa exnouaem 8 ceos.

— npopeccUuoOHanbHYlo MUKy  PYKOBOOCMBA U  NEPCOHANd
opeaHu3ayuu;

— YNpasneHyecKuti cmuiib pabomol;

— OP2AHU3AYUOHHYIO CMPYKMYPY, 00ecneuusarnwyio pazoeeHue
obs3aHHOCmeEl, cepy 0mEemcmeeHHOCMU U NPUHYUNBL COCABICHUS]
0Myeno8 0 6bINOJHEHHOU pabome;

— NOUMUKY U NPAKMUKY 8 chepe Ynpasienusi nepcoHaiom;

— KOMRNEemMeHmHOoCmbs nepcoHala.

* %k 3k

Ooun U3 KOMNOHEHMO8 Cucmemvl @OUHAHCOB020 YNPABIEHUS U
BHYMPEHHEe20 KOHMPOAs 6 20CYOApPCMBEHHOM CeKmope  S8JIslemcs
KoumpoavHas cpeda. Kak ¢unancoso — npasogoe saenrenue OHO
3akmouaemes 8  OCYWEeCmeNeHuu  pA3IUYHbIX — MEeponpusmuil,
HanpaeerHvle HA paszoeieHue 005S3aHHOCMel, Uepapxuro U uemkue
npasuia no GuINOJIHEHUIO pabdom, a MaxxiHce npoyeoypsvl COCMABICHUsS U
npeooCmasieHust CAyxceonvlx omuemos. B u. 1 kommenmupyemoii
CMamowu 3aKOHA onpeoesisiemcs NOHsIMue U npeoMemuas HanpasieHHOCHb
KOHMpOabHOU cpedvl. Ha ocnosanuu yxkazannozo NOHAMUS, MONCHO
onpeoeum xapakmepvie NPUHAKU KOHMPOIbHOU CPeobl:

— 2mo, npedcoe 8ce20 OpP2aHU3AYUOHHO — NPABOBOE OMHOULeHUE
BHYMPU OP2AHUIAYUU 20CYOAP CMBEHHO20 CEKMOPA,
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— OHO HANPABIeHO HA onpeodesieHue CAyHceOHbIX 00sS3aHHOCmell U
obecnevenue cayrHceOHvlx (mpyoosvix) QyuKyuii;

— OHO He  02PAHUYUBAEMCS — CIYHCEOHbIMU  YKAZAHUAMU.
Ilpeoocmaenenue ecmpeunoil ungopmayuu (CiysxncedOHbIX 0MUenos)
ABTISICMCS BANCHBIM Y CII08UEM IPPEKMUBHOCHIU KOHMPOIbHOU CPeObl.

B u. 2 kommenmupyemoii cmamvu onpeoensemcs npeomMemHas
HAnpaeIeHHoCMb KOHMPOJbHOU cpedvl. Tpebosanusi K npogeccuoHaibHotl
IMUKU  PYKOBOOCMBA U NEPCOHANA OP2aHU3AYUU 20CYOapCMBEHHO20
CeKmopa 3aKaouaemcsi 8 npopeccuoOHAIbHOU COTUOAPHOCHIU, VBANCECHUS.
yecmu, 00CHIOUHCMBA U 0eJI080T penymayuu NOOYUHEHHbIX U OPY2Ux Jaul.
B coomeemcmeuu ¢ u. 1 cm. 28 3axona PT «O 2ocydapcmeennoii
cayacoe» om 05. 03. 20072., Ne 233 cobiarooeHue yHUBEPCANbHLIX U
cneyugpuyeckux mpebosaHuil. U HOPM NOBEOCHUs, pPeanu3yemvlix 6
CHLYIHCEOHOU  0esIMeNbHOCIU  SI8IAeNCss  00S3AHHOCIIbIO — KANCO020
20CY0apcmeenHo20 CILyHcaue2o.

Tocyoapcmeennulii  ciiysicawuii 8 coomeenmcmeun ¢ NOONYHKmMom 3
n. 1 Kooekca smuxu 20cyoapcmeeHno20 CLyicawe2o, ymeeprucoeHHoe
Vikazom Ilpesudoenma PT om 14. 06. 20042., Ne 1343, sensemcs
Hocumenem asmopumema 20cyoapcmeenno2o opeana. Ilosmomy oH
Q0JIDICEH CIMPEMUMbCSL K OCYUECMBIeHUI0 00WEeNnPUSHAHHBIX CIMAHOAPNIOs8
be3ynpeunoil cayxicoOvbl U NoBeoeHus,  4eCmHO U 0eCcKOMNPOMUCCHO
C1e008amb UM NPU UCNOJHEHUU CEOUX CAYHCCOHbIX 005A3aAHHOCMEl U 80
BHECNYHCEOHOE BPEMS.

Vnpaenenueckuii  cmunv  pabomel  00NAHCHOCMHO20 — JUYA
xapakmepuzyent cnocoowl 8030eicmeus Ha Gopmuposanue nogeoeHus, ¢
NOMOWBIO KOMOPBIX NPOUCX00UN 83aumooeticmaue pyKosooumenet u
NOOYUHEHHBIX. DMO NPAKMUKYeMasi MaHepa noeedeHust pyKosooumeJis no
OMHOWEHUIO K NOOYUHEHHbIM, YMOObl OKA3aMb HA HUX GIAUSHUE U
no6youms ux K oocmudiceHuto yeneii opeanuzayuu. Cmenemns, 00
KOMOPOi 00JICHOCMHOe YO Oelleeupyem Cc80U HNOJTHOMOYUS, MUnbl
8IACU, UCHOIb3YEMbIE UM, U €20 3aD0Ma, npexHcoe 6ce20, 0 Uel08eUeCKUX
OMHOWEHUSIX UTU, NPEAHCOe 8Ce20, O BbINOHEHUU 3a0ayu, XapaKmepusyem
CIMUIL PYKOBOOCBA OP2AHUZAYUCIL.

Jpyeue nanpasnenuss KOHMPOAbHOU CpPedbl KAK OPeaHU-3ayUOHHAS
cmpykmypa, —obecneuugaroujee  paszoeiienue  00s3aHHocmet,  cgepy
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OMBemMCcmeEeH-HOCMU U NPUHYUNDBL COCMABAEHUSL OMYEN08 O GbINOJIHEHHOU
pabome, noaumuka u npakmuxka 6 cgepe VI, a maxowce
KOMNEeMmeHmHOCb NePCOHANA BAMNCHbL OJIs1 OOCMUNCEHUS NPAKMUYECKOT
NOJIb3bl O UCHONb30BAHUS B8EPEHHBIX 20CYOAPCHBOM PECyPCo8.

Cmamuws 10. Ynpasnenue 603moxcuvimu puckamu

1. Ynpasnenue puckamu exnrouaem 8 cedsi KOHKpemu3ayuro, OYeHKy
U KOHMPOIb 3a BO3MONCHbIMU COOBIMUAMU U CUMYAYUIMU, KOMOpble
Mo2nu Obl 0KA3amb He2amusHoe 6030elicmeue Ha 00CmudiceHue yeJeti
Op2anHu3ayul.

2. Pykogooumenu opeanuzayuii - 20Cy0apcmeeHH020 CeKmopda
OO0JIICHBL  YMBEPIHCOAMb  NPOSPAMMY  YUPABGIEHUS PUCKAMU, KOMOPYIO
ciiedyenm 0OHO8ISIMb Kadcoble mpu 200d.

3. CoB0KYNnHOCHMb  KOHMPOAbHHIX — Mep, HANPAGIEHHbIX  Hd
YMeHblUeHUe PUCKA, NOOIeHCUNT AHATU3Y KANHCObIL 200.

% %k %

B u. 1 kommenmupyemoti cmamvu 3aKOHA ONpeoesisiemcst 3Ha4eHue
ynpasieHue pucka 8 OpeaHu3ayusx 20¢yoapcmeerno2o cekmopa. QOoHaxko
0JIsl NOIHO20 PA3BACHEHUSL 9MO020 BONPOCA HEOOXO0OUMO CHAYANA 3HAND
CamMo20 NOHAMUSL PUCKA. Puck (risk) — omo 6o3modcHoCmb
HACMYNIeHUsl, KaK020 — Jaub0 coObimusi, KOMopoe MOXNCem OKaA3anb
gausAHUe Ha oocmudxcerue yenet. OOHAKO mepMuH «PUCK» 0ObIYHO
UCNOML3YIOM  MOJIbKO  M020d, K020d CYujecmsyem B803MONCHOCHIb
He2amuHbIX Nocae0cmeuti. B nexomopvix cumyayusx puck o6yciosiem
BO3MOICHOCHIBIO  OMKJIOHEHUSL OM  0JHCUOAeMO20  pe3yabmama Uil
coovimus. Peub udem o0 803MOMCHOCHISX UCNONb308AHUSL OEHENHCHBIX
cpeocmeax 8 JUYHBIX Yeasx, He OONOJyueHue cpeocme, XuujeHue uiu
Heyenesoe UCHONb308aHUe  DI0O0NCEMHbIX  cpedcmsé u  m.0. Omu
00CMosMenbcmea He2amusHo20 Xapakmepa 60 MHO20M C853aHbl C
02PAHUYEHHOCIIBIO  (DYHKYUOHATIbHBLIX — B803MOJICHOCHel, — Hedpghek-
MUBHOCHIbIO BHYMPEHHEe20 KOHMPOJIS, He00CMAamo4HOl npo3payHoCmu,
crabocmu  pyKogoocmea U HAo3opda, a makdce HeooCmamoyHol
HOOOMHYEMHOCIU 8 00J1acmU 20CY0apCmEeHHbIX pacxo008. Iloosmomy 6
KOHMPOJIbHOU cpede 0coboe 3HaueHue npuoopemaem ynpasieHue dmumu
06Ccmosmebcmeamu.
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Vnpaesnenue puckamu (risk management) — npoyecc 6vlsgieHusl,
OYEHKU, YNPAGICHUS U KOHMPOJISL 803MONCHBIX COOLIMULL UIU CUNTYAYULL
0151 0becneyeHust pa3yMHbIX 2apanmuil 00CMUdICeHUs. Op2anusayueri
ceouUXx yeleil.

Memoouueckue yxasanus Munguna PT «Ilo cocmagnenuro 20008020
niaana  0esimenbHOCmuy  CMpPYKMYPHuIX NOOPA30eNeHUll  6HYMPEHHE20
ayouma 8 20CYO0apCmeeHHOM CeKmope HA OCHO8E OYEHKU PUCKA»
ymaepaicoennoe npukazom Munucmpa ¢unarcos PT om 26. 05. 2011e.,
Ne 38, svioensiem credyrowue 6udbl PUCKO8. HEOMBbEMIEMbLI PUCK (UTU
BHYMPEHHe NPUCYWULL PUCK ) U KOHMPO.bHbLI pucK. Heomwvemnemvlii puck
npeocmasisiem co0o0il  N00BEPIHCEHHOCMb OWUOKAM U C1AOOCMAM
ONpeoesieHHo20 npoyecca Ui O0esmenbHOCmU No  NPUYUHe  CAMO20
xapakmepa >motl  0esmenbHOCU  UIU  ee  OKpycarweil cpeobl.
Hanpumep, 6ce onepayuu ¢ HamuuHwbiMu OeHb2aAMU NOOBEPIHCEHbL 0CODO
BbICOKOMY HEOMBEMACMOM) PUCK).

Koumponvnulii puck (puck cpeocme KoHmpoJs) — 3mo puck mozo,
Umo owuoOKU U CcIabocmu, Komopwvle MO2YNm umems Mecmo 8 npoyecce
ocyuecmaienusi 0esimeibHoCmu, He 0Y0ynl C80eB8PeMeHHO Npeoomepda-
WeHbL UL BbISIBIIEHbL U YCIPAHEHbL CUCIEMOU 8HYMPEHHe20 KOHMPOJI.
Hanpumep, cucmema eHympenneco KOHMpOJIs He 6bli6lsient U He
npedomepawiaem gaxmudeckoe pacxo0osarue 0100HCeMmHbIX cpedcms no
cmamove 00XCemHOoll Kiaccupukayuu, no Komopoi cpeocmea He Ovliu
3aNJIAHUP OBAHDL.

Mensowuecss  ycnosuss 6HewiHelli U 6HYMPEHHEU  cpedbl  He
N0360J510M, He NPUHUMAMbL 6 pacdem yepo3vl, CYUecmeyrwue 8
oesimesibHOCmU 1100020 NOAYYamelisi OI00HCeMHbIX CPeOCmE U MO2Yujue
nosieub 3a coOOU 3HauUMenvbHvle  MamepuaibHvle nomepu. Heobxo-
OUMOCMb BHEOPEeHUs. Npoyeodyp YNPAaeaeHUs PUCKAMU 8 0esmelbHOCHIb
OP2aHU3AYULL  20CYOAPCMBEHH020 CeKMopa SIsAemcs mpebosanuem
3aKOHA.

B u. 2 — 3 kommenmupyemoii cmamvu 3aKOHA NPedyCMampueaemcs
006s3amenbcmea  pyKoBoOumessi  Op2aHu3ayuil  20CyoapcmeeHHo20
ceKmopa no paspadbomke u - YMEePHCOCHUs: NPOPAMMbL YNPABIeHUs
puckamu, Komopyilo — cledyent  00HO8IsAMb  Kajxcovle mpu  2004d.
Ilpunumaemvle, Ha 5mMoti OCHOBe KOHMPOIbHLIE MEPbL NO YMEHbUICHUIO
PUCKA, NOOJIeHCUM AHAU3Y KAHCOBLIL 200.
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Cmamuws 11. Ocywecmenenue KOHMPOJIbHLIX Mep

1. Pykosooumenu opeanuzayuii 20cy0apcmeeHHo2o  ceK-mopa
YCMAaHagaueaiom u 0CywecmsJsiion CO80KYNHOCMb KOHMPOJIbHLIX Mep,
KOmopble GKIO4aOm 6 cebs ymeepaicoeHue npasun — ompaciegoil u
QuUHaNCOBOU OesamenbHOCIU, NPOBePKY U NPeooCmasieHue 0muemos,
O00KYMEeHmuposanue npo8eoeHHblxX @unancosvlx onepayuii u umble

0eticmeusi, Cs3aHHble ¢ PUHAHCOBO — XO3AUCBEHHOU 0esmelbHOCMbIO.

2. Konmponvhvie Meponpusimus 0CYUWeCMBIIOmcs 8
cedyrwux gopmax:

— npeosapumeibHblii KOHMPOJIb @unancosvlx onepayuii
2/IABHBIM OYX2aAIMepPoM;

— MeKYWull KOHMpPOab PACYEMHBIX ONepayuli BHYmpu 0p2aHu3ayuu
U CO CMOPOHBL OP2AHO8 KA3HAYelicmea,

— nocaeoyiowuil.  KOHMpoib CO  CHOPOHbL  YNOJTHOMO-YEHHbLX
20CY0apCmMEeHHbIX OP2aHO8.

3. Ocywecmenenue KOHMPOJIbHbIX mep O0JIIHCHO
COOMBEeMcmae08amy Xapaxkmepy pucka GUHAHCOBbIX ONepayuii.

* %k %

Haoo npusnamocs, umo nanuyue KOHMPOJIbHLIX MEPONPUSIIULL
00bEKMUBHO 00)CN08IEHO MeM, UMO UHAHCOBOMY YAPABIICHUIO NPUCYUU
He MOJIbKO PACnpeoesumenvids, Ho u KOHmMpoavhas yuxyus. Ilosmomy
UCNOIb308AHUE 20CYOAPCMBOM MEXAHUIMA PUHAHCO8020 YNPABIeHUsL OJls
peutenuss c8oux 3a0ay 00s3amesibHO Npeonojiazaenm nposeoeHue ¢ uUx
HOMOWBIO  KOHMPOAS 304 X00OM GbINOJHEeHUs: 3a0a4  YCmMoOu4uso2o
pazeumus.

3Hauenue KOHMPOJbHLIX MEPONPUSMULL GbIPAIICACICS 8 MOM, YIMOo
npu ux nposedeHuU Npoeepsemcs, 60 — Nepsvlx, coO.0eHuUe YCnaHos-
JIEHHO020 — NpAgonopsodka 6 npoyecce QUHAHCOBOU  OesimerbHOCU
opeanuzayuli - 20cy0apcmeeHHo2o  cekmopda U, 80 —  GMOpbIX,
IKOHOMUUECKASL 0O0CHOBAHHOCHTL U IPPHEKMUBHOCIb OCYUIeCMBAAEMbIX
oeticmeuii, coomeemcmeue ux 3aoadam opeanusayui. Taxkum odpazom,
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MU MEPONPUAMUS  HANPAGIIeHbl HA  0becneyeHusi 3aKOHHOCMU U
yemouuugocmu UHAHC08020 YNPABIEHUS.

B u. 1 kommenmupyemoil cmambvu 3aKOHA ONpedensemcs Hnoi-
HOMOYUSL PYKOBOOUMETISL  OP2AHU3AYULL  20CYOAPCIBEHHO20 — CeKMOo-pda
no YCMAHOBIEHUIO U Ppeaiu3ayuu COBOKYNHOCMb KOHMPOJIbHLIX Mep,
Komopbvle BKOUaom 8 cebs ymeepicoeHue npasuil — ompacieoi u
Qunancosoii deamenbHOCMU, NPOBEPKY U NPEOOCMABIeHUe O0muenos,
OOKYMEeHmuposanue npo8eoeHHblxX Qunancosvlx onepayuii U uHvle

0eticmeust, Ces3aHHble C YPUHAHCOB0 — XO3AUCMBEHHOT 0esImMelbHOCIbIO.

Y. 2 kommenmupyemoi cmamou npeoycmMampueaent KOHKpemmbvie
gopmvl  ocywecmenenuss kKoumpoas. IlpeosapumenvHulli  KOHMPOIL
Qunarncosvix onepayuii ocyujecmensemcs 2nagoyxom. Ilo cmvicny cm. 11
3axona PT «O 6yxeanmepckom yueme u (PUHAHCOBOL OMYEMHOCIUY OM
25. 03. 20112, Ne 702 2nasbyx sensemcsi pyKogooumenem 0Oyxean-
mepckotl  cyxcovl opeanuzayuu. Ha smy odondcnocmv naznauaromes
oeecnocobnvle epadcoatre Pecnyonuxu Taoscuxucmarn, umerowue svicuiee
IKOHOMUHECKOEe 00pazosanue u cmaxc padoomsl no CHeYuarbHOCU He
Mmenee 5 nem. B coomeemcmeuu ¢ u. 5 — 6 yKa3aHHOU cmamvu 3aKOHA
2nasoyx obecneyusaem coomeemcmsue 0CYUWeCmBIIeMbIX
X035ticmeenHbIX onepayuil 3akonooamenvcmsy PT, a maxoice Kkonmpov
OBUIICEHUsL  UMYUWECMBA, AKMUBO8 U  BbINOJHEHUs  0053amenbCms.
Ilosmomy eco mpebosanusi no OOKYMEHMUPOBAHUIO XO3AUCHIBEHHBIX
onepayuil u npedocmasieHue 8 0yxXeaimepuio HeoOX00UMbIX 00KYMEHMO8
u uHgopmayuu o0obs3amenvHbl 0N 8Cex PAbOMHUKO8 Op2aHU3AYULL
20Cy0apcmeenHo20 cekmopad.

3nocmnoe  yKioHeHue YHOJIHOMOYEHHO20 K 6e0eHulo 0Oyxeai-
mepcko2o0  yyema —uya Uil - pyKosooumesss — OpeaHuzayuu - om
OOKYMEHMUPOBAHUsL (DUHAHCOB0 — XO3AUCMBEHHOU onepayuu, npeoyc-
MOMPEHHBIX HOPMAMUBHBIMU NPABOGLIMU AKMAMU, UIU BKIIOUEHUS 8
Qunancosvle, Oyxeanmepckue U CMAMUCMUYECKUe OOKYMEHMbl U
OMYEeMmbl UCKAHCEHHbIX CBEO0CHUIl O 0essmenbHOCmu Ul QUHAHCo80 —
XO03AUCM-8eHHbIX ONepayusx, d pPAsHO YHUUMOMCEHUE (QUHAHCOBbIX U
UHBIX  YUemHblX  OOKYMEHMmO8  Nnpu  OMCYymcmeus  HPU3HAKOS
npecmynieHus,  paccmampuaemcs KaK — aOMUHUCMPAMUBHOE
npasonapyuierue, cesasanmnoe ¢ xoppynyueii (cm. 674 KoAll). /lannoe
NPAgoHapyuieHue 8ieuen HAI0HCeHue AOMUHUCMPAmueHo20 wmpaga 6
pasmepe om mpuoyamu 00 cOpoKa nokazameieti 05 pacuemos.
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Texywuii KOHmMpPoO.b PACHEMHBLX ONePayuil HYMpPU OPeaHU3aAYUU U CO
CMOPOHBL 0P2AHO8 KAZHAYEHCMBA OCYUECMBIemcs 8 X00e CO8ePULeHUS
OeHedICHbIX onepayuli (8 xo0e 8bINOJHEeHUs QUHAHCOBLIX 0053amelbCnie
nepeo 20¢yoapcmeom, NOAYYEHUsE U UCNOTIb30BAHUS. OCHENCHBIX CPeOCmE
0151 AOMUHUCTMPAMUBHO — XO3AUCMBEHHBIX PACX0-008, KANUMAIbHO20
cmpoumenscmea u m. 0.). Llenmpanvhvle u MmecmHvle Opeamvl
Kaznaueiicmsa, ¢ coomeemcemsuu ¢ cm. 6 3axkona PT «O kasnaueticmee»
om 18 06. 2008z, Ne 396, enpase mpebosamv 0n 0HOIHICENIHBIX
Op2aHu3ayull npeodocmasieHus O00KYMeHN08 u  cee-0eHull,
He0OX00UMbIX OJlsl U3YYeHUs U 0ayu pazpeuieHuss Ha QuHaH-cuposamue,
OHU maKdice 6npage  KOHMPOJIUPOBAMb  Yelledoe  UCHONb30-8AHUe
20CY0apCMBEeHHbIX O0CHEHCHBIX (DOHO08 U CHEYUATIbHBIX CPeOCn8 SMmux
OP2aAHUZAYULI.

Cocmasenenue, ogopmienue, ymeepacoeHue Uil pPecucmpayus
aKmos,  CcOeNoK UM  KOHMPAKmos,  O0eKiapayuii,  NepeutHblxX
Oyxeanmepckux 0OKYMeHNo8 no Kymie — npooajice, 0apenuro, 00MeHy,
3a102y, Mosapoodecnedenuro, Haimy, aperoe, npueamu3ayuu, cNUCaHuu,
3aKYNKe U UHbIM COCJIKAM NO  PACHOPANCEHUIO, UCHOAb308AHUI) U
nepemMeweHulo umMyujecmea (8binojHeHue pabom, okaszamue yciye), 6
KOMOPbIX UCKANCEHbL YeHd, KOUYeCmeo, 00veM, 200 6bINYCKA U UHble
napamempul umywecmea (mosapa, vinoJHeHusi pabom u yciye), uem
npuyUHer yuepo unmepecam 20¢yoapcmed, Quauieckum u Hpuoude CKum
JUYam, npu OMCymcmeuu NPU3HAK08 NpecmynieHus, 6ie4en HAL0HCeHuUe
wmpagha Ha O00JHCHOCMHBIX UY 8 pazmepe on decsimu 00 08a0yamu
noxasameieti 05 paciemos (cm. 669 KoAIl).

Hocneoyrowuii koHmpov co CMOPOHbL  YNOJIHOMOYEHHBIX
20Cy0apcm-6eHHbIX OP2AHO8 — N0 KOHMPOJb, OCYWECMEISIeMblil nocjie
cosepuieHust (UHAHCOBbIX onepayuil (nocie UCnoIHeHuss 00XOOHOU U
PAcxooHoil yacmeti 0100dcema, UCNOJIb30BAHUSL BbLOCTICHHBIX OCHEHCHBIX
cpedcms u m. n. ). B smom cryuae onpedensiemest cocmosinue (uHancooii
OUCYUNJIUHDL, BbIAGIAIOMCS €€ HAPYUWEeHUS, NYyMmuU NpeoynpedcoeHus u
Mepol no ux yempawenuio. Tax, nanpumep, 8 coomeemcmsuu ¢ aos. 4 cm.
3 3axona PT «06 Aecencmee no 20cyoapcmeeHHoOM) @UHAHCOBOMY
Koumpoio u 6opvoe ¢ koppynyueii Pecnyonruxu Taoscuxucmarn» om 20.
03. 2008z2., Ne 374 ocywecmeneHue 20Cy0apcmeenHo20 QUHAHC08020
KOHMPOJISL 80 6CeX BemBAX 20CYOapCMeEeHHOU 6aacmu, MeCHIHbIX
opeanax 20cyo0apcmeeHHol 6aacmu U MecmHo20 CAMOYNPAGIeHUs, 6
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20CY0apCmMEeHHbIX NPEONPUAMUAX, VUPEHCOCHUAX U OP2aHU3AYUAX, d
makatce 8 Opyeux, npedycmMompenHvix 3aKkonooamenvcmeom PT, cayuasx
A615emecs  NOJHOMOYUeM — YKA3AHHO20 — YNOJIHOMOYEHHO20 — 20C)-
0apCcmeeHH020 0p2and.

B u. 3 kommenmupyemou cmamvu 3aAKOHA YCMAHABIUBAEMCS
mpebosanus 00  A0EKBAMHOCMU  NPUMEHACMbIX — KOHMPOJIbHbIX
MepOnpUsMuUil Xxapaxkmepy pucka QUHaHcosvlx onepayuii.

Cmamuws 12. Koumponvuvie NOJHOMOYUS nepeozo
PYKOBOOUMEISL OP2aAHU3AYUU 20CYOAPCIBEHHO20 CEKMOopda

1. Konmpobhvie nOIHOMOYUSL NEPBO20 PYKOBOOUMENs OP2AHU3AYUU
20Cy0apCcmeeHH020 CeKMopa 3aKA0UAIOMCSL 8 CLe0VIOUeM.

— npoyedypuvl 8bl0a4U paspeuteHull u 0000peHuil;

— paszoeiieHue 0053aHHOCMel, 00JIHCHO NPOBOOUMbCS MAK, YMOoObl
O0UH U MOM Jice CAYHCawuii He omeeudal O0O0OHOBPEMEHHO 3d
ymeeporcoeHue, BbinoJIHeHUue, npeocmasgieHue omuema u nposeoeHue
KOHMPOJIsl 3 UCNOJHEHHOU pabomoii;

— cucmema 08yxX NOONUcel, KOmopas He No360sla 0bl
ocywecmeienuio (uHancosozo  ywacmus  uu - niamedxca — 0e3
noonuceti  pyKogooumens OpeaHu3ayuu u coOmpyoHuKa, 0neemcmeeH-
HO20 3a 6edeHue OyXeanmepCcKux 3anuceti;

— Npaso 00cmMyna K akmusam u UuH@Gopmayuu,

— npeosapumeinvhvlii  KOHMpoib — 3a  000CHOBAHHOCHIbIO
NIAHUPYEeMbIX Onepayuil, Komopwlii Modcem HnposooUumbcsi CNeyudibHoO
VNOJIHOMOYEHHBIMU — COMPYOHUKAMU U opyaumu Juyamu,
HA3HAYEHHbLIMU PYKOBOOUMENeM OPeAHU3AYUL,

— npoyeodypvl 011 NOJHO20, O0CMOBEPHO20, MOYHO20 u
CB0EBPEMEHHO20 COCMABIICHUs. OMUYeno8 000 8cex Onepayusix;

— npogepka U Npeodocmasiierue omuemos 0 peanu308aHHol
oesmenbHoCmu,

— OYeHKa I¢hghexmusHocmu U pe3yibmamueHOCmu Onepayuil;
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— MOHUMOPUH208ble NPOYEOYPbl,
— Npasuna ynpaegieHus 4e108e4ecKumMu pecypcamu,

— npasuia  OOKYMEHMUpOBaHus 8cex onepayuii u 6udos
0esmelbHOCMU, C8A3AHHBIX C PYHKYUOHUPOBAHUEM OP2aAHUZAYUU.

2. VYcnosus u npoyedypvl  npedsapumenvHo20  KOHMPOJA
0000psIOMCsL PYKOBOOUMENEM OP2AHUAYUU 20CYOAPCMBEHHO20 CEKmopa
8 COOMBEMCMEUU ¢ MemoOUUECKUMU YKAZAHUAMU YNOJHO-MOYEHHO20
20Cy0apcmeenHo20 op2amd.

% Xk %

Y. 1 xommenmupyemot cmamv 3aKOHA NOCEAUEHA KOHMPOIbHbIM
BO3MOJNCHOCHISIM  PYKOBOOUMENSL  OP2AHU3AYUU  20CYO0APCIBEHHO20
ceKmopa (HAYaIbHUKAM CAYHCO, OUPEKmopam, YRpasisiowum u m. n.).
Bce smu  npoyedypwi evioauu paspeuienuii u 0000peHuil, pazoeneHue
obs3aHHOCMet, cucmema 08yX noonucel, 00CmMyn K aKmueam u
uHpopmayuy, npeosapumenbHblii.  KOHMpoab 3a  000CHOBAHHOCIBIO
NIAHUPYEeMbIX Onepayuti, npoyeoypol NOJIHO20, 00CMOBEPHO20,
MOYHO20 U CBOEBPEMEHHO20 COCMABTICHUS OMYenos8 000 écex one-
payusx, npoeepKa U NpedoCcmasieHue  Omuyemos 0  Peaiu308aHHOL
0esImenbHOCIU, — OYeHKa  dhgekmusHocmu 1 pe3yabmamusHoCu
onepayuii, MOHUMOPUH208ble NPOYeOypbl, YNPABIeHUsl UYel08e-4eCKUMU
pecypcamu, 0OKYMEHMUpPOBanus. 6cex onepayuti U U008 0esimeibHoCmu,
CBS3AHHBIX C QYHKYUOHUPOBAHUEM OP2AHUZAYUU 3AKTIOUACTNC 8.

— nposepke  GbINOJHEHUS. (UHAHCOBLIX 0053aMebCcme  nepeo
20CY0apCcmeoM U OpyuMu Kpeoumopamu,

—  npogepke  NpAGUIbHOCIU — UCHOJIL30BAHUS  OP2AHUIAYUAMU
20Cy0apcmeenHo20 ceKmopa Haxo0aWuUxcs 8 UX X035aicmeenHoM 6e0eHUU
U ONepamuHOM YNPABIeHUU OCHEHCHBIX pecypcos (Or0Hcemublx u
CHEeYUAIbHbIX CPpedcms, OAHKOBCKUX cCYO U OpYeUX cpeocms);

—  mpogepke COOIOOEHUs. NPABUL COBEPUIeHUS (DUHAHCOBBIX
onepayuil, pacuemos u XpaHeHusi OeHeNHCHbIX CPeoCcmae;

— 6bli6JIEHUEe 6HYMPEHHUX pe3epB806 OpcaHu3ayuu.’ B803MOMNCHOCME
noevluleHUA peHma6eﬂbHocmu Xo3sucmaa, pocma npous'eodumeﬂbﬂocmu
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mpyoa,  6ojiee  IKOHOMHO20 U  IPhekmueHo20  UCNOIb30BAHUS
MAMEPUATLHBIX U OCHEIHCHBIX CPEeOCNE;

— ycmpanenue u NpeoynpexicoeHue HapyuleHuti  (HUHAHCOoBOl
OUCYUNTIUHDL.

4.2 KoMMeHmupyemou cmamv 3aKOHA NpedycMampueaem, ymo
VCo8UsL U Npoyeoypvl  NpeosapumesibHo20 KOHMPOIs 0000psomcs
PYKosoOumenem  OpeaHu3ayuu  20Cy0apCmeeHHo20  CeKmopa 8
coomeemcemsuu ¢ memooudeckumu ykazanuimu Munguna PT.

Cmamobs 13. Hngopmayus u kKommyHukayus

Ilepsvie pyxogooumenu opeaHuzayuii 20¢y0apcmeeHH020 CeKmopd
obecneuugarom @YHKYUOHUPOBAHUE Hadlexcaueli UHDOPMAYUOHHOL
cucmemvl YnpasieHusi QUHAHCAMU NYMeM.

— KOHKpemuzayuu, co6opa u pacnpocmpaneHusi HAa0eNcHol u
00CMOoBepHoll  ungopmayuu 6  coomeemcmeyruem gopmame u
coomeemcmeyoujue cpoKu, NO3GOJSIOWUE  KANCOOMY — O0JHCHOCTIHOMY
UYY NPUHAMb HA  ce0s ONpeoesieHHYI0 OMEenCIEeHHOCHb,

— a¢hhekmuenoil 20pU3OHMANBHOLU U 8ePMUKANbHOLU UepAPXUU 68
oOpeaHu3ayuy, NO360JAI0UWel  OOANCHOCIIHBIM — JTUYAM,  HAOJLEHCAUUM
00paA30M 8bINOJIHAN CBOU 00S13AMEIbCMEA;

— paszsumusi No0Xo0sueti UHGOPMAYUOHHOT cucmemvl YNPasieHus
opeanuzayueti, NPeOHA3HAYeHHOU OJIs1 PACCHLIKU  COMPYOHUKAM U
noOpa30eeHUAM SCHbIX U MOYHBIX YKA3AHUL U NPUKA308, OMHOCAUWUXCS K
UX poau u OmeemcmeeHHOCMU 8 C853U C (QUHAHCOBLIM YNpAGeHUem U
KOHMpPOneM,

—  GHeOpeHusi cucmemvl OOKYMEHMUPOBAHUS U YUPKYIAYUU
OOKYMEHMO8, cooepicawux  npasuid  Nno020mo6KU, Gopmamu-
POBAHUSL, OBUNCEHUSL, UCNOTIb30BAHUSL U APXUBUPOBAHUSL OOKYMEHMO8,

— 0OKYMEHMUPOBAanus. 6cex onepayuil, npoyecco8 u Mmpau3aKyuti ¢
yenvio obecneuusanusi aA0eK8ammvix cxem OJisi AYOUMOPCKOL pabomol,
NO360ISIOWET NPOCIEHCUBAMb UX U BECIIU MOHUMOPUHL,

— coz0anue  IpekmusHoil  cucmemvl  C80€8PEMEHHOU  NOO-
20MOBKU OMUYemos, GKIUarweil ypoeHs U CPOKO8 NO020MOBKU
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omyemos, U008 0MmM4emos U 00KIA008, BHOCUMBIX HA PACCMOMpeHUue
PYK0O80OCMBA, (PopM O00KIA008 6 clyHae OOHAPYIHCEeHUs OUUOOK,
cucmemul HeNnpasuiIbHo20  QYHKYUOHUPOBAHUS,  3]10YNompeO e U,
MOWEHHUYeCMBA U He3AKOHHO020 NPUCBOEHUS.

% Xk %

Ha cospemennom smane pazeumusi oouecmea uH@opmayuoHHoe
obecneuerue  QUHAHCOB020  YNPABIEHUS — NPeocmasisient  coOOl
gasicHetiuee Hanpasienue dessmenvHocmu PT. B coomeemcmeuu ¢ u. 2
cm. 5 3axkona PT «O06 ungopmamuzayuu» om 6. 08. 20012., Ne 40 00Hum
U3 HanpagieHuti 20¢y0apcmeeHHol NOIUMUKU 8 cghepe uHpopmamusayuu
A6NAEMCSL  CO30aHUe YCI08Uli 01  8CECMOPOHHE20  VYO08IeMBOPEeHUs
UHDOPMAYUOHHBIX NOMPEOHOCHEl 2PAdCOAH, 0P2AHO8 20CY0apCn-8eHHO
8I1ACMU U OP2AHO8 UCHOJHUMENbHOU 81ACMU HA MeCmax U OpeaHu3ayuil
Hezasucumo om ¢hopm codocmeennocmu. OCHOBHbIMU HANPABICHUSMU
eocyodapcmeennoeo ynpasneHusi Ha oaze HKT sensemcs pazeumue
cucmem — 9JIEKMPOHHO20 — OOKYMeHmoobopoma U JOKAJbHbIX
UH@OpMayUuoHHbIX cemeil, obecneuenue COBMEeCIUMOCIU CIMAHOAPMO8
XpaHeHus uH@opmayuu, 0eionpou3eo0cmea U 00KYMeHmMoobopoma Ha
HAYUOHATILHOM U MeHC20CY0apCmMBeHHOM YPOosHe, obecneyetue Ha 0CHOBe
ucnoavzoeanuss  UKT — omkpvimocmu 6 0esmenbHOCU — OP2aHO8
20Cy0apcmeenHoll  eracmu U 00WeOOCMYNHOCMU — OMKDPbIMNbIX
20CY0apCmMBEeHHbIX UHPOPMAYUOHHBIX PEeCcypcos, a Mmaxxmce Cco30aHue
YCa08uti 0711 2¢hgheKkmueHo20 83auUM00eticmeust 0p2ano8 20Cy0apCcmeeHHO
BIACMU € 2PANCOAHAMU U XO3AUCMBYIOWUMU CYOBbEKMAMU, KAaK Hd
HAYUOHATIbHOM, MAK U HA MeHc20CyoapcmeeHHom ypoene (n. 4. 1.
«l'ocyoapcmeennoti cmpame2uu UH@OPMAYUOHHO — KOMMYHUKAYUOHHbBIE
MeXHON02UU Onsl  pazeumust Pecnyo6nuxu Taoowcuxucman,
ymeepaicoennoe Yrazom Ilpesudenma PT om 5. 11. 20032., Ne 1174).

B kommenmupyemoii cmamve 3aKOHa Ha  pyKogooumenel
opeanu3ayull 20Cy0apcmeeHHo020 CeKmopa 603/1a2aemcs. KOHKPenHble
obs3amenbecmea no ucnow3oséanuro npeumywecme MKT 6 cucmeme
Qunancosoeo ynpasienus. Peuv udem 06 ungopmamuzayuu opea-
HU3ayuu  20cyo0apcmeeHno2o  cekmopa. Jlamnvlii  npoyecc  Xapak-
mepuszyemecst mem, 4mo CcyOvekm QUHAHCO8020 YNpasieHus. nepeo
Hauaiom O0esimelbHOCmu, npedicoe 6ce2o cmasum nepeo cooOol yeb
ynpasisams 06vekmom. OHO 0CHOBAHO HA UMeIOWeNcs uHopmayuu u
Modxcem Ovimb Ouggepenyuposana Ha pso nooyenel, Kacaroujuxcs
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Paspabomku cLyHceOHbIX 3a0aHUl, YCMpaneHus: HapyueHus 3aKOHHOCHU,
nosblleHUs.  OUCYUNTUHUPOBAHHOCHIL  COMPYOHUKOS,  CIUMYIUPOBAHUS
mpyoa u m.o.

Konxkpemusayus, coop u onepamugHoe pacnpocmparenue HaoeiHcHot
U 00CMOoB8epHOLL UHpOpMAYUU 8 cOOMBEeMcmMBYiowem hopmame AGIACMCS
BANCHBIM UHPOPMAYUOHHBIM 0053aMeNbCMBOM. XanamHoe omHouieHue 8
UCNOJIHEHUU OAHHO20 0053aMebCmed MONCEM HOPOHCOAMb Y20N08HOe
npecnedosanue ¢ coomsemcmeuu ¢ cm. 322 VK. PT. Ilo codepacanuio u.
1 yKa3aumHOUi HOpMbI XANAMHOCMb  O3HAYAem  HEeUCNOJHeHue Uil
HeHaodiedcayee UCNONIHEHUe — OOAHCHOCTIHBIM JUYOM — CBOUX
o0s13aHHOCMell  8cedcmeue  HedoOPOCOBECMH020 UM  HEOPEeHCHO20
OMHOWEHUSL K CYIHcOe, ecu Mo NOGIeKI0 CYWeCHBeHHOe HapPYUuleHue
npag U 3AKOHHLIX UHMEPeco8 2paxcoan UMU OpeanHu3ayuii  aubo
OXPAHAEMbIX 3AKOHOM UHMepecos obujecmsa uiu 20cyoapcmad,
Hakasvlieaemcs wmpagom 8 pamepe om cma 00 08YXCOM NAMUOeCIMU
nokazameJeii 0711 pacuemos uiu 0053ameabHbIMU pabomamu Ha cpoK om
cma 08aoyamu 00 Cma 0CbMUOECIMU UYACO8 UIU UCIPABUNIEIbHbIMU
pabomamu Ha cpox 00 08YX Jiem.

Hoxkymenmuposanusi  6cex  (QUHAHCOBbIX — onepayuti  001HCEH
UCKTIIOHAMb  8CAKO20 NPOsiNeHUs CyxceOno2o noonoea. CiyiceOnblil
noo02, PACCMAM-PUBACMICA KAK 6HECEHUE OO0NNCHOCHbIM JTUYOM,
makoice  20CYOapCMBEHHbIM — CAYAHCAWUM — UTU  CAVIHCAUWUM — Op2aHa
MEeCMHO20 CaMOYNPAsIeHUs, He SBIAUe20Cs OOJHCHOCIHBIM JTUYOM, 8
ouyuanvivie OOKYMEHMbL 3A8E00MO JIONCHBIX CBEOeHUl, a PABHO
gHeceHUe 8 YKA3aHHble OOKYMEHMbl UCHPABACHUN, UCKANCAIOWUX UX
oeticmeumenvHoe Ccooepicanue Ul 8bloada 3a8e0omMo NOO00ebHbIX
OOKYMEHMO8, eCU MU OesHUsL COBEPUICHbL U3 KOPLICMHOU UIU UHOLL
JIUYHOU 3AUHMEPECOBAHHOCINU, HAKA3IBAENICs WmMpapom 8 pasmepe on
08y XCOM NAMUOECANU 00 MPeXcom Wecmuoecsmu nsamu nokazameleti
0151 pacuémos nubo UcCnpasumenbHbIMu padomamu Ha cCpoK om 00HO20
200a 00 08yx jem aubo JuueHuem c8oboodvl Ha CPoK 00 08YX Jiem ¢
JIULEeHUEM NPABa 3aAHUMAMb ONPeOeieHHble 00ANCHOCHIU UTU 3AHUMANTbCSL
ONpeOesieHHOl 0esimeIbHOCMbI0 CPOKOM 00  mpex Jem uiu 0Oe3
maxosozo (cm. 323 VK. PT.).

Cmamobs 14. Monumopune
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1. Bo 6cex opeanusayusx 20cy0apcmeeHHo20 CeKmopd 8
00513aMmeJibHOM NOPsIOKe — YCMAHABIUBACMCSL  COBPDEMEHHAs.  cucmema
MOHUMOPUHEA (DUHAHCOB020 YNPABIEHUS. U KOHMPOJISA Ons OYEeHKU
aoexsamuocmu ee QYHKYUOHUPOBAHUSL U 00eCneyeHUsl CBOe8PEeMEHH020
00HOBJICHUSL CUCHEeMbl YIPABJIeHUS,, KO20A MEHSIIOMCSL ) CI0BUSL.

2. Monumopumne 00ax3ceH 0CHOBbIBAMbCSL HA JIUYHOM ONEPAMUBHOM
KOHmMpoae  pPyKosooumessi OpeaHu3ayuu 20Cy0apcm-8eHH020
CeKmopa, CAamMOOYeHKU DPYKOBOOUMesi U pe3yibmamax GHYmMpeHHe2o
ayouma.

% % X

B u. 1 kommenmupyemoii cmamvu 3aK0HA peyub udem o uHaAHco80M
Monumopurnee. Ham npedocmasnsemcs, 4mo CO8PEMEHHAs CUCHeMd
20CY0apcmeeHvix (QuHancose mpeodyent Ho8bIX N00X0008 K YNPAGIEHUNO
QuHanco80o — X035licMBEHHOL 0esImMeNbHOCHU 2IA8HbIX PACho-psaoumenei,
pacnopsioumeneil u nojydameneii 01002cemuvlx cpeocms. B amotii cea3u,
UMEHHO (DUHAHCOBBII MOHUMOPUHE O0eSIMENbHOCIU IIMUX  OP2AHU3AYULL
Q0JIICeH CMamv mem UHCIPYMEHMOM 8 cucnmeme YNpaesieHus, KoOmopbii
Obl  no360UN  OOJlee  KAYeCMmBeHHO  OYeHUmv  pe3yabmamvl — Uux
0essmelbHOCMU U NPUHAMb 000CHOBAHHbIE YNpas-jleHuyecKue peutenus. B
ooweM cmbicie MOHUMOPUHE HAMU PACCMAMPUBAENICSL KAK HenpepbléHoe
HaOmoodeHue 3a  9KOHOMUYECKUMU — O00beKmamu U aHAIU3 — UX
QD YHKYUOHUPOBAHUS C YeIbIO BbIABICHUS €20 COOMBEMCMBUSL HCEIAEMOM)
pe3yibmany Uiy nepeoHaAUANbHbIM NPEONOJIOHCEHUSIM.

Ham npeocmasnsemces, umo QuHaHco8blli MOHUMOPUHE O CMBICLY
y. | KoMMeHmMuUpyemoti cmamvi 3aKOHA 6JILeMcsi CUCIeMA HAO00e U,
OYeHKU  Kadecmea  YNpaeieHus  QUHAHCOB0  —  XO3AUCHEEHHOT
0esIMeNbHOCMU  OP2AHU3AYULL  20CYOAPCMBEHHO20 — ceKmopa  3d
onpeoeneHtblli Nepuood epemenu, a makxdce onpeoeneHue 0y0yuie2o
COCMOSIHUA ~ (DUHAHCOBO — XO3AUCMBEEHHOU 0esmeIbHOCMU HA O0CHO8e
NPUHAMUS IPPEKMUBHBIX YNPABIEHUECKUX PeULeHUL.

Ilo cmbicny y. 2 KomMmenmupyemoii cmamvi 3aKOHA HAOII00eHUs 3d
Kawecmeom YNpasieHus (QUHAHCOB80 — XO3SUCIBEEHHOU OesimelbHOCmU
Op2aHU3ayUU 20CY0aApPCMBEHH020 CeKMOpa OO0JIHCHA OCHOBbIBAMbCSL HA
JIUYHOM ONEPAMUBHOM KOHMPO.Le PYKOgoOUmes op2anu3ayuu
20CY0apCcmeeHHo20 CeKmopa, CamMoOYeHKU pYKOoBo-oumessi u
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pesyiemamax eHympenHeeo ayouma. Ham npedcmasgnsemces, umo
He3A8UCUMO OM  YKA3AHHBIX CPeOCcme HAOI00eHUss 2NA8HAs  Yelb
paspabomku nokazamenet 3aKaouaemcs 8 n0020MmosKe U npoyeoypHoi
0b6ecneueHHOCmuU aHAIU3a 0estmelbHOCIMU IMUX OP2AHUIAYUT, NPUHAMUS
pewenuii  OMHOCUMENbHO €20 MAKMU4ecKko20 U Cmpameuiecko2o
pazeumusl.

TJIABA 5. 3BAKJIFOYHUTEJIbDHBIE 110JIO’KEHHUA

Cmambsa 15. Omeemcmeennocms 3a HapyuileHue HAcCmMosAue20
3axona

Quszuveckue u fopuduqecmte Jauuya, HApyuwusuiue noJao-4#CeHusl
HacmoAueco 3axona, npuesjexaromcs K omeenicmeeHHocmu 6
COOMBEMCMBUL C 3AKOHOOAMENbCINBOM Pecny6ﬂu1<u Taoscuxucman.

* %k 3k

B kommenmupyemoii cmamve yKaswvieaemcs HaA 10OPUOULECKYIO
omeemcmeenHocmo.  Ee cywmocmv  3axkmouaemcsi 6 NpuMeHeHuu K
NpasoOHAPYUIUMEIO  NPe0yCMOMPEHHOU CAHKYUueli Npasogoti HOPMbl Mepbl
20CY0apcmeeno20 npuryaicoenus. M3 smozo crnedyem, umo opuoudecKkas
OMBEMCIMBEHHOCHb B803HUKAem U3 Qaxkma npasoHapyuienus. Ona umeem
xapakmep npemepnesanus NpasoOHApyUiUmenem Mepvl 20Cy0apCcmeeHHO20
HPUHYHCOCHUS,  YMO  AGTIAEMCA  PE3YIbMamom — NPUMEHEHUsi  CaHKYul,
npedycmompentvlx 3akonooamenvscmeom PT. Ilpugneuenue K 10puouyeckor
OMBEMCMBEHHOCHIU NPUBEOEN K ONPeOeNeHHbIM 00PEeMEHEHUAM JIUYHO20 WU
umyuecmsennozo xapakmepa. 1o ceoemy HenocpeocmeeHHOMY 8blPAHCEHUIO
HOPUOUYECKAsL OMBEMCIMBEHHOCNT — 3M0 npemepnesarnue. Ilpemepnesariue
cOCmoum 8 MoMm, Ymo OJ1s1 HapYuUmesi Hachynarom U3eecmHvle Wmpagole
ompuyameibhvle NOCIeOCMBUsl — JUUEHUS. TUYHO20, UMYUWECMBEHHO20 UL
OPRAHUBAYUOHHO20 XapaKkmepd. dmu ompuyameibHble Nocie0Cmeus C8s3aHbl
C  UCNOTHEeHUeM  Ccy0eOH020  peuleHus, d 8  HEeKOMOPbIX — CIYYasiX
AOMUHUCTIPAMUBHOU  OMBEMCIMBEHHOCIU, ¢ PeuleHuemM YNOTHOMOYEHHO0
Op2aHa UCNOTHUMETbHOU BTIACHIL.

Ilpumenenue  oXpaHumenbHbIX — CAHKYUL 8  OMHOWICHUU — NPABO-
Hapywumensi  OCYWecmensiemcs O0JIHCHOCHHbIM  JIUYOM — 20CY0apcmed 8
Haonexcawjem npoyeccyaibHo — npasogom nopsoxe. Ilosmomy onepa-mueHvie
Mepbl, npuMeHsiemMble Kpeoumopom K OOJINCHUKY C YEbl0 HOPMAIU3AYUU
002080PHHIX OMHOWIEHUT, C 20CYOaPCMBEHHbIM NPUHYIHC-OCHUEM He CB53aHbl,
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Ce008aAMENbHO,  IOPUOUYECKO  OMBEMICBEHHOCIbIO  He  SGIAIOMICAL.
FOpuouueckas omsemcmeenHocns — Mo mepa npasoso2o NPUHYHCOeHUs 3a
npasoHapyuienue, npedycMOMpEeHHAs. CAHKYUel HAapy-UeHHOU HOpMbL U
NpUMEHSeMAdst K NPABOHAPYUUMEIO KOMNEMEHMHbIM  20C)0apCHBeHHbIM
Op2aHOM UTU  OOJIHCHOCHIHbIM JTUYOM 8 HAONeHcaueM NpoyeccyaibHo —
npaso8om nopsioxe.

IOpuouueckas omsemcemeenHocmv 6 cgepe hunarcosozo ynpasienus u
BHYMPEHHe20 KOHMPOJISl 8 20CYOAPCMBEHHOM CeKmope noopasoeisiemcs
Ha 08a 6U0d: AOMUHUCMPAMUBHYIO U Y20JI08HYI0 OMBENICIMBEHHOCIb.
AOmunucmpamuenas omeenicmeeHHOCMb BblPANCAeNCs 8 NPUMEHEeHUU
OpeaHamyu  UCHOJHUMENbHOU 81ACmU  UIU  CYOOM Mep  AOMUHUCHI-
pamusHo20 8030eticmsus K BUHOSHbIM Jauyam. Hanpumep, Heoboc-
HOBAHHOE HEUCNOJIHEHUEe aKMO8 NPABOOXPAHUMENbHbIX, HAO30PHBIX U
CYOEOHbIX 0p2aH08, NPUHAMBIX 8 npedenax ux HOJIHOMOYUL Npu
OMcymcmeuu NPUHAKO8 NPecmynjieHus gleden HauodxiceHue wmpaga Ha
O0JIHICHOCHIHBIX JIUY 8 paszmepe om 08aoyamu 00 mpuoyamu nokazameJeti
0151 pacuemog (cm. 663 KoAIl ).

Haubonee owcecmkumu mepamu 20cyoapcmeeHHo2o 6030eicmaust
xXapakmepuszyemcsi Y20108HaAs 0MBEMCMBEHHOCHID, Komopast
NPUMEHSEMCsl 8 CYOeOHOM Nopsioke K Juyy, BUHOBHOMY 8 COBepULCHUU
npecmynienus. Tak, nanpumep, bezoeticmaue no ciyxHcoe — HeUCHOJIHeHUe
20CYOaApPCMBEHHbIM  CYAHCAWUM,  He  ABTAIOUUMUCT — OOJIHCHOCHIHBIM
JAUYOM U3 KOPbICMHOU, UHOU  JIUYHOU  UdU  2PYNNOBOU
3AUHMEPECOBAHHOCIU  CBOUX CAYIHCEOHBIX 0053aAHHOCMEl, eCclu Mo
NOBAEKIO CYWECMBEHHOEe HAPYUEeHUEe U 3AKOHHBIX UHMEPECO8 2PadNCOaH,
opeaHuzayuli, oowWecmsa u 20cyoapcmed, HAKA3bLleaemcest wmpagpom 8
pasmepe om 08YXcom NAMUOECIMU 00 MPexcom Wecmuoecsamu nsamu
nokazameinei 0Jis1 pacyémos Ui UCHPABUMETbHBIMU PAOOMAMU CPOKOM
00 08YX Jjien, Ub0 JuueHuem c80000bl Ha CPOK 00 08YX Jlem C IUUUEeHUeM
npasa  3aHUMantb onpeoesieHHble  OOJINCHOCIU  UTU  3AHUMAMbCS
onpeoeneHHotl 0esimeabHOCbio Ha cpok 0o mpex aem (cm. 315 VK. PT).

B cospemennvix ycnosusx ropuouueckds —0meemcmeeHHOCnb
HanpasieHa Ha OXpawy NpasonopsioKd, SO0CHUMAHUE 2paxcoan 6 oyxe
000p0OCOBeCMHO020 coon00enust 30KO0HO08, NOHUMAHUS umu
HeoOX00UMOCIU U NOAE3HOCHIU NPABOMEPHO20 NOBEOCHUSL.
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Cmamuvsi 16. Ilopsook eeedenuss 6 oeticmeue HACMOAULC20
3akona

Hacmosuwyuii 3akon esecmu 6 Oeticmaue nocie e20 0oQuyuaibHO20
ONnyOUKOBAHUSL.

* % %

B coomeemcmeuu ¢ u. 1 cm. 62 3axkona PT «O nopmamusnvlx
npasosvix axmax» om 26. 03. 2009z2., Ne 506 nopsook esedenus 6
oeticmeue  HOPMAMUBHLIX  NPABOBLIX  AKMO8  VYCMAHABIUBACMICS
Koncmumyyueti PT, 3akonom, camum HOPMAMUBHbIM NPABOBLIM AKIOM
U HOPMAMUBHBIM NPABOBLIM AKIOM, ONPeOeNsIOWUM NOPAOOK €20 8800d
6 oeticmaue.

Ilo cmvicny kommenmupyemoui cmamovu 3akoua, 3akon PT «O
Qunancosom ynpasieHuu u eHYmMpeHHemM KOHmMpOoae 8 20Cy-0apCmEeeHHOM
cexmope» ecmynaem 8 CUly nocie e20 0QUUUATLHO20 ONYOJIUKOBAHUSL.
Omo o3nauaem, umo nNOPsO0OK 88e0eHUs 8 Oelicmaue HACMOoAWe20 3aKOHA
onpeoensemcs Camum HOPMAmMuUSHbIM NPABOBbIM AKIOM.

Hacmosuyuii 3axkon na 2ocyoapcnmeeniom sisvike onyoauKo8aHo 6
eazeme «Caodou mapoym» (I onoc napooa) om 24. 07. 2010e2., Ne 84 — 85
(2609 — 2610), na cmpanuye 4. Ono makdice 0bL10 ONYOJIUKOBAHO 8
eazeme «Qymxypusmy (Pecnyonuxa) om 27. 07. 2010e., Ne 94 — 95 (21.
755 — 756), na cmpanuye 3. Oba uzoanus 6 coomgemcemeuu ¢ 4. 1 cm. 53
3akona PT «O HopmamugHuvlX Npasoevlx aKkmax»  sGJsAI0MCs
OQPUYUATTLHBIMU  UCIOYHUKAMU NYOIUKAYUU 3AKOHOOAMETbHbIX AKNIO08.
Oonako KOMMeHmupyemblii 3aKOH  Oelicmeyem nocle e20 nepeo-
HA4abHo20 0QuUYUaIbHo20 onyoauKkosanus, mo ecmo ¢ 24. 07. 2010e.
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V1. Taxpus. VI. Peyensus.

Maxmyoose M. A., Xumamoe X. H. Cywecmesennvlii 6k1a0 6 pazsumuu
meopuu 002080pHo20 npasa (Peyenzus na monoepaghuio Hoouposa

D.M. «llpasosvie 60npoCcvl UMEHEHUsT U PACOPIHCEHUS 002080PAY.
Iywanoe: Cuno, 2012. 228 c.).

droHomuka 006020  2ocyoapcmeda, 8 MOM  uucie  Mmakoil
pazeusaroweticss cmpamvl, kax Pecnyonuxa Tadxcukucman, mpebyem
CMAOUIbHOCMU, NOCKOIbKY — CMAOUILHOCMb U NPeoCcKa3yemocmy -
nepgeiiuiue ycio8usi HOPMAIbHO20 2paxcoancko2o obopoma. OOoHako
CMaduIbHOCMb, KOMOPAsl He CBA3aHA  C pazeumuem, Npugooum K
cmazHayuu oobwecmea, 8 pezyibmame 4e20 MO2ym 603HUKHYNb ONnpe-
OesleHHble OMPUYamenbHble COYUAIbHO-IKOHOMUYECKUE NOCIe0CTBUS.

Hunamuunoe passumue KOHOMUKU MOdHCem Oblmb 00CHUSHYNO
MOILKO NpU  HAOAeHcawem npasosoM pe2yiupo8aHuu  coomeemcm-
gyrowux omuoutenuti. B mooice 8pems agppexmusnoe 3axonooamebHoe
pe2yiuposanue 00WecmeeHHbIX OMHOUWEHUI He MOodicen  Pa3eusambvcs
Oe3 000CHOBAHHO20 — MeoPemu4ecK020 OCMbICAeHUs, UDO 8epHO paspa-
bomamnmble HA YPOsHe OOKMPUHLL NPABOSbIe MEOPUU U KOHCIPYKYUU
CILYAHCUU, U 8 OalbHeliuiem 0yOym CAyHCUumb, uHmepecam oouecmea u
2ocyoapcmaa.

B nacmosiwyee epemss uoém axkmusHwiii npoyecc no peghop-
MUPOBAHUIO  2padtCcOanckoeo 3akonodamenvcmea PT u onpedenenuro
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npuopumemos 6 smom HanpasieHuu. O  axcHocmu 23mo2o npoyeccad,
00YCN0BNIEHHO20 Nepexo0oM K bolee  pa3sumomy 2pancoancKoMy
00Wecmsy, OCHOBAHHOMY  HA  YACHMHO-NPABOBLIX  HAYANAX, CBUOe-
menvcmsyrom u Yraz Ilpezuoenma Pecnyonuxu Taoowcuxkucman om 19
gespans 2011 200a «O Kouyenyuu npoeHo3Ho20  pazéumus
3axonodamenvcmea Pecnyonuxu Taoxcuxucmany, u «I ocyoapcmeenuas
npoepamma no  peanusayuu  Kouyenyuu npoecno3nozco  pazeumus
3axonooamenvcmea Pecnyonuku Taodicuxucman 6 cghepe 2paxcoanckozo
U npeonpuHUMameibcko2o 3akonooamenvcmea Ha 2012-2015 200v1» om 1
mapma 2012 2o00a.

Puvinounas skonomuxa 6ceeda basupyemcsi HA  002080PHBIX
OMHOWEHUSIX - HA OMHOUEHUSX, 8 KONOPbIX CHIOPOHbL C80O00HbL 8
gopmuposanuy 601U NO  YCMAHOBNIEHUN) YCAOBULL CBOUX NPABUIL
nosedenusi. CoenacosanHvle CMOPOHAMU NPABUIA NOBEOCHUS UMEIOM
02POMHOE GAUSHUE HA OUCYUNIUHY CMOPOH NO UCNOJHEHUI) 002080PHbIX
oosizannocmeti. Cywecmeyrowuii  ewé co 8pemMéH  PuMcKo2o npasa
NPUHYUN  «002080PbL Q0INCHBL UCHOJHAMBCAY MAKICe Npeonoidaedent,
umo CcmopoHvl 00a0aAOM 803MOICHOCHIbLIO 0Nl U3BMEHeHUus: U
pacmopoicenust 002060opa. Hmenno mu  08a acnekma 002080PHbIX
0053amenbcms Hauboiee YemKo 0003HAUAIOM, HACKOJIbKO COOM00eH U
Peanu308an Ha NPaKmuke O00UH U3 OCHOBHBIX NPUHUYUNOB 2PAINCOAHCKO20
npasa — c600600vl 002080pa 8 YCA0BUAX PA3BUIMUSL PLIHOUHOT IKOHOMUKU.

K coorcanenuro, 6 omeuecmeennoii mumepamype 00 cux nop Ha
OO0JIICHOM YPOBHE ewé He ObLiU paccMOMpPeHbl  B0ONPOCHL USMEHEHUs U
pacmopaicerust 002080pd, YMo, HeCOMHEHHO, He2amueHo NOGIUSI0 U HA
paspabomky npeoodNceHuil U pPeKoMeHOayuti no Co8epuleHCmaeo8aHuio
2PadcOanCcK020 3aKOHOOAMenbCcmea 6 coomeememeayowei uacmu. B
ceeme  NPOUCXOOAUUX 6 PT npoyeccos no peghopmuposanuro
2PadtCcOanCK020 3AKOHOOAMEeNbCMBAd OMCYmcmeue MOHOCPAPUUECKO20
UCCIEO08AHUS O MAKUM BUANCHBIM ACHNEKMAM 002080PH020 NPABd KAaK
UBMEHEHUEe U PACMOPICEHUe  002080PA  BbleAA0UN, HA HAWL 6327150, KAK
Heysadxcu-mebHoe  OMHOUWleHue  cO  CMOPOHbL  npeodcmasumeneti
IOPUOUMECKOU HAYKU K MAKOU APXUBANCHOU  4ACMU  2PANCOAHCKO20
npaesa Kax 002080pHoe NPAgo.

Iossnenue na ceem monocpaguu ooyenma Kageopvt npeonpu-
HUMAMETbCKO20 U KOMMEPHEeCK020 Npasd puoudeckoeo @axyibmend
Taooicukckoe0 HAYUOHANILHO20 —VHUBEpCUMemd, KaHouoama wopuou-
yeckux Hayk Hoouposa @.«Ilpasoevie 6onpocvl  usmeHeHus u
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Pacmopoicerust 002080pa» UMEHUNLO BbIUUEYKAZAHHOE NON0JCeHUe 8
ookmpune PT u eocnonnuno cywecmsyowuti npooei O0OKMpPUHvl NO
MeopemuyeckoMy OCMbICIICHUIO BONPOCO8 UBMEHEHUs. U PACMOPIHCEeHUs.
002060pa.

Peyensupyemas monoepaghus nocssiena akmyanbHoti npooaeme —
NPABOBbIM  BONPOCAM — UBMEHEHUs. U  PACMOPICEHUS.  2PANCOAHCKO-
npasosoeo 0o2osopa. Knuea paszdenena na uemvipe 2nagvl, 0se nepevle
2/1a6bl noopazoesielvl Ha napazpagul. B kasicooii enase asmop epamommo
svloupaenm ooOvekm, onpeoeisient yeib U 340ayu  UCCIE00BAHUSL.
Mamepuanwl,  npeocmasnenmvle 6 — Kajcoou — 2nase,  XOpPOulo
cucmemMamusuposanvl U cooeprcam Hayunylo Hoeusny. Cmenens
npOPAdOMAHHOCHIU MeMbl PA3TUYHBIX MAMEPUALos N03680a5en 2080PUND
0 HAYYHOU U NPAKMUHEeCKoU 3Havumocmu uccaedosanusi. He evizvieaem
3aMeyanuti U CMUlb U3JIONCEHUs MAmepuaios, npeoCmasieHHbIX 8
MOHO2paguu.

Aemop 6 ceoeli pabome He MOILKO BblAGASACNT COBPEMEHHOe
cocmosiue NpooaeM, CEA3AHHBIX ¢ USMEHEHUeM U PACHOpIHCeHUEM
002080pa, HO U HA OCHOBE AHAIU3A IMUX NPOOIEM BbIABIAENT MEHOCHYUU
u hakmopwi, srusoOwUe Ha OanvbHeliuee pazeumue 002080PHO20 NPABA 8
yenom. Bce codepoicanue monozpaghuu jlo2u-4ecku 83auMoc8i3aHo U
NOOMBEPIHCOCHO YUMAMAMU U3 ABMOPUMENHBIX UCHOUYHUKOS.

Ilepsass enasa KHueu noceswjeHa MNOHAMUIO U NPABOBLIM
OCHOBAHUSIM UBMEHEHUs. U pacmopoicenus 0ozoeopa. B odamnoii 2nase
asmop paccmampusaem NOHsMUe, CYWHOCHb U NpPaAsoeble O0CHOBAHUS
UBMEHEHUsL U pACMOPICeHUsE 002080pa. Jlocmamouno noopooHo asmopom
UBYYEHbL U U3N0NHCEHbL PA3TUYHbIE OeDUHUYUU USMEHEHUS. U PACTOPHCEHUS]
0020680pa, NPeOJIoJCeHHble YUEHbIMU-NPpasosedamu. Aemop obpawaem
BHUMAHUE HA MO, YIMO OMCYNICIMEUE Ne2dIbHO20 ONPeOeieHUs USMEeHeHUs
U pacmopitcerust 002080pa NopoAHcoaent OUCKYCCuu 8 OOKMpuHe, 4mo,
00HAKO, K COMNCANICHUIO, He BbI3bleaen HUKAKOU PeaKyuu y 3aKoHo0amels
1O 3MUM BONPOCAM.

Ilo eonpocy xapakmepucmuku NOHAMUSL USMEHEHUST 002080PA 8
Jaumepaniype 00HU asmopvl bepym 3a O0CHOBAHUE KOJIUYECMBEHHYIO, d
opyeue- KaweCmeeHHylo CHOpPOHY UsMeHeHus. Aemop cnpaseoiuso
ommevaen, YMO HU KOJIUYECMIBEHHAS, HU KAYECMBEHHAs CHMOPOHA
UBMEHEHUsI 002080pA He MOXMCEN 0X8aAMumv 6 UeIOM B6ClH0 CUChIeM)
0053ameibCMeeHH020 NPasd.

Hsmenenue 0ocosopa aemop paccmampusaent KAk — aKm
BONICU3BSGNICHUSL ~ CMIOPOH, UMO He UCKIIYAen 603MONCHOCIIU UHU-
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YuUUpoBamv NOO0OHO20 poda oeticmeus 000N U3 CMOPOH, O0OHAKO NO
coenacosanuio ¢ O0pyeoi cmopouou. Hcxoos u3 smoeo, Oenaemcs
Jl02UYeCKUti 8bIBO0 O MIOM, UMO U3MEHeHUue 002080pa - MO echib
UHUYUUPOBAHHBILL OOHOTU U3 CIOPOH KM N0 USMEHEHUN) 3aK-THUYeHHO20
002080pa, HANPABIIEHHBI HA U3MEHeHUe COOMEemcm-8ywei uacmu
002080pa  OMHOCUMENLHO NPA8 U 00s3aHHOCMEN CMOPOH 8 YeJisiX
dppexkmusno2o  y0061emMeopeHUss UHMeEPecos8 CHOPOH  002080PHO20
83AUMOOMHOUIEHUSL.

Paccmampusas eéonpoc o nonsmuu pacmopaiceHus u npeKpaujetus
002080pa, ABMOp AKYEHMUpPYem GHUMAHUe HA MOM, 4mo NpaBosast
npupooa 002080pa sAGIAEMCs C8UOCMENbCMBOM MO020, MO He MOJIbKO
U3MEHeHUue, HO U pAacmopoiiceHue U npeKpawerue 002080pa uUMeem
002080pHbILL Xapakmep.

Aemopom npeodnosceno evidenums 6 I padcoanckom Kooexce
00uy10 HopMy noo Hazearuem « OcHosamue npeKpaueHuss 002080pay, 20e
00JICeH Oblmb  OYepueH Kpye OCHOBAHULL NPEeKpaujetusi 002080PHLLX
0053amenbcms, MaKux Kax pacmopoiicerue 002080pd NO UHUYUAIMUGE
Kpeoumopa, pacmopoicerue 002080pa NO  UHUYUAMuge 00JIXCHUKA,
pacmopoaicerue 002080pa No 00CMOAMENLCIMBAM, He 3A8UCIUM OM 8OJIU
cmopon.  [leticmeumenvho, ecau paccmampueams 6 I'K  Hopwmbl,
NOCBAUJEHHbIE BONPOCAM OCHOBAHUSL — NPEKPAWEHUS U PACHIOPIHCEeHUs
002080PHLIX 0053aMENLCMS, MO MOICHO 0OHAPYICUMb OOHU U Me Jice
ochosanus. C  no3uyuu IKOHOMUU HOPMAMUBHO20 Mamepuana u
NPAKMUKU NPUMEHEHUst 002080P08 MOYKY 3PEHUs asmopa cuumaem
npuemiaemo.

Opueunamvhoti  uodeil  ABIAEMCs  NPeONoONCeHUe aAsmopa o
npuHamuu  omoenvbho2o 3axkona «00 o00wWuUX YCI08UAX COENOK», 20e
OO0JIICHBL  ObIMb  YeMKO onpeoesieHbl Kpumepuu, Co2lacHO KONOpPbiM
002080p  NPU3HAEMCSl  3AKTIOYEHHbIM,  AUOO — UBMEHEHHbIM — UU
PACmopeHYMbIM.

Ocoboe enumanue 6 Uccie008anuu yoeeHo nopsoKy u npasoevim
HOCICOCMBUSAM — UBMEHEHUs. U  PACMOPHCEHUsL  002080pd,  KOMOpble
0C8eWeHbl 80 8MOPOLL 2l1asbl MOHO2paguu. Aemop Ha ocHose 60.bUL020
pakmuueckoeo Mmamepuana paccmampusaem 8 08yX napazpagax
BONPOCHL, CE53AHHbIE C NOPAOKOM USMEHEHUs U PACOPIAHCEHUSL 002080PA U
NPasosvlX NOCIe0CmaUti, KOmopvle  BbICMYNAOM KAaK pe3yibmanbl
HACMYNIeHUss Npasd UBMEHAIWUX UIU Npago - Npespawjarouyux
ropuoudecKux haxmos.
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Aemop ycnewino ap2ymeHmupyem ce010 COOCMBEHHYI0 MOUKY
3peHust nymem oopawieHusi K pasubiM HOPMAMUBHO-NPABOBLIM AKMAM U
ucmouHukam. Jus 0ocmudiceHust NOCMAasIeHHbIX Yeaeil U peueHus 3a0ay
asmop 00CMamo4HoO 2pAMOMHO UCNOJIb3Yem 8 C80eli pabome pasiuyHbvle
HAYyuHble Memoobl MeoPemuyecKko20 UCCle008aHus, 0CODEHHO MAaKo
MeNoo, KAaK CPASHUMENbHO-NPABOBOL AHANU3, WUPOKO UCNOJIb306AH 8
OaHHOU MoHozpaghuu, 6 uyecmuocmu, 60 6mMopoil enase. Ananuzupys
cooOmeemcmsyowue HopmMbl 2padcoancko2o 3axkonodamenvcmea PT,
aemop npu 3MoM CPAGHUBAENT €20 C 2PANCOAHCKUM 3AKOHOO0AMe b Chi-
gom Opyeux cmpan - Poccuiickoti @edepayuu, Pecnyonruxu Kaszaxcman,
Pecnyonuxu Yzoexucman, Iepmanuu, Hmanuu, @Ppanyuu, Aecmpuu,
Hlgetiyapuu u Opyeux 011 NPABUILHO20 OCMbICACHUS UCCAEOYEeMbIX
npooiem U pazpadbomrKu  NpeosiodceHuil. U - peKomeHoayuii  0Jis
COBEPUIEHCINBOBAHUSL OMEUECNBEHHO20 3AKOHO0AMEIbCMEA.

B mpemveii 2nase svissnenvl u packpwiimbl 0CHOBGHbIE NPODOIeMbL,
CBA3AHHbIE C MAKUM OCHOBAHUECM UMEHEHUEe U PACHOpPIHCeHUs 002080pd,
KaK  cyuwecmeennoe  usMeHenus  obocmosmenvcms.  Bompoc o
CYUECMBEHHOM UBMEHEHUU 00CHOAMETbCINE KAK OCHOBAHUU U3MEHEHUS. U
pacmopaicerust 002080pa SAGIAEMCs. OUCKYCCUOHHbIM 6 Jumepamype, u
8 PA3HBLIX CMPAHAX 8 2PANCOAHCKUX 3AKOHOOAMENbCmEax 3aKpenJieHvl
pasznuyHvle N00X00bl K 9MOMY 80NPOCY.

Hsmenenue u pacmopoicerue 002080pa 6 C653uU € Cyuiecn8eHHbIM
usmeneHuem obcmosmenvcme sginsiemcs Hosogeeodenuem I'K PT. C
NPUHSAMUEM 3MOU HOPMbL 3AKOHOOAMENb, Npedcoe 6Ce20, UCXO00UNT U3
obecnevenuss  UHMeEPeco8  YUACMHUKO8  002080pad  HA  HAYANAX
cnpasednueocmu. Ilpunyun ceasmocmu u cmadurbHOCMU 002080pd, ¢
OOHOU CHMIOPOHDL, U UHMEPEChl YUACMHUKO8 002080PHbIX OMHOWEHUN U
mpedoBaHuil COBPEMEHHOU IKOHOMUKU, C OpPY2Ol CHIOPOHbL, CMABIM
nepeo pUOUHECKoll HAYKOU U 3aKOHOOameneM CAOHCHYIO 3a0ad) No
BbISIBNICHUIO MAKUX KpUmepues, Ha OCHOBE KOMOPbLIX MOMCHO Obl10 0bl
npumenums coomeemcemeyowue  Hopmwvl I'K PT 006 usmenenuu u
pacmopiiceHuu  002080pa NPU CYWECMBEHHOM — UMEHEeHUU  00Cmosi-
menbcms, 0e3 HaneceHus 8pedd 0OWENnPUHANIOMY NPUHYUNY — NPUHYUNY
00513amenbHOCHIU 002080DA.

Hmenno nosmomy 6 OauHoli pabome  OOabUIOE BHUMAHUE
yoesemcst 3mMmomy onpocy. 3aciyaicusaens omoeibHo20 SHUMAHUS 8b1800
agmopa 0 mom, 4mo HNpuUMeHeHue YKA3AHHOU HOPMbL O00JHCHO OblNb
NOCMABNEHO 8 3A8UCUMOCHIL 0Nl MO020 Pe3Vibmamd, O0Jisi 00CHUNCEeHUS.
KOMOpP0o20 3aKn0YeH 002080p.
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Baosicnvim sienisiemcest paccmomperue 8 MoHozpaghuu - eonpoca o
COOMMHOWEHUU NOHAMULL  «PACMOPICEHUE 002080pPA» U  «NPUSHAHUE
002080pa HeOeliCMBUMEIbHLIMY — KaK — uMeiowje2o0  He  MOJIbKO
meopemuyeckoe, HO U  npakmudeckoeo  3uauenue. Ilpobaema
pasepamuydenuss  «NMPUHAHUSL ~ 002080pPA  HEOCLCMBUMENbHbIMY U
«pacmopoicenuss» 002080pa umeent 00JbULOE 3HAYCHUSL 8 MOM CMbICe,
umo He MoJIbKo CY0eOHAs NPAKMUKA, HO U CaM 3aKOHO0amenb He 8ce20d
YemKo paszepaHudusalom 3mu NOHAMus. JaHublli 6oNpoc paccmompen 8
3aKI0YUMENbHO, Yemeepmotl 2jiaée MoHo2paguu.

B oannoii enase packpvieaemcs, 8 YeCnHOCMU, MAKOU BANCHDILL
acnekm  8blUEYKA3AHHO20  BONPOCA  KAK  BOCCMIAHOBAEHUE — UMY-
WeCmeeHH020 NOJIONCEHUSL NOMePNesuiell CMOpPOoHbl, 8036PAN CIOPOH 8
nepeoHauaIbHoe noaodicetue. Aemop cnpaseoruso ommeuaem, 4mo Ojis
GO3HUKHOBEHUS OMHOWEHUT 60CCMAHOBUMEILHO20 xapakmepa
He00X00UM HPUOUYECKULL COCMAB8 — 3aKIOYeHUe COeNKU U NPUSHAHUE ee
HeoelcmeumebHOU, npudem 8 OAHHOM Clydae pedb uoem O COelKax He
MOJILKO 3AKIOYEHHbIX, HO U UCHOJIHEHHDbIX.

B pezynemame  ananuza cywecmeyrowux 8 opucnpyoeHyuu
PA3MUYHbIX — NO3UYULL  ABMOPUMEMHBIX — VUEHbIX U U3YUeHUs
COOMBEMCMBYIOWUX — HOPMAMUBHO-NPABOBHIX AKMO8 ABMOP BbIAGJISIe
PA0 Kpumepues, N03680J0UWUX OMPAHUYUNMb NOHAMUE «PACTNOPIICEHUE»
om «HeoeticmeumebHOCmu» 002080pa.

110060051 umoe, modicrno ckazamo, umo monozepagus «Ilpasosvie
BONPOCHL  UBMEHEHUs. U  PACMOPHCEHUsT  002080pA»  BbINOJIHEHA HA
00CMAMOYHO BbICOKOM HAYUYHOM YPOBHE, CO0epIHCUnt psid 6blB0008,
npeocmasisiiowuUx — meopemudeckuii. U npakmudeckuti  unmepec, u
nomodicem  NOJAY4UMb  00beKmugHoe npeocmasieHue o  Haubojee
AKMYAIbHLIX NPOOIEMAX, CEA3AHHLIX C USMEHEHUeM U PAChopIHceHUueM
2padiCcOanCKO-Npaso8o2o 002080pd.
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VII. Bocnomunanus Jlee Mameeesuua Sumuna.”

B 19512, oxonuun medxcoymapooHo — npasosol Gaxyivmem
Mockosckozo — 20cy0apcmeenHo20 — UHCIUMYmMa — MeAHCOYHAPOOHbIX
OMHOWeHUI, 8 JIMOM Jice 200y HAYAL HAYYHO — Neda202UYecKyio

oesmenvHocmy.  OMKIUKHYACA — HA  npeonodxceHue  Taoxicukcko2o
20CY0apCcmMeenHo20 YHUSEp Cumenia NPUHsIMs yuacmue 6 npenooasaHuu Ha
8HOBb CO30AHHOM tOpuoudeckom gaxkyrememe. Haepyska oxazanachw
eueawmcekou. Hado Ovino wumams maxue ma2ucmpaibHbvle Kypcvl KaK
MeNHCOYHAPOOHOEe NYOIUYHOe U  MeNCOYHAPOOHOe Hacmuoe Npaso,
20CY0apCcmeetHoe npaso OypIAICYaA3HbLIX CIMPAH U CIMPAaH 0C80000UBUUUX C5L
OM KOJOHUATIbHOU — 3A8UCUMOCIIU,  20CYOAPCMBEHHOEe NpaAso  CMPaH
HapooHoti demoxpamuu. Kpome mozco, 6 yueOHOM Njame OKA3ANCS U
makoi npeomem, Kaxk ODKOHOMUKA U NOJUMUKA 3APYOeNCHbIX CIMPAaH,
Komopwiil He uumancs oadxce 6 MIHMO. [lpuwnocy mpyoumscs He
noxaaoas pyk. Kouweuno, 06y0b nocmapuie, Ha maxkyio Ha2py3Ky s6HO Obl
He CO2NIACUNCS, HO N0 MOJ00OCHU JIeM 8Ce KA3AN0Ch 1e2KO NPeo0O0IUMbIM,
mem 6ojiee umo 3a niedamu Obllo 04eHb COAUOHOe 00pa308anue pucma
—MmedHcOyHapoOoHuxa. Mumepec K Kpyey uumaemvix Kypco8 NpOosi8Ull He
moJibko Yuusepcumem, HO U ps0 Opyeux YYeOHbIX 3a6e0eHutl U yoice
BCKOpe Npenooasal Ccoomeemcmeyruue OUCYUNIUHbL 6  uiuane
Bcecoioznozo opuouueckozo 3aounoeo uncmumyma - BIO3HU (ce2o0ns
MT'FOA). IIpenooasan 6 opuduueckoti wikoie. B me 2o0vt cywecmesosana

*JIOKTOp IOpUAMYECKMX HAYK, IPod., 3acTyKeHHBbIH neaTens Hayku P®, nodernsiii pabotauk MUJ] PD,
moueTHBIH podeccop MITMUMO (Yrusepcurer) MU PO.
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makoe cneyuanbHoe 1opuoudeckoe yuedHoe 3aeedeHue, cmanyc Komopo2o
MOJICHO ObLIO NPUPABHAMbL K MEXHUKYMY (20mo6un Kaopbl CpeoHe2o
36eHa 0151 npasosvlx cmpykmyp Pecnybnuku). Axmusnas paboma 6
obwecmee  "3uanue” u  cmauwiue - NONYAAPHLIMU  JIEKYUU  HO
MENCOYHAPOOHBIM — NpoOAeMAM, — B03bIMEIU U OP2AHUSAYUOHHDIE
nocareocmeus. Cman npeocedamenem CeKyuu MenHcOYHApOOHOU HCUHU
PecnyonuKancko2o  obujecmsa no  pacnpoCMmpamesulo  Hayu4HulX U
nOUMUYeCKUX 3HAHUU.

Bce 6onee pacwupsswuiicas kpye o00weHus no360Jis1 NOOAUdICE
NO3HAKOMUMbCA €O CMpaHoil u ee ocumenamu. Huoeda smo  Oviiu
Hebo e MU300bl, HO 8 KAKOU — MO Mepe NOo380js8ulue YEUoenv
peanvHylo dcu3Hv mooeti. Manenvkuti npumep. OoHa u3 nepevix Moux
KoManoupogok owvina noezoka ¢ Kypean — Tiobe. Iloexanu emecme c
0mMeemcmeeHHbIM cekpemapem oowecmea "3nanue”. Boiopanucy novemy-
mo no3omo, oaudxce Kk Kouyy oms. He ooezoicas 0o Kypean —Tiobe, moti
CNYMHUK NPeOIoNCUN 3aexams 8 20Cmu K e20 o6pamy, Komopwlii Obvl
OUPEKMOPOM XJIONK0B020 3a800a 6 Ysuivl, noexanu. bvlio docmamouno
N030HO, K020a4 Mbl OKA3AMUCL 6 20cmsax. Paccmenunu mpaouyuonHwlii
oocmapxaw, Opocunu NOOYWIKU, NPUHECTU Yal, JenewKu, Mdaco,
CYXOQPYKmMbl, HO MOJLKO 3ameM 6HeCcau Hacmosiyee 0711000, nooau
COBEPUIEHHO POCKOWIHBII U 6KYCHblll nios. Bnpouem, ¢ num ceszano u
opy2oe socnomunanue. B ropuduueckoii wikone, nocie mozo, Kak npuHsii
IK3AMEH Y NOJIOBUHBL KYPCA NOOOWIE]l CImapocma U JIaKOHUYHO CO0Ouu,
Umo Haodo NpepsamvCs, yoHce 20Mo8 MNa08. 3aANOMHUNUCL U Opyue
c80e00pasHvle INU300bl Obima u dxcuznu. Ilpuenacunu 6 eocmu K Kojneze
npenooasameno. Kax u nonacaemcs, 6ce nauunanoce ¢ uas, HO 8
RNUATYWIKe OKA3AICS YUCmblli KOHbAK. Xo3aun, omeemun. «Huxmo ne
OyOem eudemv 4mo Mvl Nbem».

Jlekyuonnas wnacpyska 6 yHugepcumeme u 6He €20 Oblld O04eHb
genuka. [ns mozo, umoodvl He y0apumv 6 2psa3b JIUYOM U BbICYNANMb
Keanupuyuposanuo nepeo oboi ayoumopueti, npuxoouniocs pabomaniv
OyK6éanbHo  O0eHHO U HOWwHO. 3a nepevlii 200 NpenoodasaHus 6
YHUBepcumeme, neperonamusl 00Jblle JUMEPAMYPHbIX UCHOYHUKOS,
Hedicenu 4em 3a 6ce nsmv jem cmyoeHueckotl xcusnu. Jasxce uwymo ObL10
He yuien U3 — 3a 02POMHOU Ha2py3Ku ¢ yHugepcumemckol cmesu. Tem
bonee, umo NOAY4UL NpuiauleHue 3aHsAMb 00JHCHOCHL PYKOBOOUMEIIs
nexkmopckoii epynnvl LJK Komcomona Taodxcuxucmana. Coenacuncs. Ho
Kanouoamypy He ymeepounu. Ilogesno.
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Ilocne nepsoco eo00a pabomwvl, pyKosoOcmeo Yuusepcumema
00b6UNO KOHKYPC, npedsioxcunu npursme yuyacmue. Ilpowen. Ilpasoa,
3apnaamy He y8eauyuau, Ho 3amo NOJY4uil KOMHamy 8 oowexcumuu. B
me MoJ100ble 200bl, KaKue — mo 0bimogvle mpyoHOCMU PACCMAMPUBATUCDH
KaKk abcomomHo HOPMAbHble. YHUBEPCUMEMCKAS MHCU3Hb OKA3ANACh
HeobvIatiHo unmepecHoi. /leéa hakmopa uepaiu 0co6eHHO 8aHCHYIO PO.lb.
Bo — nepsvix, Ha ropuouueckom paxkyivmeme 1T’y  cobpancs
3ameyamesibHblli KOJIeKMuUE MoJlo0blx npenodasameneil. Muozue u3 Hux
OKOHYUU ACRUPAHMYPY U 3AWUMUIU KAHOUOAMCKUe Ouccepmayuu 8
Mockee, Jlenunepade, Xapvkose, npuuem 3mo OblLiu 100U, KOMOpble Yiice
NPOULIU WIKOJLY BOUHbL, OHU OJUCMATU U CBOUM HCUSHEHHBIM ONbIMOM, U
00HOBPEMEHHO ObLIU HeOObIHALIHO WUPOKO 2PYOoupoéartvl. B ux uucie
oo Jlee Camoiinosuu AHeuu — 2epoil o6oponvt Jlenunepaoa, IOpuii
Ilemposuu Kacamxun, moowce uz Ilumepa, Poman Casenvesuy
Tumnenesuu (uz Xapvrkosa) I pucopuii Haymosuu Marnoe (uz Mockebt).

bviio ¢ kem  nozogopump, NOOUCKYMUpo8ams U 4emy
NOY4YUMbCAL.
Bmopoe, umo muysxcno ommemumsv — 9mo 3amedamenbHblil

cmyoendeckuil  koanekmus. Cneyugpuxa pecnyosuxku, 6 Kakoui-mo
cmenenu 00dCHA Oblia ckazvleamvcs. Cmyoenmuvl, 3aHUMABUUECS HA
ropuoudeckom — gakyibmeme, Oenunucs Ha 08e epynnol. Ilepsyio
cocmassinu maovcuku u y3oexku. CeMunapckue 3auamus 8 Jmux 2pynnax
BeUCL HA MAOHCUKCKOM A3bIKe, JEeKYUOHHbIE KYPCbl YUMAIUCL HA
pycckom. Paznuuusi, ¢ mouxku 3penuss OMHOUleHusi K yuede mexHcoy
npeocmasumesisiMu  pa3iudHblX HAYUOHAIbHLIX epynn He Ovi1o. Ho
Hekomopvle omauuus 6ce dwce, Ovliu. (OcobeHHO 3amemmbvl, K020d
8ble3oHcalu Ha cOOp XonKa. 30ech pedsma mecmHble 6ce20d 0asanu Gopy
PYCCKOS3bIMHOMY — cmyOeHyecmay. Bnpouem, nodeonsms na pabome
HYHcObL He Obi10. Cmumynt 6v11 uymev —uymo opyeoil. I1o 0oeosopennocmu
¢ KOJIX030M, CIYO0eHMAM No umozam coopa niamuiu 803HAPaAXCOeHUe,
0080IHO NPUIUYHOE NO MeM 8peMeHaM — pYOib 3a  KUI02PAMM.
Hexomopuie pebsima maoacuxu cooupanu 6ojiee cma KUuio2pamm 6 OeHb.
Mue  kax pyxogooumenio bloeauiu  a10wadb U NpedoCcmasuiu
B03MOIICHOCHIL 3apanee 00be3XHcanv NoJis U Omoupams me Yu4acmku, 20e
ObIIO  0CODEHHO XOopoulee pacKpvlmue XJA0NKa U 20e npuueoulue
cOOpUUKY MO2TIU NOKA3AMb peKOpOHble pe3yibmambvl. Bmecme dicunu,
gMecme  KOPMUIUCL,  emechme — mpyounuce. Bce  denanoce  Ha
oemokpamuyeckux Hauanax. Jadce evloupanu KyXoHHYI0 Opueady u
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CAMOCMOSIMENbHO Peanu, uYmo um 0y0em GbINIAuU8amvcs CcpeoHsIs
s3apabomuas niama. Kopmunu ouenv 300p08o, a NpoOYKnivl, NO
CPABHUMETILHO 0eULe8bIM YEHAM, NOCMABISL cam Koxo3. Eouncmeennoe,
Umo Mo2i0 6bi36amb YHbIHUE, MO0 K020d NOPMUIdAchL ho2ood, d Nnoo
002ic0eM XJIONOK HUKMO He cooupan. Bo epems maxux evie3006 na yoopxy
XJIONKA CIYYAIUCH HEONCUOAHHbIE KA3YCbl, HO N0dce Ompaxjicasuiue
JHCU3HL MeCMHO020 HAaceneHUs, 0coOeHHo 6 kuwinakax. Ilpuwen ko mHe
maodenvbyux, 0080JILHO BANCHOE JIUYO 6 MECHIHOU JICU3HU, MOJI00O0I,
cumnamuunvtit. Coobwun mHe, 4mo emy 04eHb HNOHPABUNACL OO0HA U3
HAWUX CMyO0eHmoK, U OH 20MO08 3anJamumny XOPOuwull KaaviM, eciu OHA
byoem omoana emy 8 odwceHvl. [[0120 O0BACHAL eMy, Umo 6ce 3Mo
Nepedcumor Npouisioco, OH MeHS B8bICAVWAL, —CKA3AL, UYmo MeHs.
NnoHUMaem, 3Haem, Kak mpyoHo peuunsv 31y npoojiemy, 4mo 0e8yuiKa
8Ce-MAaKU YUUmcs 8 yHugepcumeme u 3a Hee HyJNCHO 0yoem 3aniamuniv
ouenb Xxopouiuli Kaavim. Bee mou ysewesanus ne 6osvimenu pesyivmamad.
Ckaszan, umobvl obpawancs K pooumesim, OMeEemusl, uYmo OH Ydice
BOIACHSL U YO 8Mecmo pooumesieti CmyOeHmbl HA3bIBAAU MEHsl.
Ilepeybeoumv ne cmoe, npuuiiocy noimu no opyeomy nymu. Haszean
MAaKyio cymmy, Komopas ovlia s6Ho He nod cuiy. Ilopasmvuunsn, ckaszal,
umo o060ymaem. Ilpuwen, coodbwun, umo 6ce 000yman, umo
3anpawiusaemasl CyMma 6noJiHe ONpasoamda, HO OH ee OCUIUMb He
cmoorcem. Jleno oOvino 3akpvimo. Ilpumepro ¢ noxooiceti npooiemoii 6
PA3HLIX PaAKypcax NPuuLioch CMAIKueamvcs He pas. B patione uuman
JIeKYUuro 0711 NapmMuiiHoO-X03UCMEeHH020 akmusa. B neti, 6 yacmnocmu,
pacckazan, ymo 8 Ieuneiickoli pecnyoiuke NPuHINL HOBbIL CeMelHblll
KoOeKc, KOmopblil npedycmampusaent, 4mo KajlblM 3a Hegecmy 0Oyoem
BLINIAYUBAMBCS He POOUMENIM Hesechibl, a eli camoll, 011 003a8edeHus
xoszsticmeom. Peaxyus oOvina cosepuienno Heodtcuoannoi. Ilocvinanuce
803271ACbL — NPABUIILHO, U Y HAC MAK HA0o coenambv. M smo nocie MHo2ux
Jlem co8emcKoll 8iacmu.

Taoorcuxckuii  2ocyHugepcumem cmaji Mecmom, 20e s HAOUPAaJCs
onvima, NPAKMUKOBAICs,  QOPMUPOBAICS KAk npenooasameib U
uccireoosamens. Pykosoocmeo pewwwmenvio mpebosano, umoodwsl ece He
umelowue Y4eHyio Ccmenewb HeMeONeHHO 20MOBUIU  COOMBENCM-
gytowue ouccepmayuu. He cnopun. Tpyonocmu 6wl c6s3ambl  CO
cneyuanuzayueti no 3apy0exncHomy npasy, a 6ce OCHOBHble UCMOYHUKLU,
00KyMenmbl, Jumepamypa Ovliu cocpedomoyenvt 6 Mockee. Jlanu
axademuveckuii omnyck. Ilpocusicusan ¢ «Jlenunke» seco omnyck. Tema
oviia unmepecnotli. HMccneoosan ucmopuro u npakmuxy @GpaHyy3cKo2o
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KONOHUanusma, e2o 3sonoyuro u kpyuierue. Compyonukam «Jlenunxuy
HA00eN0 NPUHOCUMb MHe msicelble NOOWUBKU 6 YUMAIbHLIL 3al.
Ilpeonosicunu  svinucamv NponycKk HeNOCPeOCMEEeHHO 8 XPaHuauuje.
Paboman ycnewmo, nuxkmo He Mewian, ObLIO MUXO U CHOKOUHO.
Huccepmayuro  nanucan, npedcmasun Ha o00cCydcoeHue 8 Cexmop,
CReYUATUIUPVIOWULICSL 1O BONPOCAM 3aPYOEHCHO20 KOHCIUNMYYUOHHO20
npasa 8 Hncmumym 2ocyoapcmesa u npasa Axademuu Hayx. Ilo umoeam
unmepecHoil  ouckyccuu, ouccepmayusi Ha memy "Yempoiicmeo
Dpanyyszckozo cowsa" oviia pexomeHoosana K 3awume. AKMUBHO
noooepacal ee OaIUCMAamenbHblil pyKosooumens cekmopa Bukxmop @omuu
Komax. Tem ne menee, camoii 3auumol npUwIOCs Hcoams OKOJIO 08YX
gem. OOun pas 6epHyIU HA NpeoMem NPosepKu Hem Jiu 8 OUccepmayuu
Henooooawe2o Mamepuaid, 83amo20 U3 NPOU3BeOeHUll YYACMHUKOS
anmunapmutinoii  epynnol, ocyxcoenunvtii Ilnenymom I[K KIICC. He
oviio. Omnucan. Ewe nonexcana. U 6énosv eepnyru. Ha smom pas, 6
cesa3u ¢ peuenuem BAKa o neobxooumocmu onyoiukosanus pabon no
meme oOuccepmayuu. Ho, Kk 3momy epemenu yoce 6ce OCHOBHblE
noJodicenus ouccepmayuu 6 euoe cmameti OvLIU  ONYOIUKOBAHLL 8
usoanuax TI'Y. Omocnan ommucku. Bepuyau ¢ noumu anekO0OmuuHvIM
3ameyanuem. "Bce omo onybauxkoseano 0o nocmarosierus BAK,
nosmomy Hado ewje. Onybauxosan ewe ose cmamvu. M nHa smom pa3
OIOPOKPAMUYeCKUM UHCIMAHYUIM O0esambvcsi 0bllo Hekyoa. Haznauunu
sawumy. Ilpowna ycnewmno. QOonako 6 BAKe mna peyenzuu oHa
npoaexcana ewe oxKojo 200a. Bee sce ymeepounu.

Tem epemenem, 6 camom TI'Y npoxoounu eajicHvle Kaoposwvie
nepemenwl. Pexkmopom cman suonvtii yuenwtii — ropucm C.A. Paodocabos.
Omuowienust ¢ HUM  CIOMCUTUCL — Npesocxoouble. OH  cauecKu
nO00epPIHCUBANL U NPOOBU2all MOA00ble Kaopul. Ilonyuun yuenoe 38amue
ooyenma, 8cKope Nocie 2Mmo20 Obll HA3HAYEH O0eKAHOM HpPUOUecKo20
Qaxyremema. Pabomwvl npubasunocb, HO OHA ObLIA UHMEPECHOU U
omeeuana YasHuUsIM U YCMPEMACHUIM camoeo Oeneuyuapus. Bce
Oonbuiee YUCTO BbINYCKHUKOS8 HOPUOULECKO20 (aKyIvmema  3aHUMAIU
OQ0NHCHOCMU 8  PECnYOJIUKAHCKUX — NPABOOXPAHUMENbHBIX — OP2aHAX,
HEeKomopbvle 8bINYCKHUKU OCMANUCL 6 ACNUPAHmype u 8cKope yaice ObLiu
Nn0020MOBIEHbl  HAYUOHAIbHbIE KAOPbl  0pucmosg-npenooasamereti. B
KAaKoU-mo mepe MUCCUs NpueiauierHoi npogeccypvl 0vlia 6bINOJHEHA.
Hayuonanvuwie kaopsi, 00cmamoyro xopouio no020mosJieHHble U 8blCOKO
K8AMUPUYUposanHvle, MO2IU  COCMABUNbL  CMEHY  C80UM  NEPBbIM
yuumensm. Ilonpocun coenacue Pexmopa na eozepauwjerue ¢ Mockey.
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Honyuun. Yexan. Omxauknyncs una npuenawienue Pexmopa MI'TIuA,
nocm  KOMopo2o 3aHUMAL ObluUlli OOHOKAWHUK U  KOJjle2d No
cneyuanvrocmu H.A. Cudopos, npuenacun uumams 20¢y-0apcmeeHHoe
npago eedywux 3apyoesxcnolx cmpan. Ilpunsn, 3ansn mecmo doyenma 6
IHOBOM KOMNEKMUGE U OOHOBDEMEHHO, NO COBMECIUMENbCMBY 6HOBb
gepnyncs 6 MITHMO. B 1965 200y no KoHKypcy nepeuiesl Ha 001HCHOCTb
ooyeHma no Kagheope npasosvlxX OUCYUNIUH.

B mom oice 200y, ewe oona easxcnas eexa. B oexabpe 3awumun
ouccepmayuio Ha COUCKAHUE YUeHOU cmeneHu O00KMopa 10puoudecKux
Hayk.  Hccnedosanue  0Obllo  NOC8AWEHO  NPABOSbIM — NPOOIeMam
CMAHOBIEHUST HE3ABUCUMOTL 20CYOapCMBEHHOCMU HAP0O08 3anaouoi u
Lenmpanvuoti Agppuxu. 3awuma cocmosiiace Ha 3acedanuu bonvuioeo
coeema MIUMO. Pezyrbmamsl Obliu 6  8vicuieli  cmeneHu
nonoxcumenvHoiMu u BAK eecoma Ovicmpo noomeepoun peuierue
Cogema o npucysicoenuu UcKOMOU cmenetu 00OKmopa IpuUoULecKux HaykK.
Ewe oona oemanv, 3acnyscusarowas euumanus. B nepuoo npasnenus
Xpywesa, 63amen pawnee Cyuecmseo8asuiux NAMULIEMHUX WIAHO8, Obll
88e0eH ceMUIemHUll NAaH pazeumus Hapoornozo xozsiicmea. B TI'Y ecex
MONIOOBIX YYEHBIX O0053AMU COCMABUMb CB0U CeMUNemHull NniaH u
npeoycmompento  N0O020MOBKY — OUCCEPMAYUOHHBIX — UCCAEO0B8AHUIL.
Buisicnun, umo cemunemmuuii nian Konuaemces 8 oekaope 1965 2ooa, smo
3anucasl u 8 c80t MUYHBIN NIAH, He NPUOA8 emy CYUEeCmMBeHH020 3HAYEHUS.
Ho 3awumun ouccepmayuio umenno 6 oekabpe 1965 2o00a. A ee 3awuma
80 MHO20 NOGMUANA HA OAIbHEUWYI0 HANPAGIEHHOCMb — HAYYHO-
neodazoeuuecKkoti 0esamebHoChu.

MI'UM O npunaonexcum x uucay mex BY3o06 cmpanvl, komopwie
ObICMPO, ONepPamueHo U NOCIe008aMeNbHO OMKIUKAIOMCSA HA USMEHEHUS
U HogelIbl 8 MUpogom pazeumuu. 1960 200 eowen 6 ucmopuu Kaxk 200
Agpuku. B MT'TUMO 6vi10 peuieno 06HO8UMb Cneyuanu3ayuro no psoy
pakyrbmemos u 6gecmu  CHEYUAIbHbIEL KYpPC NO  U3VUEHUIO CMpPaH
mponudeckoii A@puxu. Hyoscuvt Ovliu Kaopvl. Yuumsieas, umo mou
KaHOUOamexasi u 00KMopcKas,, Obliu C853aHbl ¢ M0 NPoOIeMaAmuKol,
HOO020MOBK)Y HOB020 KYpCA BO3N0MCUNU HA MeHSA. ODmomy Cho-
cobcmeosanu u yeavlil psio nyoauxayuti. I1o umozam kanouoamckotii oviia
Hanucana kuuea "Kpywenue umnepuu”. Ilo umoecam ooxmopckoil 0se
pabomot, 00HA 0 CMAHOBICHUU 20CYOAP CIMBEHHOCIU HAPOO08 3aNa0HOL U
yeumpanvHoii Agpuxu, a emopas (coemecmuo ¢ M.Jl. Dumunviv) —
"Ilonumonoeus pazsumus u oceoboousuwiuecs cmparwl”. Ilpuenacunu Ha
noacmasku u 6 Mncmumym Agpuxu AH CCCP. B cuny nposooumvix
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uccie008aHuil NONAl 8 coOCMag HeQhoOPMaIbHOU epYnnbl MOJOObIX YUEHbIX,
pabomasuwiux  Ha0  NPOOIEMAMUKOLU — CMAHOBIEHUS.  20CY0apCcmas
COYUANUCTIUYECKOT  OpUeHMAYUU U  HEeKANUMAIUC-MU4ecKoOMy  Nymu
passumusi. B meopemuueckom nname coz0anu MHO20 UHMEPECHO20.
IIpoosusicenuio Ho80U meopuu CcnocooCmMeo8anro Mo, 4mo 2pynny
6032]1A8UNL OOUH U3 3amecmumerneli pPyKo8OOUMeIs MeHCOYHAPOOHO20
omoena LK KIICC. [asce 6 cgepe obuwecmsennoii oesmenbHoCmu
cmana npeobraoams a@puxkanckas HanpasieHnocmo. M3opanu suye-
Npe3UOeHmMoM CO8eMCKol accoyuayuu opyxcovl ¢ Hapodamu Agpuxu.
Cman Hay4Hbim pyKo8oOUmesem cmyoeH4ecKk020 CeMUHapa agppukancKux
CMYy0eHmos 00YYABUUUX CSL 8 CCCP. IIpogheccuonanvras
npenooasamenvCkas UCCie008amebekas paboma u o00uecnmeeHHas
0esiIMeNbHOCMb — HACMOSMEIbHO — mMpedosanu  u3ydenus  peanul
appuxanckoeo konmunenma. Ocyuecmsums Mo MONCHO ObLIO, MOJILKO
gvlesoicass 6 cmpanvl A@puku. J8asxcovl cve30un 6 KpamrkocpouHble
komanouposku. Ilooviean 6 Manu, I'eunee, Ceneecane, Yade,
Llenmpanvnoti agpuxanckoii pecnyboauxe, Komneo. Bneuamnenus Ovliu
bonee uem unmepecuvie. B I[AP nonyuunu npeonosicerue nocemumov
cmosinky nuemees. Ilpunsiu. Omnpasunuce Ha 08yx Odacunax. Exanu,
NOKa He Ynepaucb ¢ cmeHy mponudeckozo Jneca. Ilosenu Hac
BHYMPEHHUMU MPONUHKAMU, U BbIULIU HA 0OHY U3 ONYUWEK, 20€ CHIOIL0
Heckobko decsamkos wanauieti. Jlooeii He ovino. Ham obvsacuumu, umo
OHU NOJIYHUIU UHGOpMaAYyUIo 0 npuxode 2ocmeill U NOULTU NPUOOEMbCSL.
eiicmeumenvHo, 6CKOpe NOSBUIUCH X035€84 NOBA3AHHbIE NOSCKAMU U3
auan. Tlosnaxomunucey ¢ ux ovimom, mpaouyusamu, ooviuasmu. Boouuro
yoeounucb, 4mo npeocmasisem coool nepeodovLIMHAsSL 0eMOKPaAmus U
Kaxkoil 00pa3z JcusHu eedym 00U 8 NepeoodbIMHOM obuecmae.
Ilpo6osamv mecmmuvie naxomcmea He puckuyau. Ilobecedosanu c
JII00bMU, NOZHAKOMUNIUCL C BHYMPEHHUM 00YCMPOUCMEoM Walauleli.
Huxaxkoii ymsapu, eourcmeennoe, 4mo 0OHAPYICUNU — IMO KUMALICKUE
pacnucuvle masuxku. Kak onu myoa nonamu — MOMNCHO ObLIO MOJILKO
002a0b18ambvCs, HO, 6 C8eme Ce200HAWHe KUMAlucKolu IKCNAHCUu Ha
UepHOM KOHMUHEHMme, 6NOJIHE MOMNCHO NOHAMb OMKYOd U  4mo
nanpasasnocs. Hecmomps na 911 ¢ 00Hodl uz mawiun Ha 00pamHom nymu,
BEPHYIUCL 0JIA20NOTYYUHO, 6Ce Npoulio ycnewiHo. U auwb MHO20 Jlem
CNYCmisl, OMCIeNHCUBAsL IBOJIOYUIO ADPUKAHCKUX CMPAH, Y3HATU, U0
mo2oawinuti.  Hawt  "eocmenpuumHblil”  X035UH  CMPAHbLL,  COBEPUIUITL
nepesopom, NPoBO32aACUN €05l NOHCUSHEHHBIM NPE3UOCHNOM, 3amem emy
HOKA3A10Ch 9M020 MAJ0, OH 00bssuUlL cebsi umnepamopom Llenmpanvhoii
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Agpuxu u opeanuzosan yepemoruro KOpoHayuu, Komopas 0vlia CNUCaHa ¢
makoeo obpaszya, kaxk Koponayusi Hanoneona 6o ®panyuu. [lasice
2sapoetiyvbl ObLIU 00enbl 8 MYHOUPbL, KOMOpbvle KONUPOSAlU YHUDOpMY
eeapoetiyes Hanoneona. He nomoeno. B pesynvmame nepesopoma e2o
cgepenu. Omoanu noo cyo u ocyounu, 8 mom ducie, u 3a KaHHUOAIUIM.
Ecnu 0vl 3nanu, xocoa noayuunu npueirauieHue Omnpasumvcs 8
MPONUYECKULL Jec, Modicem Obimb, u
no0OSIUCY.

Typucmuueckux 6neuamienuti, CKOJbKO Obl OHU HU  ObLIU
uHmepecHvl, ObLIO SIBHO He O00CMAaMmo4Ho Ol UCCAe008ameisl,
3aHUMABUIE20CS NpobaeMamu 8bloopa nymu pasgumus. Yexan Ha 6Oogee
ONlumenbHvle CPOKU 6 3azpankomanouposxu. Iloumu 0ea 2ooa nposein 8
pecnyonuke Manu. Yemvipe 200a 6 Hapoowuoii pecnybauxe Komneo.
Pabomas ¢ mecmuoti noiumuueckoil 3aumot, 0cobeHHo Mot ee Yacmolo,
KOMopas. NpuoepICUsaIacL npoMapKCUCHICKOU OpUueHmayuu, nulmajics
OKA3amb B03MOJICHYI0 NOMOWb 8 NIAHUPOBAHUU U DPeatu3ayuu NiaHo8
00WeCMBeHHO20 U 20CY0apcmeenHo2o0 cmpoumenvcmsa. K cooicanenuio,
3aMeMmHbIX YCNexo8 Ha 5SMOM HANPAGIeHUuu O0ocmuib He YOdloCh.
DmHocoyuanbhvlie KOHQIUKMbL, 3aAXJECHHY8UUe CIPAHbL MPORUYECKOT
Agpuku, npakmuyecku cmenu U - NPOPAMMbL  UOEPATLHO  —
O0eMOKPAMuU4ecKko20  pazeumusi U HONLIMKU — COYUATUCIIUYECKOLL
OpuUeHmayuiu.

Bepnysuucey nocie pabomul uz cmpan mponudeckoii A@puku, 6106w
HA4an 3aHUMAmMbCs U3ydeHuemM U HNpenoodasaHuem CpasHUmebHo20
KOHCMUMYYUoHHo20 npasa. Bmecme c 3asedyrowum xageopoii H.I1.
Hnvunckum u konneeoii no cneyuanviocmu M.B. Baenaem (6 6yoyuwem
npeocedamenem Koncmumyyuonnoeco Cyoa), cozdam BY3osckuii
VUEOHUK N0 20CYOapCMBEHHOM)Y Npasy OYypAHCYAZHLIX U 0CB0O0OUBUUUXCS
cmpan. Bwvioeporcae mmnoeo uzdanuil, OH HECKOIbKO UBMEHUICS NO
HA38AHUI0, HO OH NPOOOJIHCAEN 8bIX00UMb U Ce200HS ¢ HOBbIM COCMABOM
aemopos u pedakmopos. Bnpouem, moe yuacmue 6 pedaxmuposanuu
0CMABanoCch HeUsMeHHbIM npu ecex evinyckax. Ilocneonee uszdanue
yueonuxka "Koncmumyyuonunoe npago 3apyoexcHvlx cmpan” evinyueto 6
2011 200y. B kakoti-mo Mmepe Ha cmvlKe NpoOIeM  PA38UNIbIX
Eeponetickux eocydapcme u pazeusaromuxcst Cmpat, 8blcmpausaenicst He
MOJbKO NpPenooa-eamenbckas, HO U 0OujecmeeHuas paboma. AKMuHo
yUacmeyio 6 0esmerbHOCHU MeHCOYHAPOOHOU aAccoyuayuu 1pucnos —
oemoxpamos (MAKO/ ). Cman unenom peoxosneeuu "Medacoynapooriii
HCYPHAL CPABHUMETILHO20
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npasogeoerus”.

B 1988 200y, Ovin nanpaenen na pabomy e benveuro. Aensnca
npeocmasumenem Accoyuayuu cosemckux rwpucmos npu MAFO] u
00HOBPEMEHHO nPpUSIAUEeHHbIM npogheccopom JIysenckoeo
Kamoauweckoeo  yHugepcumema. IIpenooasamenvckasi paboma 6
npeowecmeyrowue  200vl,  NpuGeId  MeHs K MHO2OYUCIEeHHbIM
BLICMYNACHUAM € JeKYUAMU HPEUMYUWECMBEHHO NO  COBENICKOMY
KOHCIMUMYYUOHHOMY Npasy noumu 80 6cex ¢hpankoasviunvix BY3ax
3anaonoti Esponvi. B mom uucne 6 Ynusepcumeme Ilapuoic I, 20e Ovin
ouyuanbHo HazHaAueH accoyuuposannviM npogeccopom. B Jlysenckom
Kamoaudeckom yHueepcumeme npogei uemsipe 200a. He monbko
npenooasai, Ho u Oaudice 3HAKOMUICS C HAYUOHAILHBIM OelbeUliCKUM
nPagoM, O0COOEHHO 8 YCA0BUSX MPAHCHOpMAyUU 20CYOapCn8eHHOCU
IMOU CMpamvl U ee npespawyeHue u3 YHUMapHo2o 6 geodepamughoe
eocyoapcmgo. OOHOBPEMEHHO UMEN BO3MONCHOCHb NOZHAKOMUMbCS
MAaKUM HOBbIM NYOJIUYHO-NPABOBHIM S8IeHUEM HA MeNCOYHAPOOHOIL apeHe,
Kak egponetickue cooowecmaa. Ilo éozspawenuro ¢ 1992 200y oopammo 8
POOHble  neHambvl — UHUYUUpoBan cozdanue Ilenmpa  esponetickux
uccnedosanuii 8 MI'UMO, u 3amem 66edeHue 6 yueOHbIL NIAH MAKO20
kypca kax "Eeponeiickoe unmezpayuonnoe npago”. Ha ochoge
compyonuuecmea ¢ EC yupeounu 6 cmpyxmype MI'UMO Hucmumym
egponeticko2o npasa. Cmain e2o OUpeKmopom u 3a8edyiouum Kagheopoti
egponetickoz2o npasa. Bozenasun asmopckuil KOJIeKmMu8 noo20moeusuiul
nepeoe uzoanue y4eoHuxa esponeiickoeo npasa. On owvin evinywen ¢ 2002
200y (émopoe  uzdanue 6 2005, mpemwe 6  2011).

Koneuno, ¢ ecooamu om aodmunucmpamusuvlx 3a00m NPUULIOCH
OMKA3aMmuvCsl, HO B8eoyuum npogheccopom Kageopvl ocmaicsi u Ho
ce200HsHULL Oenb. TIpodondicaio npenodasams yumams Kypcol JNeKYULl
NnO  e8pONelicKOMYy Nnpasy, pyKo8oOUmv pabomamu Ma2ucmpaHmos,
couckamerneli U ACNUPAHmMos, 8bINYCKAK HAYYHble CIamvu U Y4eOHUKU.
HanvHetiuyo axmugHylo 0esimenbHOCHb  NPOOOANCAION, UYMO OHU U
0enarom, Mou y4eHUuKuU.

DyHOaMeHM U HABLIKU NPenooasamesbCKoll U UCCAe008amelbCKoll
pabompol,  3anoxcennvie ewje 6 Taodxmcuxckom — 20cy0apcmeeHHOM
YHUBepcumeme, NPoOONAHCAON 0elicnB8o8anb U NO Ce200HIUHUL 0Hb.
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VII\. Ilpasuna ons asmopos.

ITopsdox peyensuposanus cmameil,
npeoocmasisieMvix 8 Hay4Ho - uHgopmayuonuslii scypran «Ilpasosas
JHCU3HDBY.

Cmamou, nocmynawowue peoaKyuro, Npoxoosim npeosapumebHy
IKCnepmu3y (Npo8oouUmcst UileHaMu peoKoJlecUd — CHeYUAIUCMAamMu no
coomeemcm-gyowell  ompaciu  HayKu) U NPUHUMAOMCSA 8
ycmauogienHom nopsioke.  Tpebosanuss K ogopmienuro  opuuHaia
cmamoeti npusoosmces 6 «llpasunax 0ns asmopos», nyOIUKYeMbIX 6
Kaszicoom Homepe oicypuana.Eciu pyxonuce npunsima, mo pedaxyus
coobwaem asmopy 3ameyanus no Co0epocanur) U  0QopMIeHUIO
Ccmamoii, KOMopwvle He0OX00UMO  YCMPAHUMb 00 nepeoayu mexcma Ha
peyeHsuposanue. 3amem cmamvu PeyeHsUpyiomcs 8 00s3amebHOM
nopsioke  uieHamu  peoKolecuU  JHCYPHANA  UAU  IKCHepmamu
coomeemcmsyowel  CneyuarbHocmu — (Kanouoamamu u  00Kmopamu
HAYK ).

Peyenzusi  0ondicna  codepicamv  000cHOBaHHOE — NepequcieHue
Kauecms Ccmambvl, 8 MOM HYUC]e HAYUYHYI0 HOBU3HY NpoOIembl, eé
AKMYAIbHOCb,  (QAKMOJI02UHeCKYI0 U UCTMOPUYECKYI0  YEeHHOCHIb,
MOYHOCMb — YUMUPOBAHUs, — CMUIb  U3NONCEHUs,  UCNOJIb30BAHUE
COBPEMEHHBIX UCOYHUKO8, d MAKMCe MOMUBUPOBAHHOE NepeyucieHue eé
Hedocmamkos. B 3aknmowenuu Oaemcsi obwas oyenka — cmamou U
peKomeHoayuu 015 peoKoiiecun — OnyoauUKo8ansb
cmamolo, onyoauKkosams €€ nocie 00paboOmKu, HANPasumv  HA
OONOJTHUMENLHYIO PEYEH3UI0 CNEYUATUCTITY N0 ONpedeNeHHOl memanuxe,
omkaoHums. QO0vem peyeHsuu — He MeHee OOHOU  CIPAHUYbL
mexcma. Cmamvsi, NpuHsmas K NYOIUKayuu, HO HYHCOAOWASC 8
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oopabomke, HANPAGILeMcs aABMOPAM C 3AMEHAHUIMU peyeH3eHma u
pedakmopa. Aemopuvl 00N2ICHbL BHECMU 8Ce He0DXO00UMble UCNPABICHUS. 8
OKOHYAMEIbHbILIL 8apuanm pPYKonucu u GepHymb 8 PeoaKyuro
UCNPABIICHHbIN  MeKCm, d Mmakdice e20 UOCHMUUHBIU JIeKMPOHHDBIL
gapuanm emecme ¢ NEPBOHAUANLHLIM 6apuarnmom pykonucu. Ilocne
00pabomKu  cmamesi  NOBMOPHO — peyeHzupyemcsi U peoKojiiecuu
npuHuUMaem pewieHue o eé nyoauxkayuu. Cmamos cuumaemcs NPUHIMOT K
nyonuKayuu Npu  HAIUYUU  NOJIONCUMENbHOU peyeHsuu U eciu eé
noooepacanu dienvl peoxonecuu. Ilopsoox u ouepeoHocms nyoauxayuu
cmamsu  onpeoessemcs 8 3a8UCUMOCHIU OMm  0ambl NOCMYNIEHUs eé
OKOHYAMEIbHO20 sapuanma. Peyensuposanue pyKonucu
ocyujecmaeisiemcst KonguoenyuaivHo. Paszenawenue KonguoeHyuaIbHvIX
oemaneil  peyeH3UpOBAHUst PYKONUCU — Hapywiaem npasa  agmopad.
Peyenzenmam ne paspewaem cuumamo Konuu cmameii 0Jis1 C6OUX HYIHCO.
Peyenzenmoi, a makodice unenvl peokoanecuu He UMeON Npasd
UCNOIb308aNb 8 CcOOCMBEHHBLX unmepecax ungopmayuro,
CO0epIHCAYIOCs 8 PYKONUCU, 00 €€ ONYOIUKOBAHUSL.
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KOHITAXO FAPOH MYAJTA®OH

Hap mayannau «Xaému XyKyKi» MaKoiaxoe 4on Meuasano, Ku
HAMu4yaumaoxuKomu UIMxoU XyKyKi mebdowano. Makonaxo 00
mascusiu siKe a3z av3ou xaiamu maxpupus oapou 4on Kabys Meuasamo
6a 6a manabomxou 3epun 6050 Yagobey oOowand. Xaymu Maxoiaxo
Ha60s0 a3 sK yy3vu yonu (mo 16 caxughau xomniomepii) 3uéo douiao,
PAcMX0, Yaosaixo, HAKWAX0 84 MAMHU XYI0cd, KU 0ap OXupu MaKojd
yoii 0o0a mewiasamo, ba xamun xaym odoxunauno.ba maxona poxxamu
myaccuca ( oapou myarmugonu oepyu az AMT, newnuxoou IlIyvoau
0axn0op, Xyaoca, Kamosodcaxo (06a 3a00HX0U MOYUKI, aHeIUCH 6d
pycii) oap 0y Hycxa, 60 HUUWOHOOOU HOMU MAKOId, HOM 64 (Damuiusiu
myanmg 3amuma mewasad.Maxona oap sk Hycxau HOni 6a 4onu
INeKMPOHil Kabyn kapoa mewasad. Makona oap komniomep 6050 Mauxo
as sk mapagu Kozas, 60 gocunau 1,5 (amoosaeii) yon wasao. Xowus az
mapagu wanu mamu 0050 4-cm-po mawkun Hamoso. Bapakxo 6050
caxugabanoil wasauo.

Hap oxupu maxona 6avo0 a3z Xxyroca pyixamu  aoadbuému
ucmughooauryoa won mewiasao, 6av0 a3z uH az mapagu uan HOMU
myaccucae, Ku MAaxKoaapo NewHuxo0 Hamyoaacm, mMaviymom oap 6opau
myannug, meieg)or 6a umM30u Myaiiug oapy meuasao.

Hap cypam omooa namydamu pyixamu adabuému ucmughooautyoa
wapmxou 3epun 0050 puos Wasamo.

a) oapou Kumooxo - hamunus 6a HoMuU Myainugh, Homu nyppau

KUumoo, you Hawp, Coau HAup, pakamu yuio, caxuga,

0) bapou maxonaxou mMayainaxo 6a Maymyaxo — @amunus éa

HOMU MYQIIUG, HOMU MAKOAQA, HOMU MAyaiid 8a € Maympa, CcoJu

Hawip, pakam ea caxugha (6bapou mayaiiaxo); pakamu yuio, 4ou

Hawp, cou Hawp éa caxugha (bapou maymyaxo).
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Hap cypamu makpopu ucmuHoO UXMUCOPXOU MYKappapiu  4ous
acm.

Aeap oap mamu yaosan oeapoaulyoa 60uao, oHpo oap 0y Hycxa 4on
Kapoa, caxugapo HUUOHO00a, ba MAK0JIA 3aMUMA KAPOaH 103UM ACHI.

Aeap maxona bapou 00XuIHaAMYOaHU MAHUUPOMuU Yyuooi, oueap 2yHii
8a € uxmucop 6a mMyainug) oapeapooHoa wasao, mavpuxu NeUHUX00uU OH
pYV3u eupugpmanu Hycxau OXupuHu 8aii 6a xucob mepasao.

Xaiiamu — maxpupus XyKyK o0opad, Ku 00 po3ueuu Myaiiug
MAKo0Jax0p0 UXMUCODP HAMOSLO.

Maxkonaxoe, ku 6a umn Koudaxo yagobey Hecmano naupypma
Hamewasauo.

ITPABUIJIA JTVIA ABTOPOB

1.B oicypuane «Ilpasosas sicusivby neuamaiomcs cmamvil A8ISIOUUECs
Pe3Vbmanom HAY4YHbLX UCCIe008AHULL NO OPUOUHECKUM HAYKAM.

2. Cmamovu npuHUMAaromcest K nevyamu no peKoMeHoayuu 00H020 U3 4j1eH08
PeoKoLIeUU 8 COOMBEMCMBUU ¢ HACTOAWUMU NPABUTAMU.

3.06vem cmambu He 00a2CeH Npesviluams 00H020 n.j. (00 16 cmanuy)
KOMNbIOMEPHO20 MeKCMa, GKAIYAs 8 IMOM 00beme PUCYHKU, MAadauybl,
epaghuxu, mekcm aHHOMAYUU U KIOHesble Cl08d, NPUBOOUMOL 8 KOHYe
cmamou. OQbvem annomayuu — He 6onee 0,5 cmpanuywvl. Tpu pucymka
CUUMAIOMCSL 30 0OHY CIMPAHUYY .

4. K cmamve npunazaiomes nanpasierue om yupexcoerus (07 6HeUHUX
aemopos), peyenzusi coomseemcmsyioujeeo Omoena, aHHOmMayuu U
KJllouesvle C108a (Ha MaodHCUKCKOM, PYCCKOM U AHRJIULICKOM 53bIKe) 68 08)YX
IKZEMNAAPAX, C YKA3AHUEM HA36AHUS CMAMbU, UHUWUATN08 U (Damuiuu
asmopa.

5.Cmamvu npunumaemcss 6 O0OHOM IK3EMNUAAPE 6 MEKCMOBOM U 6
asiekmponHom eapuanmax. Cmamosi OblmMb HANEYAMAHA HA KOMNbIOMEPE C
00HOTL cmoponsl aucma, yepes 1,5 (nonymopnoii) unmepsana. Cneéa om
mekcma ciredyem ocmaegisims nojsi (4 cm.). Cmpanuysl 001xCHBL ObIND
NPOHYMEPOBAHDL.

6.B Kkonye cmamovu nocie mekcma, axHHomayuu O0aemcst CHUCOK
UCNONb30B8AHHOLL TUMEPAnypol, C1e8a YKA3bIBAIONICS HA38AHUE YUPeHCOeHUS,
npeocmasisiowe2o Cmambvlo, d MakKxice céeoeHus 06 asmope, meieq)on u
noonucey asmopa (asmopoas).

7. Ilpu ochopmaenuu cnucoxk ucnob308anHOU aUMepamypvl ciedyem
yKazam:

A) 0nsa KHue — hamunus u uUHUYUATLL ABMOPA, NOJIHOe HA368AHUSL, MEeCHO
U30anus, U30amenbCcmeo, 200 U30AHUSL, HOMep MOMA, CIPAHUYY;

b) ons osicypuanvnvix cmamoveti u cOOpHUKOS — hamunuio u UHULUATb
asmopa, Hazeéauue cmamvli, Ha36anHue HCYPHaIa Ui cOOPHUKA, 200 UOAHUSL
, HOmep u cmpanuyy (0as coopruxa). Ilpu noemophotli ccvlike Ha
Jumepamypy 0onycmumbl 0OUenpuHsImble COKPAUJeHUSL.
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8.K umerowumcss 6 mekcme madbauyam HeooXooumo omneuamaniv
0YOIUKAMbL U NPUTIOHCUMb K CIMAmbe ¢ YKA3aHueM CMpaHuybl, K KOmopoti
maobauya OmMHOCUMcsL.

9.B cnyuae eo3pawjenuss cmamvu  asmopy 01 CYUWeCMBEHHbIX
ucnpasieHuil Ui 0si ee OKOHYAMeIbH020 PeOaKmupoB8aHusi, OHU 00JHCHDL
gHecmu 8ce HeoOX00UMble UCNPABICHUSI 8 OKOHYAMENbHbI BaApUAHI
PYKONUCU U BEPHYNIb 8 PeOaKyUlo UCIPAGTICHHbIN MEKCM, a MaKice e20
UOEHMUYHBIIL  NEeKMPOHHBIL  8APUAHM  éMecme ¢ NePBOHAYAIbHbIM
BAPUAHINOM PYKONUCU.

10. Pedaxkyus ocmasnsem 3a coboti npaso npouzsooumv COKPAWeHus u
PeOaKyUOHHbIe USMEHEHUS PYKONUCETL.

11. Cratbu, HE OTBEYAIOIINE HACTOAIIUM IIpaBUIaM HE MPUHUMAIOTCS.
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