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1. ’Kuznb, 06mecTBO 1 rocyaapctso I. Xaér, yomea Ba naBjar
C. SAtumon."

O HekoTOpPBIX BONpocax ocseuieHus pazyma B «Kal0yc — Hame» YHcyp — an —
Meaosmn Keii — KaByca

BBenenue

B ¢dopmupoBanum yesnoBeka CyHIECTBEHHYIO POJIb UTPaeT cpeja, OCHOBOM
KOTOpoil sBisieTcss ObiTHe. Bompoc 0e3rpaHW4yHO CIIOKHBIN, MHOTOTpaHHbIH,
OECKOHEYHO JMCKYCCHOHHBIM. BmecTe ¢ TeMm, poib camoro 4eioBeka B 3TOM
BAOKHEHIIEM IMpolLlecce HE MeHee BakHas, TpeOyromas MOCTOSHHOTO
pa3MbIILICHUS, U3Yy4eHUs, cliefoBarenbHOo, U omnpexaencHus. IlpencraBasercs
Heo0X0AUMBbIM, 0CO0€HHO ceiiyac, BO3JaraTb 3HAYUTEIbHYH (ecjim He
CKa3aTh INIABHYI0) OTBETCTBEHHOCTh M HA CaMOro 4YesioBeka. Beab yesioBek u
TOJILKO 4YeJIOBeK fIBJsieTcsl Cy0ObeKTOM cBOMX AeiictBuil. Ecnu poaurenu,
o0ImecTBO B Tpeaenax CBOMX BO3MOXHOCTEH [AlOT TO3UTHBHBIA CHUTHAJ
OTHOCHUTENIbHO IPOCTBIX 3JIEMEHTOB (POPMHUPOBAHUS JIMYHOCTH, TOTAA MOJIOJIOM
YeJl0OBEK, JIMOO JIOCTUTIIMM COOTBETCTBYIOIIETO BO3pacTa HWHAWBHJ, 00s3aH
pearupoBaTh Ha 3TO COOTBETCTBEHHO. VI3BECTHO, UTO 0OIIECTBO HEJNb3s MPU3HATH
KaK «OpraHUYeCKd eIWHBIN» KoMIUleKc. Hu B kakoi oOmiecTBeHHOM hopmarmun
OHO HE OBIJIO ¥ HE MOXKET OBITh TaKOBBIM. CyIIIECTBYIOIIAs PEAIbHOCTh BO3JIaraeT
Ha MHIUBUIA OpemMsi OrpPOMHOI OTBETCTBEHHOCTH B HAIIPaBJICHUAX CTaHOBJICHUS
JIMYHOCTH, OBITH MIOJIE3HBIM CaMOMYy ce0e B paMKaxX OOIECTBEHHBIX HHTEPECOB.

LentpansHoe mMecto B (OPMHPOBAHUM OTHOIICHUS YEIOBEKA K OBITHIO
3aHuMaeT pasyMm. OCHOBOHM Jis HErO0 CUMTAETCA CIOCOOHOCTh WHIMBHAA HA
NPUYMHHOE TO3HAHWE PEAJbHOCTH, BBIJEJIEHUE U3 JTOro i ceds
COOTBETCTBYIOILIUX IIEHHOCTEH, OOecliedeHHe YHUBEpCAJIbHBIX CBs3ed BelleH,
CJIEIOBATENIBHO, BO3MOYKHOCTh CJlieJaTh Ha HMX OCHOBE COOTBETCTBYIOIIEE
3aKintoyeHue. IMEHHO 3TO 3aKiIH0YeHHE CHadalda B TEOPETUYECKOM, a 3aTEM U B
MIPUKIIATHOM OTHOIIEHUH CITYKUT OCHOBOM JUIsl COLIUAJIBHOTO TEJIOABHKEHUSI.

dopMHpOBaHUE pazyMa - aKT CIOKHBINA, MHOTO()AKTOPHBIN, TOCTETICHHBIMN.
C 3TUX MO3ULIMMH, BCSA CYTh TpYJa BEIUKOIO TaJKUKCKOIO MBICIUTENS YHCYp-all-
Meaomn Keit-KaByca B «KaOyc-Hame» 3akirod4aeTcsi B TOM, YTOOBI JIOTUYECKH
MPaBUWJIbHO, OOOCHOBAaHHO, TIOJKPEIIEHHBIMH YyO€JUTENbHBIMH JIOBOJAMH,
BECOMBIMM JI0KA3aTE€JIbCTBAMU HENPOTUBOPEUMBO M3JI0KUTH U 0OOCHOBAHHO
CBS3aThb COOTBETCTBYIOIIME TIOHSATUS M CYKJEHHUS, CIIEJ0BATENbHO, MPUBECTH
yuTaTeNs K MpaBUIIbHOMY 3akiatoueHHio. CyTh 3THUX 3aK/IIOYEHHUH JOJIKHA CTaTh
OCHOBOI1 17151 GOPMUPOBAHUS IPAKTUUECKOTIO pa3yMa MOJIOJOIO MOKOJIEHUSI.

* JIOKTOp TIONMTHYECKHX HAYK, IPO(ECCOP
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B sroit cBs3m, BrnonHe nornyHo, yto Kel-KaByc oaHy M3 mepBhIX riaB
cBoerl 3HameHuTor KHUTH «KaOyc-Hame» Ha3piBaeT «O NMOYUTAHMH OTHA U
MaTepu» U 3aKaHYMBAET CBOIO KHUTY rinaBoi «00 o0bryasix yaBonmapam». Kak
M3BECTHO, HACTOSIIAsl KHUTa BCELENIO MOCBsIeHa npobiemam pazyma. Ho B atux
JBYX IJIaBaX Ha3BaHHas TeMa 3aHMMaeT oco0oe mecto. B naHHO# cTraThe 00 3TOM
U peyb.

00 yBaxeHuu poauTesiei

Kak wu3BeCTHO, B BOCTOYHOM JIMTEPAType OCBEIIAEMBII  BOIPOC
TPaJMLIMOHHO SIBJIIETCS KJIIOUEBBIM B CHCTEME HPABCTBEHHBIX IIEHHOCTEH. DTUM
OHA CYIIECTBEHHO OTJIMYAeTCA OT €BPOIEHCKOW muTeparypsl. Ilouuranue
pOAMTENIEH BXOIUT B IUIOTh M KPOBb HAIIETO MHUPOBO33PEHMSI U HALIMOHAIBHOTO
xapaktepa. M 93TM OTHOWIEHMS B JAaHHOM Clydae pacCMaTpUBAIOTCA Kak
B3auMHble. B yacTHOCTH, mosiBieHue B cBeT camoro «KabOyc-Hame» sBisieTcs
CBHJIETEIBCTBOM TAaKOI'O IMPUHINIIA OTHOILIEHUH.

Keii-KaByc — Benukuii ncuxosor. OH cyuTaer, 4yTo npodieMy 3Ha4MMOCTH
pa3yma Jierye BHEIpUTh B CO3HAHUE JIFOJIEH uepe3 3HAaUMMOCTh Camoro OJM3KOTo
YEJIOBEKY YYyBCTBA — YBAXKEHHUs K POJMUTENSIM. Benb «sICHO, 4YTO BCSAKas CHJIA
NPUSATHA BOCHPHUATHEM TOH BellH, KOTOPYI 3TO0 CHJIAa BOCIPHHUMAET
ecTeCTBeHHO. U siICHO, YTO HHUYero NpusiTHee MBICJIUMOI0 CMbIC/IA HeT. SICHO
TaK:Ke, 4YTO TMPHUATHOCTb MBICJAMMOro 0oJiblle, YeM HNPHUATHOCTH
OLIYIIIA€MOT0, MOKHO CKA3aTh JaKe — B HECPABHUMOI Mepe».'

Jst aBropa «Kalyc-Hame» 3acimyKHBAIOUIMMHU OCOOOTO BHUMAaHUS
SBJIIOTCSI €r0 00palieHus K pojy, HOKOJEHUIO U Tpaaulusm ceMbu. [loaToMy, oH
4acTO HAIlOMMHAET CBOEMY CBIHY, O TOM, KTO €ro JIeAbl U Mpajeabl 10 JUHUHU
pOAMTEINCH ISl TOTO, YTOOBI TOT 3HAJ, MOYUTAI CBOE CIABHOE MPOUCXOXKICHUE U
CJeA0BajJl OCHOBHBIM INPHUHIMUIIAM CEMEWHBIX 3amnoBenei. IMeHHo, onupasch Ha
HUX, MBICIHUTENIb CTPEMUTCS ObITH OoJjiee yOeAUTEIbHBIM B JOCTHKEHUHU CBOEH
L[EJIU: «HA OCHOBAHHMHM Pa3yMHBIX CO00paKeHUil ChIHY 00513aTeIbHO YBAKATh
U NMOYMTATH [MPpUYUHY] OBITHS CBOEro, TaK ke 0053aTeJIbHO €My M YBaXKaTh
PO/ CBOIi M IIOYMTATH €ro, POJI 5Ke ero — 3TO 0Tell  MAThY.”

s Keii-KaByca yenoBek — 310 npouecc HenpepbIBHbIA. OH CKIIOHsIeTCS
K 3aKOHOMEPHOCTH HACJEACTBEHHON JAeTePMHHALMM CTPYKTYPHBIX H
(pyHKIMOHANIBHBIX ompeneneHuii. CTpeMHTCSl MCKATh M JKeJaeT HAWTH B
CBOEM CBHIHE OHTOICHe3 IIPOLEeCCOB, BeIYLIMX OT TIE€HeTHYECKHX KO/OB,
0co0eHHOCTel, U BbISBUTH NMPU3HAKHM CBOero 3HamMeHHMTOro aena Kabdyca, B
KpaiiHeM cJjiy4yae, ce0s caMOro B CBOeM HacJjelHHKe, KaK M0oJA00HO0e KeJIAT
BUJETh Ka)X/Able CPAaBHUTEJBHO YCHEHIHbIe POAMTEJH B CBOHUX YaJax.
[TosTOMY, OH NPUYUCISET CBOEMY ChIHY MCTUHHOE NpoucxoxaeHne. He ynyckas
B 3TOM HUKOT'O M3 CBOMX 3HAMEHUTHIX NpeakoB. Takue crpemiienus y Kei-KaByca

'M6n Cuna. V36pannsie pumocodekue mpoussenenus. M., 1980. C. 222.
’Keii-Kasyc V. Kabyc-name. M., 1958. C. 61.

6
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npoxoasaT mo BceMy «KaOyc-mamey». OH jxenaeT, yToOBl €ro ChIH pazobpascs,
IIPEXJE BCETO, B CBOUX KOPHAX. B NEMCTBUTEIBHOCTH, «KKOPHEM VISl YeJIOBEKA
SIBJISIETCS CAM YEJTIOBEK».

Benukuil MpICIATENs NPERYraablBacT JIETKOCTh OTHOLICHHS HEKOTOPBIX
JeTed K CBOMM pojuTensM. UToObl MPUBECTH MX K pa3yMy OH HAallOMHUHAET O
TOTOBHOCTU POJUTENEH T0OPOBOJIBLHOTO NIPUHECEHUS B )KEPTBY CaMUX ce0sl paau
MHTEPECOB CBOMX JieTeil. OOpaiasch K HUM, OH TOBOPUT: «paau TeOsi OHU U HA
cMepTh FOTOBBI MOTHY.*

IIpuBenennsie noBoas! Kei-KaByc Bce-Taku cuutaer HeqoctratouHbiMu. U
MBICIIMTENb HE YCHOKaWBaercs OTuM. HMmer onopy B 3MOIMOHAIBHO—
JCTETUYECKOM BO3JCHCTBUU PEIUTHO3HBIX KAHOHOB, YE€M JKEIAeT IpPUAATH
3HAQYECHHIO POJUTEIIEH CBOMCTBA CAKpaMEHTAIBHOCTHU. [10CKOIBKY B cpelHHE BEKa
XYIO>KECTBEHHBbIE M PEIUTMO3HBIE MOMEHThI ObUIM TECHO IMEPEIIETEHBl JIPYr C
npyroMm, aBtop «KabOyc-Hame» TpOSIBISET OrPOMHOE  yCHUJIME, YTOOBI
UCIO0JIb30BAaTh 3TO OOCTOSITENBLCTBO B IPHUAAHUU BOCIUTATEIBHOTO 3HAYCHUS
CBOEMY 3HAMEHUTOMY IIPOM3BEICHUIO.

EcrecTBeHHO, HET HMKAakoro coMHeHus B ToM, uto Kei-KaByc sBusics
riy0oKo BepymoolmuM ueiaoBekoM. Ho oaHoBpemMeHHO, 00nanas — SHIMKIOINE-
IUYECKUMH 3HAHUSIMH 00 OCHOBHBIX (PYHIAMEHTAJIbHBIX HAlpaBICHUSAX HayK
CBOEr0 BPEMEHM, CKIOHsUICS K Haryppmiocopuu. bynyunm yOexaeHHbIM B
IIOPOKJAEHUM BCEr0 CYIIECTBYIOLIETO B IPUPOJAE JIYXOBHBIM  HA4alloM,
OJIHOBPEMEHHO MPOSBUII CTPEMIIEHUE OCMBICIIUTh €AMHCTBO MIPUPOJIBI YEJIOBEKA B
COUETaHUM C 3TUM JYXOBHBIM HayasnoM. To, 4To TpyJHOOOBSICHUMOE HYK/Ia€TCs B
MIOMOIIM OT BHELIHEr0 MHpa, BEIUKUN MBICIUTEIb CTPEMHUTCS HU3BICKAaTh B
IIPUHLMAINIAX PA3JBOCHUS — OTHOLIEHUM 4YEJIOBEKA K CBEPXbECTECTBEHHBIM
SIBIICHUSIM. Kak IMOAYEPKABAET I'erens: «Jlpyroe YTBepKIeHHEe
HENOCPEACTBEHHO BBITEKaeT M3 TOro, YTO CKA3aHO, 2 HMEHHO, YTO YeJ0BEK
He J0JIKeH 0CTaBaThCsl TAKHUM, KAKHUM OH HEINOCPEJACTBEHHO J0JI’KEH BBINTH
3a mpejeJibl CBOeil HeNMOCPeICTBEHHOCTH, - 3TO U eCTh NMOHATHEe AyXa. JTO
BBIXO3KJICHHE 32 Mpee/ibl CBOeil MPUPOAHOCTH, CBOEro B-cede-0bITHS, U eCTh
TO, YTO BHAYAaJIe NIOPOsKAaeT pa3iBoeHHe, YeM HelOCPEACTBEHHO Pa3JBoeHHe
I10JIOKEHO.

JTO pa3iBoeHHe eCTh BBIXOKAEHUHE 3a Ipelejbl NPHPOAHOCTH,
HEIOCPEeICTBEHHOCTH.

[Tostomy, Keii-KaByc, onupasice Ha TBICSYEIIETHUNA OIBIT CBOEr0 HAPOAA,
OTPAKECHHBIM OJHOBPEMEHHO B CBslIeHHOM KopaHe, ¢ UCIOIb30BAaHUEM
JIOTUYECKUX M JIMHTBUCTUYECKHX 000poToB HacraBiseT: «Haumenbas
NPUYMHA YBa)KeHHS K OTHY M MaTepu Y:ke XOTsl Obl TO, YTO OHM 00a —
nocpefHUKU Mexny To6oii 1 TBopuom TBoMM. IlockobKY Thl yBakaellb

3Mach K., Darensc @., Cou., 1. 1. C. 422.
*Keii-Kagyc V. Kabyc-name. M., 1958. C. 61.
*Terens ®.B. ®unocodun pemurun. M., 1977. C. 2.
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Teopua CBoero, COOTBETCTBEHHO TOMY HY’KHO YBA:KATh M MOCPEIHHKOBY.

PerynupoBanue conuanbHbIX  B3aMMOOTHOUIEHHMH B  MCKIIFOYMTEIBHO
MOJIOKUTETTLHOM HaNpaBJICHUH Ha 3eMjie € MCIO0Jb30BaAaHMEM HeOeCHbIX
BO3MOSKHOCTE MOJy4aeTCsl Y BEJIUKOTO MBICIHUTEN BEIUKOJIETHO U JIJI HAIINX
COBPEMEHHUKOB KpailHE TOYYUTEIBHO.

Hamnume pasymHoctm wdenoBeka Kei-KaByc craButr B mpsamyro
3aBUCUMOCTh OT MPHU3HAHUS M MPAKTHYECKOTO BOIUIOLICHUS IMPAB POJUTENCH:
«ToT cbIH, KOTOPHIM TMOCTOSIHHO PYKOBOAMT pa3yM, HHMKOIJa He Oyaer
npeHedperaTh NpaBaMM OTHA U MATEPHU U JIOO0BbIO K HUM.

Co3BydyHO  peaJlbHOM  JIEWCTBUTEIBHOCTA  HAIIETO0  BPEMEHH -
WTHOPHUPOBAHUE TPEOOBAHUIN POIUTENCH, UX WHTEPECOB, CKIOHEHHE HEKOTOPOM
KaTEropuu MOJIOJEKHU K TEPPOPU3MY U SKCTPEMHU3MY NOATBEPKIAIOT ciioBa Kel-
Kayca: «M T'ocmoab Ham, aa npociaaBurca OH, rOBOPUT B MPeCJaBHOM
cioBe cBoem: «lloBumyiitech Auiaxy u mnosuHyHrTech IlociaHHuky u
MoBesauresro BameMy».8

Jlanee BeNUKUI MBICTUTENb BeCbMa MPO(ECCHOHABHO, KaK ¢ TOYKU 3PEHUs
IOpUINYECKOM HAyKH, TaK W JIOTUKH, BBIpAKAaeT COOCTBEHHOE BHUICHHUE
Kopanuueckoro moioxeHust 0 TOM, 4TO UAET B MOJIb3Y JIIOASAM, B KOHTEKCTE €r0
nmpaB W OO0S3aHHOCTEH: «ITOT CTUX TOJKOBAJM HA HECKOJbKO JaJ0B, H B
OTHOM TMpeIaHHUHU 51 YUTAJI TAK, YTO NMOBEJUTE]b — 3TO OTell U MaTh, H0O
[cioBO] amp mo-apadcku [umeer] ABa [3Ha4YeHMsi|: [deJI0 WM TPHUKAa3;
MoBeJIUTEe]Ib — TOT, Y KOI0 M NMPHUKA3, U BJACTb. A 0TIy U MaTepu JaHa
BJIACTH M NMPUKA3 HAYYHUTh )106py».9

Keii-KaByc uckpeHHe kenaeT yBUAETh MOJIOAEKb IOKOPHYIO POJUTEISIM.
NmenHo B 3TOM OH paccMarpuBai OJaromnojydde CeMbH, CIEAOBAaTEIIbHO, H
obuiectBa. B To Bpems, korpa cemeiiHble, Aa U Apyrue (OpMbl COLHUATbHBIX
B3aMMOOTHOILIEHUII HE CMOIJIM HAWUTH  ypPEryJMpOBAaHUE B COOTBETCTBYIOIIUX
HOPMaTUBHO-TIPABOBBIX aKTaX M HOPMAax-oObIYasX, OH MCKAJl UX B TEOJIOTHH, B
cBsnieHHbIX nucaHusx. Kopan m Xamucel sBisumch s Keii-KaByca riaBHOM
OTIOPO B KPHUCTAUIM3AIlMK OTHOIIEHUA JeTed K poautensiM. OH CMOT HAWTH
PEIUTHO3HBIE TIOJIOKEHHS, CTABUBIINE POJIb U MECTO POIUTENEH BBIIIE CaMOTO
[Ipopoxka: «IlepenaroT, YTO y NOBEJIUTE/ISA IPABOBEPHBIX AJIM, 1a BO3paayeTcs
Asgtax, cnpocuiin: «KakoBbl mpaBa oTHa M MaTepu HAJ CHIHOM U CKOJIbKO
ux?». OH oTBeTHI: «ITO MpaBUWJIo noBeaeHus 'ocnoab BeeBbllnmnii mokasaJi
npu cMmeptu poaurtesieii Ilpopoka. U60 eciim ObI OHM T0KMJIM 10 BpeMEHHU
npopoyectBa ero, Ilpopoxky 0110 ObI 00513aT€IbHO CYUTATH UX BbIlE BCEX
[cMUpPATBCA M YHMKATHCS NepeJl HUMHU U BeCcTH ce0si Kak moaodaer chiHy].
Toraa cjadbiM 0Kka3anoch ObI TO CJI0BO, KOTOPOE OH, 12 0J1aroCJ0BUT AJLIax

SKeii-Kasyc V. Vka3. cou. C. 61.
"Tam xe. C. 61.

$Tam xe.

*Tam xe. C. 61 - 62.
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€ro u poxa €ro, CkasaJ: «A T'ocnoauH CbIHOB AJJaMa U HET B TOM l"Op)II)II-[I/[».10

Bcs ucropus NOJMTHKM M COCTaBISIIOIIAs €€ 4YacTh JIMTEPATyPhI
3aKJI0YAETCSl B LEJICHAIPABICHHYI0 CUCTEMY IOCIEA0BATEIbHO BBINOJHAEMBIX
nectBuil - moseneHue couumymMa. OCHOBHBIM NPEIMETOM TaKUX OTHOILIEHUH
SIBJISIETCS. KOHTAKT CO3HATEIBHOIO JKMBOTO OpraHu3Ma C OKPYKaOIIHMHU
YCIOBUAMU. OTH, TaK HA3bIBAEMbI€ YCIOBUS HUIPAIOT POJIb OMNOCPENIOBAHUS
UHIUBUIYYMOB B )KHBOM IPOCTPAHCTBE I CO3/1aHus aTMOCc(hepsl, I KaxaoMy
YYaCTHUKY 3TOM cpelpl Obl1o Obl KUTh KOMGOPTHO, B3aUMHO YyI0OHO U B
OCHOBHOM B3anmMornpuemiieMo. To, uro Keii-KaByc 3anHTEpecoOBaHHO OTHOCHTCA K
BOIIPOCY OTHOILIEHHMS JI€T€l K CBOMM POJMTENSAM U, B 3TOM IUIAHE, HCIIOJIb3YET
BECh CBOM WHTECIUICKTYaJIbHBIM TMOTEHIMAT, MOApa3yMeBaeT oOecreueHne
LIEJICHAIIPABJIEHHBIX JEUCTBUM, OT KOTOPBIX 3aBUCUT yJIOBJIETBOPEHUE COLIMAIIBHO-
MIOJIE3HBIX MOTPEOHOCTEN B MHTEpECaxX CEMbH, CJIEIOBATENIbHO, U OOLIECTBA.

Kei-KaByc cMOTpUT Ha JKH3Hb palMOHAJIbHO, C IO3ULIHUH BBICOKUX
YeJlOBEYECKUX uJealoB. B ero mpousBeneHMH pa3yMHOE IpeoOiiajaer Haj
smorroHanbHbIM. B «Kabyc-Hame» rinaBHbI repoit - cam nucareib. OH yaiie 0e3
IIOCPEIHMKA, JIUYHO MEPENAaET CBOM MBICIHA YHUTATEN0. TBOPYECKOE MCIIOJHEHUE
XYJO’KECTBEHHOM KOHLENIMM TAaKXEe NPUHAMICKUT aBTOpPYy. B ero msIcimsax
HAOMIOJAIOTCS  SIBHBIE DJIEMEHTHI JUAJCKTUKUA AYIIM BEJIMKOTO MHCATENS —
OCO3HAHME 3aBUCHMOCTH BCEro CyIIEro, B KOHEYHOM cyeTe, OT ObITHS,
peanbHOCTH CyllecTByroniero. B 3ToM OTHOIIEHMHM OH NO3MIMOHHBIM,
HACTOSILLUI, CMeJIbIi, He IBYJIMYHIl HHTEeJUIUTeHT, HHTe/UIeKTyaJl. B riryOune
IYIIM TUcaTeNs, pa3yM U YeJIOBEYHOCTh MPeBOCXOAAT Bepy. OH aymaer, yTo, B
KOHEYHOM CUeTe, 3TU JIBE€ BEIllM HAKOHEL-TO JOJDKHBI 00JIaropa3yMUTh Jit00O0TO.
«Hrak, ectu THI He OyjAelllb pPacCMAaTPUBATH IPAaBO PoAMTENell C TOYKH
3peHHsi Bephbl, CMOTPH € TOYKH 3PeHHs pasymMa M uejoBeunocTH».'' Takas
TEHJCHIIMS, KaK Ba)KHelIas 4acTb OOIECTBEHHOM MBICIM W CO3HAHHS HAILIEro
HapoJa, MNPOXOJUT KPACHOM HUTBIO 4Yepe3 BCHO TAIKUKCKYIO KIACCHYECKYIO
nuTeparypy. XapakTepu3yeT €€ KakK IPOrPeCCHUBHYIO, HAIlyTCTBYIOLIYIO,
HaIlpaBJISAOINLYI0, CO3UIATENbHYI0, B KOHEUHOM CYETE, HallMOHaJIbHYI0. MIMEHHO
Takas MO3MULMS B YCIOBHUSX CPEIHEBEKOBOIO MpakoOecHs OCTaBuiIa MECTO MJIs
O0e3rpaHUYHOM BEpbl B YEJOBEUYECKUHM pa3yM, HaJeXKJy Ha TapMOHHU3ALMIO
oOuiecTBa, pa3BUTHE €ro TBOPUYECKOIO Hayaa.

Benukuii MpICIUTENh BCEMU CHOCOOAMH CTPEMUTCSI BPa3yMUTh MOJIOJBIX
B ONpPEIEICHUM OTHOUIEHUS K poaurTessiM. lIplTaercs BOCHIOIB30BATHCS
KaTeropusMu BceoOllell U HEeoOXOIMMOM CBSA3M B POJCTBEHHBIX - CEMEHHBIX
oTHomeHUsIX. Onupasch Ha NMPUYMHHOCTH SIBJICHWM, moauepkuBaer: «Oren u
MAaTh TBOM — IPHYMHA 100Pa M OCHOBA B3PAIMBAHMS TeGsi camoroy.'”

JIOCTOMHEWIIIUM CUUTAET TE€X, KTO MOXKET U CIOCOOCH OTBEYaTh Ha J00PO

Tam xe. C. 62.
"Tam xe. C. 62.
12 Tam sxe.
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aZeKBaTHBIM 00pa3om: «TOT, KTO He IIeHUT OCHOBHOIO 0J1ara, He 3HAET EHbI U
1
0s1ary npousBoaHomy. JleqaTh HeOJIarofapHbIM 100pP0 — TEMHOTAa». 3
O 3nauumocTH pazyma

B CpPEIHEBEKOBOM BOCTOYHOU JIATEPATYPE, HECMOTPA Ha
COOTBETCTBYIOILIME OIPAaHMYEHUS B PUCYHKAaX, 00pa3 HACTOSILEro ueloBeKa
BBIPUCOBBIBAJICS JOCTATOYHO IPUBIIEKATENbHO. B HEM BblIeIsANIach BHELIHSS
¢uznueckas KpacoTa, U, B COOTBETCTBHM 3TOMY, 0C000€ BHMMaHHE 00paIiagoch
Ha COJIep>KaHUE U Ka4yeCTBO CaMOM JUYHOCTH. B ee cTpykType BTOpPOMY OTIAHO
BEJIUKOE MpeanoureHue. PaspabaTbiBancss LEnbli KOMIUIEKC Yy4eHHH, o0pa3oB
OTHOCUTEJIbHO  COBEPILIEHHOTO  Ye€JOBEKa, OTBEYAIoLIero  TpeOOBaHUIM
BCECTOPOHHEH aMYHOCTUM. B wactHoctn, B Bo33peHusix Keii-KaByca pasymy
MPEAOCTABJICH OCHOBHOM CTaTyC NPUYMHHOCTH B OJIArOTOJNYYMH M yCIleXax
YEJIOBEKA: «eCJHM OCKYyAeelllb HMYIIECTBOM, cTapaiicsi pa3dorarers pasyMom,
ubdo OorarcTBO pazyMoM Jy4lle, yeM OorarctBo no0poM. Beabr pasymom
MO’KHO A00BITH 0OraTcTBO, a 00orarcTBoM pasyma He Hakonuub. Hesexna
’KUBO OOHMILAET, 2 pa3yM HU BOP He MOKET YHECTH, HU BOJa, HU OI'OHb He
MOr'yT 3ary6uTb».14

B Bompoce 0 pa3yme BEIUMKMH MBICIMTENb JIOCTUTAET IIOJHOIO
COBEPIICHCTBA CaMOI0 IIOHATUS B paMKax IIpeaMeTa €ro CYyXJICHHS.
[IpencraBnsiercs, 4TO IMEHHO B Takux ciydasx M.KaHT ncnone3yer BbIpakeHUs
«10BeleHHas1 /10 eJIMHCTBAa COIJIACOBAHHOCTH MHOr000pa3HOro» M
«00bEeKTHBHASI 11e1ec000Pa3HOCTbY», KaK OLEHKY YPOBHS WACaIbHOCTU U
0€3yKOPU3HEHHOCTH.

B mpencraBnenusix o pasyme Kei-KaByc 3arparuBaer CylniHOCTHBIE
poOIeMbl CaMOTO MOHSTHSI, €ro MPUUYUHHO-CIEICTBEHHYIO (DYHKIMOHAIBHOCTD,
MO3UTHUBHBIN M aKTYaJbHbIA COLIMATIBHBIN PE3YJIbTAT.

OpHMM W3 OCHOBHBIX ycioBuHM peanuzanuu pazyma Keii-KaByc Bugut B
HEOOXOJIMMOCTH OCBOEHHUSI COOTBETCTBYIOLIMX HAyK M MacTepcTBa, pemMecia,
npuobperenuss kBanudukauuu, UCKycHocTu. IIpaktuyeckue 3(QexTuBHBIE
CTpEMJICHHSI B MNPUOOPETEHMM HMMEHHO JSTUX KauyeCTB BEJIMKHI MBICIUTENb
cuuTaeT npuzHakamu pasyma: «Urtak, eciiu ecTb y Ted0sl pa3yM, y4uchb 4eMmy-
HUOY/b, 100 pa3ym 0e3 yMeHHsl — Tes10 0e3 IJIaThsl, MJIU YeJoBeK 0e3 JIMua,
Be/Ib CKA3a/IM: 00pa3oBaHHe — JIHIO0 pasymay.'

[Ipu CyIIHOCTHOM TOJIKOBAaHUM MOHATUS «daBoHMapan» Kel-KaByc taxxke
CTaBUT pa3zyM mpesbiiie Bcero: «l'ocnoaps BeeBbIIHUIT 04E€Hb MAJI0 KOMY JaJ1
BCe 3TH TPHU Bellld, a Y KOr0 3TH TPH Belll €CTh, TOT U3 YUCJIa H30PAHHUKOB
I'ocnona BeeBbinero. Ilepsoe — pa3ym, BToOpoe — NpaBauBOCTb, TPeThbe —

13 Tam xe.
14

Tawm xe. C. 63.
BTam xe.
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‘IeJ'IOBe‘IHOCTb>).16

[Tpu uznoxxenuun meicnu Keii-KaByc nemonctpupyer o0beKTUBHOE 3HAHUE
U IPEJICTABICHUE O IICUXOJIOTHH JIOAEH, O TOM, YTO HE CYLIECTBYET COBEPLIEHHO
HETaTUBHBIX  JUYHOCTeW. IlapameTpsl  4YemoBEYECKMX  KayeCcTB  BCEraa
OTHOCHUTENBHBI. M B MUpe HE HAWTH YeoBEKa, KOTOPBIM HE MPETCHI0BAJ ObI HA
HaJIMuue pazyma, paBAMBOCTU U YEJIOBEYHOCTU. 3HATOK YEJIOBEYECKOU ICUXUKH,
CHOCOOHBIN PpacKpbITh KadecTBa W TIJIIYyOMHY CHOCOOHOCTEH WHIUBUAYyMa B
mudepeHInPOBAHHOCTH ONIYIICHUS, BOCIIPUATHS, MBICIICH 1 9yBcTB, Keli-KaByc
C COXaJCHUEM KOHCTAaTHPYET, 4YTO «BAJIOCTb, TYHNOCTh H IOPBIBHUCTOCTH
OCHOBHOIi IyTh TOT /151 60JIbIIeii YacTH JIojeii 3aKpbIBaT»."”

HeszaBucuMO OT OrpaHMYEHHOCTH YEJIOBEYECKOTO OIBITA W 3HAaHHS B
YCIIOBUSIX CPEIHEBEKOBBS, BEIUKHHA MBICIMTENb CUMTAET, YTO (popMHpOBaHHE
pasyMa 3aBHCHT OT ABYX (DAKTOPOB — reHeTHYeCKMX U NMPHOOPEeTEeHHBIX MO
BJIMSIHHEM COLHAJIBHOI0 OKPYKeHHUH.

[Ipupoanble, reHETUYECKHE, €CTECTBEHHbIE aBTOP OOOCHOBAaHHO CYHMTAET
IIEPBBIM, OCHOBHBIM, TJIaBHBIM U omnpenesironum: «U 3Hail, 4TO0 pasym IBYX
BU/I0B: OJMH — pa3yM IPUPOAHBIi, a APyroi — 6.11ar011p1/106peTeHm,11‘/’1».1

[TucaTenp ucKkpeHHe keaeT, 4ToObl pa3yM Obul mpupoAHbIH. OH cuuTaer
9TO BbICHIMM OO0KECTBEHHBIM JapoM: «bJiaronmpuodpereHHOMY MOKHO
HAYYUTbCSl, HO NPHUPOAHBIH — 310 moaapok I['ocmoma IlpeciaBHoro u
BceBbilHero, o0yyeHuemM emy He Hayln/nm,».]9 Ho u npum stom, Benukui
MBICIIUTENb YOEXKAEH, 4YTO MNPUPOIHBIA pasyM MOXKET U JODKEH IOJYy4YHUTb
pa3BUTHE «OJIaronpuOOpPETEHHEM», YTO €CTECTBEHHO HE YHACIEeIOBaHO, HeE
npencrapisiercss  gapoM.  Ilucarens  paccuuThiBaeT Ha  CyOBEKTHUBHOE
pacIoOIOKEHNE JIMYHOCTH K  CBOEM  JAEATENBHOCTH, HACTPOEHHOCTh Ha
IIPOrPECCUBHYIO NOTPEOHOCTD, YBIEUEHHOCTh CaMOCOBepIIeHCTBOBaHUEM: «Eciin
TOJbKO Jact Tede I'ocioas IlpecinaBublii M BeeBbIIHME MPUPOAHBIN pasyM,
BeJIUKOEe 3TO cyacTbe JUIA Tedsl, crapaiics Toraa o pasyMme
0/1aronpuoOpeTeHHOM, HAY4YHChb €My M COeJMHHM O0J1aronpuoOpeTeHHbIH C
NPHPOIHBIM, CTAHENIb TOIAA JMKOBHHON CBOEro BpeMeHm». "

N Bce-taku, Keit-KaByc 0OBbEKTUBHO MBICIHT, YTO pa3yM YeJIOBEYECKUI
3aBUCHM OT MaTepUH, CO3JaHHOW MPUPOJOHU, 1MOoJ OOLUIMM Ha3BaHHEM YeJIOBEKa.
Ona - Hacrosimas co3ujaarenbHuUla. M Takoil pe3ynabTaT CUMTAET CTOMYECKHM.
ABTOpP, BHUKHYB B cJ1ab0€ 3BEHO Ba)KHEHILEro MPUPOJHOTO TBOPEHHS - paszyM,
IIPUYMHHOCTH KOTOPOTO PACCMATPHUBAETCS B HEM CaMOM, CO3HATEIbHO CKIIOHSETCS
K neccumMusMmy: «3Hail, 0 CbIH, YTO B 3THX COPOKAa 4YeTBHIPEX IjaBax JITOM
KHUTH §1 paccka3aj Ted0e 0 BcexX HaykKax, KOTOpbIe 3HAJ, KaK MO, M B

16 Tam xe. C. 245.
Tam xe. C. 245.
'8 Tam xe. C. 260.
1 Tam xe.
T am xe.
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OTHOLLIEHMH Bcero AaJj Tede HeCKOJIbKO CJIOB HA3UIAHHUS M COBETAa, KpoMe KaK
B OTHOLIeHMH padyma. U060 Hukak He Mory s Tede cKka3aThb: Oy/lb HACHJIbHO
YMHBIM, H00 CHJIOH pa3yMy Hay4HThCsl Hexb3si».”' B Ipyrom mecre, OH elre
KECTUe, C IMPOHMKHOBEHHBIM YHBIHMEM U O€3Ha/IeKHOCTHbIO BBIPAXKAET CBOIO
no3uuuio: «Ec/u ke nmpupoaHoro He 0yaer, HU s1, HU Thl, HUKTO TYT HHYero
caenath He Moxker».”> To ecThb, 5T HAJOITO.

B atux oOcTositenscTBax nuTepaTypHbId moaxona aBTopa «Kalyc-Hame»
CJIOBHO HAallOMMHAE€T KpPaCHOPEeUHe «ABECTBI», CKIIOHHOCTb K HJI€€ KOTOPOH CO
CTOpPOHBI pOJia 3HAMEHUTOro MblciauTens mnomuepkHyna E.D.beprensc B cBoem
npenuciosun Kk «KaOyc-name»: «Ecam, Obim Obl MBI JIHOJH, CIHOCOOHBIE
03/10POBUTH, HCHPABUTH 3TOT MuUp!» (Kowt mo kacome meuiyoem, Ku um
YAXOHPO conumy Oypycm MeKapdeM!).zs

Ho Benukmii Myzapen He OCTaBIISIET CblHA CBOErO, CTENEHb Pa3yMHOU
MEPCIIEKTUBHOCTH KOTOPOTO, B IpEJeNax OTIOBCKOW TpeOOBATEIbLHOCTU HE JI0
KOHIIA $ICHA, 3a0JHO W MWUIMOHOB CBOMX 4YMTATENIEH, YBIICYEHHBIX
«3CTeTHYECKON WIKO0JIOH HpaBcTBeHHOCTW» (I'eplieH) Benukoro mucarens, B
COCTOSIHME HEOIIPEACIICHHOCTU. YUYMTBIBasT HMEHHO OJTy CHUTYyallMl0, OH B
MPOJOJKEHUE CBOEH MBICIM HACTOMYMBO pekoMeHayeT: «Torma He omJiomai
X0Th ¢ OjaronpuodperaemMbiM, CKOJbKO MOKellb, YYHCh, YTOObI, €CJIH He
CTaHellb Thl O/IHUM M3 MY/peloB, He ObITh N0 KpaiiHeil Mepe M OJHUM M3
riaynuoB. Beab ecim u3 3THX ABYX Oyaer y Te0sl OIMH, 3TO Jy4lle, YeM HU
oaHOro He umerb. MO0 cka3aHO: eciM HeT O0THA, TO HET HUKOIO Jy4lue
orunmar.’*

Keii-KaByc - 0MH U3 BEIMKHX MBICIUTENEN CBOErO BPEMEHHU, KOTOPBIN
yOeXJeH, YTO HpH CTapaHUU M YCEPAUM MOXHO JOCTUYb IKEIAeMOIo B
CTaHOBJIGHUH, Pa3BUTHM M OJAaromnoiayyuu JU4HOCTU. lleHTpanbHOE MecTo B
HpaBoyueHuUH aBTOpa «KaOyc-Hame)» 3aHMMaeT «BEIMKUH BOIPOC» JHOOOTO
BPEMEHU — HEOOXOJIMMOCTb YUUTHCS, CTAaBUTh OJArOpOJHBIE LIETIH, JIBUTAThCS
BIIEpE/, 3aHMMATbCS CaMOCOBEpIIEHCTBOBaHUMEM. Ero oOparieHue OTHOCHTCH,
MIPEK]IE BCETo, K MOJIOJIBIM, K T€M, KTO IJIAHUPYET CTPOUTH BaXKHEHIIee — )KU3Hb.

Kacasce OCHOBHOro mnpeamera CBOEro CyXKIEHUS — HAy4YHUTHCS pasyMmy,
nycaTellb OCMbICIIEHHO npu3biBaeT uuTarens: «Temepnb, ecam Xoudemb ObITH
Pa3yMHbIM, YYHCb MY/JAPbIM H3pedYeHHsIM, MO0 NpPH NOMOIIUM MYIAPbIX
U3peyeHn i MOKHO HAYYUTHCH pazyMmy.

Kak copocuim myapena Apucrorens: «B 4yem cumiaa pasyma?»
OtBerniI: «Y Beex CHJIA OT MHINH, 2 y Pa3yMa — OT MYApPbIX H3pedeHHii».>

! Tam xe.

*> Tam sxe. C. 260.

2 ABacro. lymau6e: «Byxopo». 1914. C. 105.
*Tam xe. C. 260.

5 Tam xe.
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3akjaoueHue

«Pa3ym» - BeuHas, OeckoHeuHas mpobOiema i punocockoi HaykKu U
yenoBedeckoro ObiTusa. Co3HaHUE BCerJa CTPEMUIIOCh K €ro MO3HaHWI0. DTOT
MIPOLIECC JJIUTCS CTOJIBKO, CKOJIBKO OYJIET CYIIECTBOBAThH YEJIOBEK.

ITogxon Keii-KaByca k JaHHOMY BONpOCY, €ro BUIEHHE 00pa3oBaHUS,
pa3BUTHUSI CTPYKTYPbl U (DYHKIMOHAIBHOCTH pa3ymMa HMEET BOCHHUTATEIbHOE,
HaIpaBJdoIlee, MPAKTUYECKOE 3HaueHue. B pazyme OH BUAMT OCHOBY JUIs
(GbopMHUpOBaHMS CO3UIATEIHHOIO OTHOILIEHHUS Y€JIOBEKa K OBITHIO, €r0 aKTUBHOM
poJii B OOIIECTBEHHOM Pa3BUTHH.

B wMumpe He cymecrByer  (opMyJBl  «YMCTOIO»  JHOO0
HEMOTHBMPOBAHHOIO TOBeJdeHHs, TeM 0Oojiee MOCTYNKOB JIHYHOCTH.
CyOcTpaTHO — CTPYKTYPHOH OCHOBOIl M NPUPOAOH CO3HAHHUSA FABJISETCH €ro
NPUYMHHOCTB. ['J1aBHAast 3200Ta BeJIMKOr0 MBICJINTEJIS 3aKJII0YAaeTCs B 3TOM.

Otu  cnoxHbele  cuctemHble  saBieHuss  Kei-KaByc — BwIpaxkaeT
XYIOKECTBEHHBIM s3bIkOM. OH dalle ONMpaeTcsi Ha JIUTEpPaTypHBIM IpHeM,
Ha3bIBAa€MbI XYJ0KECTBEHHOM MNpaBaod. Penko B yCIOBHAX CpEIHEBEKOBbS
auTepaTtypa oOpariaiack K OMOXUMHUYECKON OCHOBE (POPMUPOBAHUS MOHATHUIHON
CYITHOCTH (DUIOCOPCKUX ¢ XYAOXKECTBEHHBIX JCPUHUIIUNA, HCCICTYEMBIX
COOTBETCTBYIOIIMMU HayKaMu. [[isi yOeauTenbHOCTH, apryMEHTUPOBAHHOCTH U
rryounsr  mbicnel Keit-KaByc mpuberaer k stomy mpuemy. M crpasnsercs c
MMOCTaBJIEHHOU Tepes co0oi 3amaueit Onectsmnie. Benmukuii most u mpo3auk erie B
CBOIO JMOXY TJyOOKO OCO3HAJ: «ecjaH 3HAHMA MOJIKHbI MOY4YaTb, TO OHU
COOTBETCTBEHHO /I0JIZKHBI ObITh OCHOBATEJbLHBIMHU; €CJIM OHH BMecTe € TeM U
NpeTeHAYIOT Ha 3aHUMATEJbLHOCTb, TO OHM [JOJKHbI OBbITH elle U
npeKpacHbIMm».

[Tostomy, Kein-KaByc HE OTPaHUYMBAETCA YKA3HENOI00HBIM
0TOOpaxeHueM NEUCTBUTENBHOCTH. Coueranue Xy/105KeCTBEHHOI' 0
BOOOpaskeHMsI ¢ HAY4YHOHl CKJIOHHOCTHIO aBTOopa «Kabyc-Hame» - oaHa u3
NPUYMH YOeANTeJbHOCTH U NIPUBJIEKATEIbLHOCTH JAHHOT0 Mpou3BeaeHus. To,
yro KaHT BBICTaBWJI Kak YCIOBUE M TpeOOBaHHE «OCHOBATEIBHOCTU» U
«3HAMEHATEJIbHOCTH» 4Yepe3 HECKOJbKO CTOJETUH IIOCIEe HAaIIero BEJIMKOIro
COOTEYECTBEHHHUKA.

Hcnonb3oBaHuE pa3yMHOTO COJEpPXAHUS CBALICHHBIX KHUTI M CKa3aHUU,
UX TBOPYECKOE MPUMEHEHHE U IMOJYMHEHHUE TJIaBHOMY COLIMAIbHOMY 3aMBbICIY,
COLIMANIBHOM MOTpPeOHOCTM B HHTEpecax ObITHS, Ha TMOJNb3y JIOJIM —
MOYYUTEIBHBIN JUIsl HATUX COBPEMEHHUKOB IMOCTYIOK BEJIMKOTO MBICIUTEISL.

B npouecce o61aganus pasymom aBrop «KalGyc-nHame» paccunTbiBaer
HA TMPUPOAHBIA [ap 4Yel0BeKa, NPUYMHOXKEHHbIN IejieHANPaBJIeHHOMN
HACTOHYMBOCTHIO, TPY10/1100HeM, OPHEHTHPOBAHHBI Ha CaAMOCOBEPIIEHCT-
BOBaHMeE JUYHOCTH.

*Kanr U., Tpakrats! 1 mackMa. M., 1980. C. 345.
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Cam ¢axkr Toro, uto Keii-KaByc B Hauane kHuru, yxxe B riase nsatoil «O
MOYUTAHUM OTLA U MAaTepW» UHULMUPYET OCHOBHOM BOIPOC CBOETO TBOPYECTBA
- «pa3zym», CTpEMUTCSl 0TOOpa3uTh JaHHYIO TEMY Yepe3 MIPU3My 3HAUEHHUSI CaMOro
JOPOTOro il KKJIOTO M3 Hac — poauTenel, nmomuuHser HeOGecHbie MOHSTHS
3eMHBIM HMHTEpecam, JieNlaeT IPOU3BEACHUE HAPOJHBIM. OTOT IMpPUEM
«n300pakeHNsl YeJIOBeYeCKOH KM3HU KaK KU3HM HapoaHoi» (Ilymkun) -
o/iHa u3 npuuuH 6eccmeptus «Kabyc-Hame», cie10BaTeNbHO, U €T0 aBTOPA.

Komupos JIx. II1.°

K BOIIPOCY O MOHATHHA HCIOJHUTEJIbHOM BJIACTH

KaauaBo:kaxo: XOKHMHSITU nypounda, MaKkOMOTHU NYPOUAU MaxaJui,
NAOpPAKYHUN JaBjiaTii, MAKOMOTH JaBlIaTi

KiioueBble c10Ba: UCIIOTHUTEIBHAS BJIACTh, MECTHBIC UCTIOTHUTEIIHHBIC
OpraHbl, TOCyJapCTBEHHOE yIIpaBieHNE, TOCYAAPCTBEHHBIN Opran

Key words: the executive branch, local executive bodies, public
administration, public authority

VnpaBieHue paenamMu OOLIECTBA OCYILECTBIIAETCS BCEMHM HHCTHTYTaMHU
yOJINYHOM BJIACTH, CPEIU KOTOPBIX 0COO0E IOJIOKEHHE MMEIOT roCylapcTBO U
OOLIECTBEHHbIE HHCTUTYTBl IOJIUTUYECKOT0, 3KOHOMHYECKOIO, COIMAIBLHOTO
XapakTepa, MmapTuud U T.A. BaxkHOE MeCTO B 3TOM CHCTEME 3aHUMAKOT OpPraHbI
UCIIOJIHUTENbHON BiacTu. B 3Tol cBA3M cuuTaeM HEOOXOAUMBIM PACKPHITH
IIOHSATHE WCIIOJIHUTEIILHOM BJIACTH Kak IIPaBOBOrO MHcCTUTyTa. Mccienoanue
HAay4HOW JMTEPATYpbl M 3aKOHOJATENIbCTBA II0 BONPOCAM HCIOJHHUTEIBHON
BJIACTU NO3BOJISIET €lle pa3 YOeOuTbcs B TOM, YTO OIpPEICIICHHE YKa3aHHOI'O
MOHATHSL UMeeT BakHoe 3HaueHue. C OJHON CTOPOHBI, OHO OTPa)kaeT ypPOBEHb
Hay4YHOI'O MOHMMAaHUS M OIpPEJENICHUs] MPOLECCOB B HcciIeayeMoi cdepe, a ¢
JIPYTrO#, TOBOJIBHO YaCTO OCTAETCS KOHCEPBATUBHBIM JIEMEHTOM U HE MO3BOJISIET
MO3HATh U YCBOUTH CYTh M3MeHeHUH. CKa3aHHOE OTHOCUTCS K TaKUM IOHATHS,
KaK: «HCIIOJIHUTEIIbHAS BIIACTBY, «TOCYAApCTBEHHOE YIIPaBJICHUEY,
«TOCYJIapCTBEHHBIN OpraH», «OpraH YIPABJICHUS» W «OPraH HMCIOJHUTEIbHON
BIACTU», «I1yOJIMYHAs BJIACTb» U «IIYOJUYHOE YIPABICHUE», «IOJIKHOCTHOE
JULO» U JIP.

OmHuM W3 aKTyaJbHBIX BOIIPOCOB B JAHHOM BOIPOCE SIBJSIETCS H3YyUCHUS
COOTHOIICHUSI  TaKUX  TOHSATUH, KaK  «UCIOJHUTEIbHAS  BJIACTB» W
«TOCYIapCTBEHHOE YIpaBieHUE». BaXHO OCO3HATh, YTO B HCTOPHH DPA3BUTHS

*Crapumii npenonasatesb Kadeapbl KOHCTUTYLHOHHOTO NpaBa ropui. ¢. - Ta THY.
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roCcy/lapCTBEHHOW BJIACTU 3TU TEPMHUHBI ONEPEMEHHO 3aHUMAJIN MPUOPUTETHOE
MECTO U OOBSACHSJIMCH OJIMH MOCPEJICTBOM APYroro. B HEKOTOPHIX ciiydasix OHU
OTHOCWJIUCh B MPOTUBOBEC ApPYyr Opyry. B mnoarBepxkaeHHe 3TOro MOKHO
npuBecTH Takou mpumep. FOpuamdeckuit cimoBapp 1953r. He BKiIOYAN TEpMHUH
«UCIIOJIHUTENIbHAS ~ BJAcCThb».  BBIXOJ ~ Ha  UCHOJHUTENbHbIE  (QYHKUUU
roCy/IlapCTBEHHOM BJIACTU OCYHIECTBISUICS Ye€pe3 IOHATHE «rOCYAapCTBEHHOE
ynpasieane  CCCP», mom  KOTOpbIM  TOHHUMAIAach  HUCIOJHUTEIHHO-
pacnopsiguTeNnbHas JIesTeIbHOCTh OPraHOB COBETCKOTO TOCYIapCTBa, WMeEOIIEH
LEIbI0 PELIEHUE BOMPOCOB OTHOCUTENIBHO IOCTPOEHHS KOMMYHHUCTHYECKOTO
obmectea.’ B [OPHAMYECKOM  SHIMKIONEIMYECKOM  cioBape  1984r.
UCIIOJIHUTENbHAST BJAcTh OINpefeNsiiach Kak KaTeropus OypiKya3HOHl Teopuu
pasnenieHus BJacTel, Kak BJacTb IPaBONPUMEHUTENbHAs, Ha KOTOPYIO
Boznaraercs  (QYHKIUS  HMCIOJHEHHs] TNPUHUMAEeMbIX [apJiaMEHTOM, T.€.
3aKOHO/IATEIIbHON BJIACTHIO, 3aKOHOB.” OnHOBpEeMEHHO TEPMUH
«rOCYAApCTBEHHOE YIPABJIEHHWE B COLIMAIUCTHYECKOM OOIIECTBE» OIpeaessics
KaK OCYHIECTBJIIEMAas HAa OCHOBE 3aKOHOB M JPYTMX 3aKOHOJATEIIBHBIX AKTOB,
OpraHM3yIolasi HCIOJHUTEIbHAS U PACIOPSIUTENIbHASA JIEATENbHOCTh OpPraHOB
COLIMAJIUCTHYECKOTO TOCyIapCTBa.

[IpuMepHO Tak ke, B IUTEpaType M 3aKOHOJATENbCTBE CTpaH BocTouHOM
EBpomnbl yepe3 mNOHATHE TOCYAApCTBEHHOTO YIpAaBIEHUS, ONpeAenssach U
NeSITeIbHOCTh OPraHoB  MCIOJHHUTENbHOM Biacth. B 3T10 e Bpewms,
3aKOHOJATeNbCcTBO PDpaHIMM ONEPUPOBAJIO TEPMHUHAMH «IIyOJIMYHAsl BIIACTbHY,
«aIMUHUCTPAaTUBHbIE OpraHbl» - TO €CTh «HUCIOJHHUTENbHAs BiacTb». CyTh
IOCJIEIHEH 3aKIII0YaeTCsl B TOM, YTO OHA, C OJJHOM CTOPOHBI, 001aJaeT NPSAMBIM U
UCKJIIOYUTENbHBIM OpPraHU3allMOHHBIM MPHUHYXKJIEHUEM, a ¢ Jpyrod - ee
NEeSITeIbHOCTh UCKIIIOUEHA U3 BEIACHMS OOLIUX CYIOB M K HEW HENb3sl IPUMEHUTh
HOPMBI JACTHOTO MPaBa.’

[lepexon K HCNONB30BAHUIO TEPMHHA «HUCIOJIHUTENbHAs BIJACTh» B
auTepatype U 3akoHonatenbctBe PecnyOnuku Tamxukucran (ganee PT) Obina
ocymectieHa B Hadane 90-x ronos, ¢ nmpunaruem 09. 09. 1991r. [eknapauuu o
rocynapctBeHHoi HezaBucumoctu PT. Tak, A.M. JluHOpIIOEB OTMEYaET, 4TO
npouecc (HOPMHPOBAHUS HUCHOJHUTENIBHON BiacTH, OEpeT CBOE Hayallo ¢
npuHsaTHEM Jlekiapaliy o ToCyJapCTBEHHOM CYBEPEHUTETE, B KOTOPOM BIIEPBbIE
3aKPEIUIACTCS MPHHIMN  PasieIeHHs BIACTei.’ Ho Hekoropbie yueHsble,

' FOpummueckuit coaps // T'n. pen. BpatyesC.H. - M.: Opuszar, 1953. - 784 c.

? FOpunmueckuii sHIpMKIONeandeckuii caoaps // I'm. pex. CyxapeB A.S. - M.: CoBerckas
sHImKIoneaus, 1984. -416c¢.

> Bemens K. AmmunucrpatuBHoe mpao ®pamnumu // Ilep. ¢ (paHIy3ckoro si3bika. — M.:
IIporpecc, 1973. — C. 26.

4}11/1Hopmoe13 A.M. KOHCTHTYIIMOHHBIC OCHOBBI pa3lelicHus Biacter B PecmyOnuke
Tamxukucran. dymanoe 2007.
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Hanpumep X. OlieB 4HMTaeT, YTO TEPMUH HCIOJHHUTENbHAs BJIACTh MOSIBUJIACH U
HCII0JIb30BaJlach B JIUTEpAType U 3aKOHOJATENbCTBE B Hadaje 80-X roJoB mocie
npunstue Koncrutynmuu CCCP B 1977r., u npunstue 3akona CCCP «O Cosete
MunuctpoB CCCP» ot 5. 07. 1978r. Takxke WHTEPECHBIM SIBJIICTCS DBOJIOLIHS
TaKUX HOHSTHH, KaK «rOCYIapCTBEHHBIE OpPraHbl», «OPraHbl rOCYJapCTBEHHOIO
YIOpaBIEHUSN», «OPraHbl HCIOJIHUTENbHON BiacTu». OpraHel roCyJapCTBEHHOI'O
yIOpaBieHUsT B HAy4yHOM JUTEpaType COBETCKOIO MEepuoAa JOBOJBHO JOJIO
paccMaTpuBaIUCh KaK MPOU3BOJHBIE OT OPraHOB TOCYAApCTBEHHOM BIIACTH -
CoBeroB nenyratoB Ttpyasmuxcsa. Hanpumep, [I.H. baxpax onpenenser
roCcy/lapCTBEHHbII OpraH Kak Ooiiee OOLIyI0 KaTErOpHi0 CTPYKTYp B CUCTEME
rocy/lapCTBEHHOW BJAacTH, KaK CTPYKTYypy B rocynapcrBeHHoM ammapare. [lof
OpraHaMH HCIOJIHUTEIBHON BIJIACTU OH IMOHUMAET TOCYIapCTBEHHBIE OPIaHBbI,
KOTOpbIE OCYIIECTBIIIOT HCIOJHUTEIbHO-PACIOPSIUTENBHYIO JI€ATEIbHOCTD;
HaJeJIeHbl ~ ONEpPAaTUBHOM  CaMOCTOSITENIbHOCTBbIO; KAaK  MpaBWIO,  HMEIOT
MIOCTOSIHHBIE IITaThl; 00pa3yrOTCsl BHIIIECTOSIIMMHM OpraHaMH; IOJOTYETHBI U
MOJAKOHTPOJIbHBI ~ BBIIIECTOSIIMM OpraHaM YIOpaBlieHUs; UX oOpa3oBaHUeE,
CTPYKTYypa, HOPAJIOK AESITEIbHOCTH, B OCHOBHOM PErJIaMEHTUPYIOTCS HOPMaMH
KOHCTUTYLMOHHOI'O U aJIMUHUCTPATUBHOIO IIpaBa.

Hapsny ¢ stumM mnoaxoaoM, B HayKe CYIIECTBYET M TaKOW, COIJIACHO
KOTOPOMY K OpTraHaM HCITOJIHUTEIHON BJIACTH OTHOCATCS TOJIBKO OpPraHbl OOIIeH
KOMIIETCHIIMM, a T[O3TOMY BKJIIOUYEHHUE MHUHHUCTEPCTB, TOCYIapCTBEHHBIX
KOMHUTETOB B COCTaB OPraHOB MCIIOJHUTEIBbHOW BJIACTHU ABJISETCS HEIOCTATOYHO
obocnoBannbiM. [lo wmuenmio B. C. IlpoHuHa, HEeHTpadbHBIE OpraHbl -
MHUHUCTEPCTBA, TOCYJApPCTBEHHBIE KOMMTETBI M T.II. - CJIEAYeT Ha3bIBaTh
LEHTPAIIBHBIMU OpraHaMH TOCYJapCTBEHHOIO ynpaBneHI/Is{.7 Tak npoucxoauT
OTPBIB CTPYKTYPHBIX €IMHUI[l B CHUCTEME HCIOJHHUTEIBHOMW BJIACTH, C OJHOI
CTOPOHBI, OT (DYHKIIMOHAJIHLHON MX XapaKTEPUCTHUKHU, a C JPYIOM - OT CHCTEMBI
BJIACTHBIX IMOJTHOMOYMH, BJIEUYET U CHIOKEHNE OTBETCTBEHHOCTH 3THX OPraHOB.

OpHako cpeau y4eHBIX CYHIECTBYIOT TakkKe M JApyrue MHEHHUA
OTHOCHTEIILHO OTIPEICTICHUS NCIIOJTHUTEIILHON BIIACTH U C(hephl €€ MPUMEHEHHS, a
TaKXK€ OCYHIECTBISIIOIIUX €€ opraHoB. Tak, B. bopaeHiok ormewaer, 4To B
YCIOBHAX ACMOKPATHYCCKOI'0 ITOJIMTHYCCKOTO PCXKHMA, OHa (I/ICHOJ’[HI/ITCJ'H)HaSI
BJIaCTh) MMEET CBOE€OOpa3HOe MPOJODKEHHE B MECTHOM CaMOYIPaBJICHUH,
KOTOpPO€ SIBIIAETCS OJHOM ©3 (QOopM JIEMOKPATHUUECKOW JCTICHTpaTU3aIuu
UCIOJIHUTENbHON BiacTu. Ero cyrb 3akirodaercss B OOBIYHOM pacrpezesieHuu
MMOJTHOMOYHUH TI0 OCYIIECTBICHUIO 3a7a4 U (QYHKIIUA HCTIOJHUTEIHHOMN BJIACTH, C
OHHOfI CTOPOHBI, M COOTBCTCTBYIOIIUMH TCPPUTOPUATIBHBIMU KOJIJICKTUBAMU

’ Oite X. XOKMMHATH MYpOUs: TAMOWIN MHKUIIOG Ba Basudaxo // JlaBiaT Ba XyKyK.-
2003 —Ne3-C.1-12.

¢ Baxpax JI.H. AnMunncrpaTuBHOe npaso Poccun. YueGuuk. M.: BEK, 1996.- C. 57-58.

7 Poccuiickoe 3aKOHOAATEIbCTBO: IPOOIEMBI  reperekTuBbl. — M.: BEK, 1995, — C. 164-168.
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(oOmmHaMu) U oOpazyeMbIMH HMM OpraHamu, - ¢ jApyroil. Ilpu Ttakom
pacupeneneHny OJIHOMOYMM IIPUpoJa BIACTH HE MEHSETCS, a IOTOMY OpraHam
MECTHOI'O CAMOYIIPABJICHUS IIPUCYIIHU TPAKTHYECKU BCE XapaKTEPUCTUKHA OPraHOB
ucnosHuTeNbHON Biactu.. IlomoOHOM Touku 3penHuss mnpuaepxkuBaercs K.
ConsiHUK, KOTOPBIA B CUCTEMY OPraHOB MCIIOJTHUTEIbHON BJIACTH, TAKXKE OTHOCUT
UCIOJIHUTENbHbIE opranbl MecTHbIX CoBetoB. Tak, OH yTBepKIaeT, uTO
MCIIOJIHUTENbHbIE Opranbl MecTHbIX CoBETOB B YKpauHe, B OTJIMUHMH, HAIPUMED,
ot Poccuiickoit ®@enepanuu, O6naronapst cyuecTByoomeid GopMe 3aKperieHus B
3aKOHE HMX II0JJHOMOYMH, TIPU3HAKOTCA KaK HU30BOM YpPOBEHb OpraHOB
WCIIOJIHUTENBHON BJACTH, SBISAIOIIUXCS (PYHKIMOHAIBHO MHTETPUPOBAHHBIMU B
ee cucremy.’ C JaHHBIM YTBEpX/ICHHEM TPYAHO COIJACHTHCA. BO-IIEpBBIX,
MECTHBIM OpraHaM CaMOYIIPaBJIEHUs HE NPUCYIIN XapaKTEpUCTHKA OpraHOB
WCTIOJTHUTENBHOW BJIACTU, W OHHU OTIMYAIOTCSA IO CHOco0y oOpa3oBaHus, IO
HUCTOYHUKAM (PUHAHCHPOBAHUS, KpPOME TOIO, CHCTEMa OpPraHoB MECTHOTO
CaMOYIIPABJICHNUs HE HMMEET HEPAPXUYECKON CTPYKTYpbl. BO-BTOPBIX, Oprassl
MECTHOTO CaMOYNpAaBJIEHUS OCYHIECTBIISIOT 3aJaud M (QYHKIUH OPraHoB
WCIIOJTHUTENBHOW BJIACTH B COOTBETCTBUHM C IPUHLUIIOM JI€JIETMPOBAHMS
IIOJJHOMOYMH, a HE B CBSI3M C JCLEHTpaln3auued. B-TpeTbux, XoTsa M npupoaa
BJIACTH, KOTOPYIO OCYIIECTBIIAIOT OPraHbl MECTHOI'O CaMOYIIPaBJICHUS, U HE
MEHSETCS, OJHAKO JTO HE JaeT OCHOBAaHMWHM OTHOCHTh HX K OpraHam
UCIOJIHUTENbHONM  BiacTH. Takum oOpa3oM, MOXHO YTBEpXKIaTb, YTO
WCIIOJIHUTENBHAS BJIACTh MOKET OCYHIECTBIATHCA HE TOJBKO COOTBETCTBYIOIIUMH
rOCyJapCTBEHHBIMU OPraHaMH, HO M OpraHaMH MECTHOI'O CAMOYIPABJICHMS, HO
9TO HE O3Ha4aeT, 4YTO TaKWe OpraHbl MOXHO OTHECTM K armapary
rocynapcrea.Hano oTMETHTh, YTO HMCHOJHUTENbHAS BJIACTh OT JAPYTUX BETBEU
rOCyJapCTBEHHON BIJIACTH, OTJIMYAETCS CBOMM HAa3HAYEHUEM, 3aJadaMH U
COJICpXKAHMEM JESATeNbHOCTH. Tak, OCHOBHBIM Ha3HAYE€HHWEM M 3aJadel
UCIOJIHUTENBHONM  BJIACTH  sBJISETCA  OOEcleueHue  roCyAapCTBEHHOTrO
CYBEpEHHMTETA M OSKOHOMHMUYECKOW camocrostenbHocTn PT, ocymecTBienue
BHYTPEHHEH W BHEIIHEH IOJUTHUKUA roCynapcTBa, ucrnoinHenue KoHcturynuu u
3akoHOB PT, aktoB Ilpesmpenra PT wm 1. n. UYrto kacaercs conepxaHus
NEATEIbHOCTH MCIOJHUTEIBHON BJIACTH, TO OH 3aKJIIOYAETCS B OCYILECTBICHUU
VCIIOJTHUTENBHO-PACIIOPAIUTEIbHBIX JEUCTBUM, HAIIPABJICHHBIX Ha BBIIIOJHEHUE
Koncrutynuu u 3akonoB PT, a Takke qpyrux QyHKIUN UCIOIHUTENBHOM BJIaCTH.
KpoMe TOro, HCHOIHUTENBHYIO BIACTh OT JPYIMX BETBEH BJIACTH OTJIMYAIOT
MPUCYIIHE TOJBKO €W crenuuueckue MeTOAbl OCYIIECTBICHUS CBOEH
NEATEINbHOCTH, KOTOPHIE HCIIONB3YOTCS IS TOCTUKEHUS OINPEICIICHHBIX LEeH.

¥ Bopmeniok B. Mexanusm (ammapaT) roCyIapcTBEHHOTO YIPABICHHS KAK CHCTEMa OPraHoOB
WCTIOJTHUTEIILHON BJIACTH M OPraHOB MECTHOTO camoympasiienus / / [IpaBo Ykpaunsl. - 2005. - No
6.-C. 16-21.

Consnnk K. OcyliecTBIeHHE HCTIOTHUTEIBHBIME OPraHAMH MECTHBIX COBETOB (DYHKIHI OPraHoB
UCTIONHUTENbHOU BitacTH / / ['ocymapetBo, mpaso - 2002. - Ne 2. - C. 73-76.
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3Ty BC€TBb BJIACTU XapaKTCPU3YCT COUCTAHHUEC TaKWX OCHOBHBIX METOOOB,
HCIIOJIB3YEMBIX MJIA BOIUIOIICHUA B KHU3Hb BJIACTHOU BOJIM, KakK Y6€)K}16HI/IC,
MIPpUHYXACHUEC, H.T./. Bce BBINICYKA3aHHBIC MCTOAbI IIpU OCYHICCTBICHUU
WCIIOJIHUTEIPHON BIIACTH TPHUMEHSIOTCS HE OTACIBHO JAPYyr OT Jpyra, a
KOMILJIEKCHO, YTO MO3BOJISIET IOCTHYD KEIaeMOTo 3PPeKTa ONTUMAIBbHBIM IIyTEM.
Ha »t0i1 0cHOBE MOKHO YTBCPXKAATh, UTO UCIIOJTHUTCIIbHAA BJIACTh OTINYACTCA OT
OPYrUX BETBEM TOCYIapCTBEHHOM BIACTH (3aKOHOIATEIBHOM U CyaeOHOM)
ONpE/EeNIEHHBIMU MPUCYLITUMHU TOJIBKO €W NpeaMeToM U chepoil NesTeNbHOCTH,
Ha3HAYCHUEM, 3aJladaMH H COJCpP)KaHWEM JCSITCIBLHOCTH, a TaKKe METOJIaMH
OCYILECTBJIEHHUS 3TOM JAECSATEIbHOCTH.

Takum o00pa3oM, MOJKHO JaTh CIEIyIOUlee aBTOPCKOE OIpeAeICHHE
HUCIOJIHUTEIBHON BJIACTH: «HUCIIOJIHUTENILHAS BIacTb - 5TO OJHa u3 BETBEH
FOCYHapCTBeHHOﬁ BJIaCTH, OCHOBHBIM HasHAa4YCHUEM KOTOpOﬁ SABJISICTCS
OCYIICCTBJICHUC BHYTpeHHeﬁ M BHEIIHEH ITOJIUTHKH rocyaapcCrBa, HCIIOJIHCHUEC
Konctutynun u 3akonoB PT, akroB IIpesnnenta PT, ee conepkanne coctaBisieT
HUCIIOJHUTCIBbHO-PACIIOPAAUTCIIbHAA OCATCIbHOCTE OPraHoOB FOCYJIapCTBCHHOﬁ
BJIACTH, HAIpaBJIECHHAs HA YIpaBJICHUE pa3InYHbIMU cepamu OOIIECTBEHHON
KHU3HHU IMyTEM pe€ajin3alilii COOTBCTCTBYIOIIUX BJIACTHBIX MMOJTHOMOYHH METOJaMU
U CPEACTBAaMU, KOTOPBIE OIPEIEISIOTCS 3aKOHOAATEIbCTBOM.
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Koaupos Y. I1I.
POuuypaa
Oup 6a mapxymMn XOKMMHATH HYPOUSI

Hap Makoma MachajlaxOM acOCHHM TAIIKWI Ba (abOIUSITH MaKOMOTHU
WYPOUSIM XOKUMHUSATHU JaBjiaTi, MahxyMm Ba XyCyCHSITXOM OH, MHYYHUH YOU OH
Jlap HU30MH MaKOMOTH XOKHMHMSTH JaBJIaTH MaBpUAU TaxJIMJI Kapop Jojaa
Iy aaHI.

Komupos . 1.
AHHOTANUA
K Bompocy 0 noHSTHM MCIIOJIHUTEILHON BJIACTH

B craTtee HUCCIICAYIOTCA OCHOBHLIC BOIIPOCHI OpraHu3aliviu U ACATCIbHOCTHU
HCIIOJIHUTCIBbHBIX  OpPraHoOB FOCy,Z[apCTBeHHOI\/’I BJIaCTH, €ro IIOHATHE H
XapaKTCpPpHBIC YCPTHI, a TAKKC MCECTO B CHUCTEMC OpraHOB FOCY}IapCTBeHHOfI
BJIaCTH.

Kodirov. J. SH.
The summary
On the concept of executive power

The article examines the main issues of organization and activities of local
executive bodies of state power, its concept and characteristics, as well as its place
in the system of executive power.
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Cumon A. JL."
IloHsiTHe MPaBOBOro pe:KMMA MPOTUBOAEHCTBUS KOPPYNIUH
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Llenpto mpaBOBOrO pexuMa MPOTUBOACUCTBUSL KOPPYILUU  SBISETCS
CO3JaHME  IMPaBOBOIO  JEeMOKpaTtuyeckoro  rocyaapcrBa. lIloxg  stum
[O/Ipa3yMeBaeTcs, NpeXkJe BCEro (OpMUPOBAHHWE HHCTUTYTOB, IMO3BOJISIOIIUX
HOPMaJIbHO (PYHKIIMOHUPOBATh OOIIECTBEHHBIM MEXaHU3MaM TOCYAapCTBa,
MPOBOJUTH  COLMalbHbIE  MIpeoOpa3oBaHus, MNOBBILATE  APPEKTUBHOCTH
HAIlMOHAJILHOM SKOHOMHUKH, BBI3BIBATH B OOIIECTBE YBaXXEHUE K I'OCYAapCTBY, a
TaK)Ke €€ TOCylapCTBEHHBIM HHCTUTyTaM. B mr000oM ciyyae 1enb NpaBoOBOTO
peXuMa TMPOTUBOJACHCTBHUS KOPPYIIMM HalpaBieHa Ha IOJIHOE oOecreyeHue
HAIlMOHAJIbHOM 0€30MacCHOCTH, YKpEIUIEHWe 3aKOHHOCTH U MPaBONOPAIKA,
¢bopMHUpOBaHHE MPABOBOIO TOCYAAPCTBA M TapaHTUPOBAHUE MpPaB M CBOOOJ
YeJI0BEKa U I'pa)JIaHKHa.

OyHnaMeHTalbHOE ~ 3HAu€HHWE B YSACHEHUMHM L€  [IPaBOBOIO
AHTUKOPPYNIMOHHOIO peXHMa HMMEEeT caMO MOHSITHE «IPOTUBOJECHCTBHE
koppynuumn». Tak, MoaenbHblii 3ak0H «O NPOTUBOJAEHCTBUU KoppyHuI/H/I»1
(npunar MexnapinameHTckoi  Accambiieelt rocyaapctB-ydactHukoB CHI)
«UCXOJUT W3 TMPHU3HAHUS TNPOTUBOJEUCTBUS KOPPYILUMU MEpPOH  3alllUThl
oOuiecTBa, rocyJlapcTBa, OCHOBHBIX IpaB M CBOOOJ 4YelOBEKa OT OJHOTO U3
HaumboJjiee OMacHbIX BUJOB IPaBOHAPYIIEHMs, Bce Oosiee MNPUOOpETAIOIIEero
TPaHCHAIIMOHAJIBHBIN M OPraHU30BAaHHBIN XapakTep U TpeOyromuid st 00pHOBI C
HUM KOHCOJIMJALIMK BCEX MHCTUTYTOB T'OCYIapCTBA U I'PaXkAaHCKOIO OOLIECTBa.

B cootBercTBUM €O CT. 3 JaHHOTO 3aKOHA MPOTHUBOJCHCTBHE KOPPYILIHH
XapaKTepU3yeTcs Kak JesTeIbHOCTh, HAIIPABJICHHAs! HA BBISIBICHUE, YCTPaHEHHE
aub0 OrpaHHuYEHUE NPUYMH, MOPOXKAAIOIIUX YCJIOBUS WM CIOCOOCTBYIOIIKX
KOPpYNLHH, TNPEAyNpeKIeHHe, MpecedeHre, pacKpbhITHE, paccieJOoBaHUE

>kCTeuKep — Hay4YHBII WucclienoBatenb Kadeapbl IpaB YeIOBEKA M CPaBHHUTEIHHOIO
npasBoBeaeHus THY

'Monenbubiii 3akoH «O Gopsbe ¢ Koppymimein» (mpuHaT B T. Cankt-IletepGypre
03.04.1999r. nmocranoBmenmem 3a Nel34 wHa  13-oM TUIGHapHOM  3aceaHUH
Mexmapnamentckoid Accambien rocymapcrByyactHukoB CHI) // MHdopmanmoHHBIA
OroyuieTeHb. MexmapiaMeHTckass AccaMOiess rocyaapctB  ydacTHHKOB —CoapykecTBa
Hezasucumbix I'ocynapers. 1999. Ne 21.
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KOPPYNLMOHHBIX I[PaBOHAPYUIEHUII M Haka3aHWe BUHOBHBIX. Hapsay c atum,
cormacHo 1. 2 cr. 1 ®denepanpHoro 3akoHa or 25. 12. 2008r. Ne 273-®3 «O
MPOTUBOAECHCTBUU KOPPYILIUI» HPOTUBOAECUCTBUE KOPPYILIUN ONIPEEIISIETCS KaK
NeSITeIbHOCTh  (pellepalibHbIX OpraHoOB TOCYJapCTBEHHOM BIJIACTH, OPraHoB
rocyJapCTBEHHON BlacTu CyObekToB Poccmiickoit ®denepanuu, OpraHoB
MECTHOTO CaMOYIPAaBJIEHUSI, HHCTUTYTOB I'Pa)KIaHCKOIO OOLIeCTBa, OpraHu3aluil
1 (PU3HYECKUX JIUI] B IIpeJieax UX MOJHOMOYMIL:

a) MO NPEIyNPEeKJIECHUIO KOPPYNLHMH, B TOM UHCJIE IO BBIABJICHUIO U
MOCJIEYIOLEMY YCTPAHEHUIO IPUUKH KOppYyNnuuu (IpoduiakTHKa KOPPYILUHN);

0) 1O BBISABICHHUIO, MPEAYNPEKACHUIO, IPECEUCHUIO, PACKPBITUIO U
pacciieZJoBaHUI0 KOPPYINIMOHHBIX paBoHapyieHui (0opb0a ¢ Koppymiueil);

B) [0 MUHUMHU3ALMUU W (WIM) JUKBUJAIMHU TOCIEACTBUM KOPPYHLIMOHHBIX
IIPaBOHAPYLICHU.

OObeKTOM TPaBOBOIO BO3JEUCTBHA B paMKax IIPaBOBOrO  pexHUMa
MPOTUBOACHCTBUS KOPPYIIUU BBICTYNAIOT aHTUKOPPYIIIMOHHbBIE OOIIECTBEHHbIE
OTHOIICHMSI, BO3HUKAIOLIUME B CBA3M C KOPPYILMOHHBIM IPaBOHAPYIICHUEM.
Hapsiny ¢ atim xapakTepHOU 4epToi MPaBOBOIO peKUMa SABJISETCA HAJTUYUE B €r0
CTpYKType cooTBeTcTByromux npunuunoB. Hanpumep, W.C. bap3unosa
MOJYEPKUBAET, YTO B COCTAaB I[IPaBOBOIO pEXKHMMa BXOIAT M MPHUHIIMIIBI
peryinupoBaHus, criocoOCTBYIOLME 00I€€ TOUHOMY OTPaXKEHUIO €r0 CYHTHOCTU U
Ha3HA4YCHHS (HAMpPUMEp, SBIACTCS JU ITOT PEKHM OONIMM HIIM CIICIUAIBHBIM).
OHM BBICTYNIAIOT CBOEOOpPA3HBIMU OPHEHTHUPAMH, IO3BOJISIIOIIMMU  CO3/aTh
OOLIyI0 CHCTEMY DPEXKHMMOB, NPUMEHSEMBbIX B TOW WM HMHOM OTpaciu Ipasa.
[logoGHbIE ~ OCHOBOIOJIATAlOIIME  Hayajga  BBICTYMAlOT B KAdyecTBe
(GbyHIaMEHTaIbHOW OCHOBBI KOHCTPYHPOBAHUSI Ka)XJ0ro OTAEIBHOIO MPaBOBOTO
peXuMa B 1I€JIOM, ONPENENA0T IepeyeHb MPUMEHSEMBIX B €ro pamMKax
OPUIMYECKHX CPEACTB M IPaBOBBIX mpoueayp.”CormacHo cr. 5 MoeasHOro
3akoHa «O  MPOTUBOJCHCTBUM  KOPPYHNLUH» OCHOBHBIMH  MPUHIUIIAMHU
MIPOTUBOACHCTBUS KOPPYILIMH SIBISIOTCS: 1) 3aKOHHOCTB; 2) CIPAaBEAIUBOCTb; 3)
rymanusMm; 4) obecriedeHre U 3allMTa OCHOBHBIX IpaB U CBOOOJ dYelloBeKa M
rpaXIaHUHA; 5) HEOTBPAaTUMOCTb IOPUAWYECKON OTBETCTBEHHOCTH  JIMIL,
JOMYCTUBIIUX  KOPPYNLHMOHHBIE  IpaBOHApylleHUs; 6)  B3auMOJEHCTBUE
CyOBbEKTOB MPOTUBOJECHCTBUS KOPPYILUH; 7) MPUOPUTET MEpP IPEayHNpEKIECHUs
KOppYyNUUH; 8) CHUCTEMHOCTh U KOMIUIEKCHOE HCIOJIb30BAHUE MOJIUTHYECKHUX,
[IPaBOBBIX,  COLHUAIbHO-DKOHOMUYECKHX, CHEHUAIbHBIX U  HHBIX  MeEp
MPOTUBOACUCTBUS KOppyNUMH; 9) MpU3HAHUE TMOBBIIIEHHON OOIIEeCTBEHHOMN
OMACHOCTH  KOPPYINLUMOHHBIX IPaBOHAPYIIEHWH, COBEpILIAEMBbIX JIHUIAMHU,
3aMELIAIOUIUMHU  JIOJDKHOCTH, IPEIYCMOTPEHHbIE KOHCTUTYLMEH U HHBIMU
3akoHaMu rocynapctBa; 10) paBeHcTBO mepen 3akoHoMm; 11) pasBuTHe
MEXAYHapOJAHOIO COTPYJHMYECTBa BO BCEX O00JACTAX MPOTHUBOJECHCTBUS

TIpaBOBEIE PEXMMBL OOIIETEOpETHUeCKHil M oTpacieBble acrektsl // Ilom pem. A.B.
Mamnsko, U.C. bapsunosoit. M., 2012. C. 99.
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Koppynuuu; 12) KoHCOJIUJaIus MPaBOBbIX CPEJCTB.

B coorBerctBUM ¢ @expepanbHbIM 3akOHOM «O TIPOTUBOJAEHCTBUU
KOPPYIIUM»’ K aHTHKOPPYIIMOHHBIM TPHHIMIAM OTHECEHBI: 1) MpH3HAHHME,
ofOecrieyeHre U 3allluTa OCHOBHBIX IIpaB M CBOOOJ YesOBEKa U IpaKIaHHUHA; 2)
3aKOHHOCTh; 3) MYyOJUYHOCTb U OTKPBITOCTH JEATEIbHOCTU TOCYIAapCTBEHHBIX
OpraHoB M OpPraHoB MECTHOIO caMoOyIpaBieHUs; 4) HEOTBPATUMOCTb
OTBETCTBEHHOCTH 32 COBEpIICHHE KOPPYILUOHHBIX IPAaBOHAPYIICHUH; 5)
KOMILJIEKCHOE HCIIOJIb30BaHUE HOJINTUYECKHUX, OpraHU3alMOHHBIX,
MH(OPMALMOHHO-IIPONIATaHIUCTCKUX, COLUAIbHO-OKOHOMUYECKUX, IPaBOBBIX,
CHEeIMaIbHBIX M HHBIX Mep; ©6) MNpUOPUTETHOE MPUMEHEHHE Mep 1o
MPENYNPEXICHUI0 KOPPYNLUU; 7) COTPYAHUYECTBO IOCYAApCTBA C MHCTUTYTaMH
IpaXXIaHCKOTO O00ILeCTBA, MEXKIYHAPOJHBIMH OPraHU3alUsMU U (U3NYECKUMU
JTULAMHU.

I'.C. benseBa oOpamjaeT BHUMaHUE HA TO, YTO IIPABOBBIE MPUHIMIIBI TAKKE
MOTYT OBbITh OTHECEHbl K HAOOpy IpPaBOBBIX CPEIACTB B paMKaxX IPaBOBOTO
pEerylIupoBaHusi, HO B CHJIy UX 0CO00¥ 3HAUMMOCTH JIJIsl COJEp>KaHUS IIPABOBOIO
peXuMa, B paMKax »d3JEMEHTHOTO COCTaBa IOCIEAHEro LEeJecoo0pa3Ho HX
paccMOTpeHHE OTHEIbHO OT JAPYruX IPaBOBbIX CPEACTB, B KayecTBE
CAMOCTOSITEIIFHOTO CTPYKTYPHOTO SeMeHTa. BMecTe ¢ TeM IIIaBEeHCTBYIOIIES
MECTO B CTPYKTyp€ AaHTHUKOPPYILMOHHOIO IIPaBOBOTO peXHUMa KOPPYILHH
3aHMMAeT CHUCTeMa CIHEelHUaJIbHbIX IIPABOBBIX CPEACTB MpoTuBojaehcTBUsA. C
Y4E€TOM 3TOT0 TpeOyeTcsl MOJUYEPKHYTh, YTO KaTErOpUsl «IIPAaBOBBIE CPEICTBA»
TECHO CBSI3aHA C IOHATHEM «MEXaHU3M IPaBOBOTO PETYIMPOBAHHS», KOTOPOE
obu10 pazpaborano C. C. AnekceeBbIM, OINpPENEIMBIIMM MEXaHU3M IPaBOBOIO
pPEryIUpOBaHUSl KaK «B3ATYI0 B €IMHCTBE CHUCTEMY IPaBOBBIX CPEACTB, IMpHU
MOMOIIM KOTOpOil obecnieunBaeTcsi pe3y/lbTaTUBHOE MPABOBOE BO3/EHCTBUE Ha
00IIeCTBEHHbIC OTHOMICHMS.” B UrCiie B3aHMOCBSI3aHHBIX OCHOBHBIX MPABOBBIX
CPEICTB aBTOPUTETHBIM Y4YEeHbIH Ha3BaJl MPABOBbIE HOPMBI, IPABOOTHOLIEHMS,
[IPaBONPUMEHUTENbHBIE aKTBbI u IOpUINYECKUe HOCJIEJICTBUS
(npaBopeammsamuio).” B janpHeiimreM Takoid [OAXOX MOIYYWI —LIKPOKOE
NpU3HAaHUE B  IOPUAMYECKOM  JUTepaType M CTal  Ha3bIBaThCsH
MHCTPYMEHTANbHBIM. . [IpaBOBBIC  CPEJCTBA NPOTHBOACHCTBHS  KOPPYIIIHH

*MenepanpHblil 3aK0H oT 25.12.2008 Ne 273-®3 (pex. ot 28.12.2013) «O mpoTHBOAEHCTBIM
koppynuun» // Cobpanue 3akoHoaatenberea PO. — 2008, — Ne 52 (4. 1). — Cr. 6228.

4 bensea I'.C. IlpaBoBoii pekuM: OOIIETEOPETUUECKOE MCClIeAoBaHue: ABToped. AuC. ...
nok. ropun. Hayk // I.C. benstiea. Kypck, 2013. C. 27.

5 Teopus rocynapcrsa u nipasa // ITox pen. C.C. AnekceeBa. M., 2005. C. 281.

6AnekceeB C. C. Teopus npaBa / / C.C. AnekceeB. 2-¢ usj., nepepad. u gorn. M., 1995. C.
218, 223.

TopureHee B.M. CrocoObl U opraHu3aliMoOHHbIE (OPMBI MPABOBOI'O PETYIMPOBAHUS B
coranucTraeckoM obmectse. M., 1972. C. 48-55; ®aittkymnun ®.H. I1pobnembr Teopun
rocygapcrBa u mpaBa. Kaszaump, 1987. C. 157-164; Manbko A.B. MexaHu3M MpaBOBOIO
perymupoBanus // IlpaBoBenenue. 1996. Ne 3; ILllynaukop K.B. MexaHu3M mnpaBoBOro
perymupoBanus. Caparos, 2001; Uepnanues A.D. Teopust rocynapcra u mpasa. M., 2003.
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BBICTYNAIOT KaK HMHCTUTYLIMOHHBIE OOpa30BaHUsl NPaBOBOM JEHCTBUTEIHHOCTH,
KOTOpbIE B CBOEM pealbHOM (YHKIIMOHMPOBAHHUM, UCIIOJIB30BAHUM B IPOLIECCE
AHTUKOPPYNIUMOHHON MPaBOBOM JESATENBHOCTH TPUBOAIT K JIOCTHXKEHUIO
COOTBETCTBYIOILIEI'O pe3yJbTaTa B PELIEHUU CTPATETHYECKUX aHTUKOPPYII-
LMOHHBIX 3aJay, cToAluMX Imepen obOmectBoM.K mpaBoBBIM  cpeacTBam
MPOTUBOACHCTBUS KOPPYIILIMH CIIE€AYET OTHOCUTD MPEXJIe BCero: 1) HopMaTUBHbIE
IIpaBOBbIE MIpeucaHus, periaMeHTHpYIoIne IPUEMBI, CHoco0bI
IPOTHBOACHCTBAS ~ KOPPYIIMOHHEIM  OTHOIICHHAM,” ® 2) [OPHAMYCCKHE
TEXHOJIOTUH, COMNpsDKeHHbIE € 3((EKTUBHBIM NPABOBBIM HHCTPYMEHTapHEM,
IOPUAMYECKON TEXHHMKOM, TOJKOBAaHMEM IIpaBa U (QopMamMu IpaBOpeasu-
3allMOHHOM TMPAaKTUKH, CIOCOOCTBYIOIIME CHUKEHUIO (PaKTOPOB KOPPYMLIMOHHOMN
NESITeIbHOCTH U MOPOKIAIOLIUX €€ IPUYHUH.

Heo6xomumo Taxke obpatuth BHUManue, uto I'.C. benseBa B cTpykType
[IPaBOBOTO peXUMa MpeiaraeT BbIACIATh TPH I'PYNIbl CTPYKTYPHBIX 3JIEMEHTOB:
1) onemeHTHl MeXaHM3Ma IIPaBOBOIO  peryiupoBaHus (HOpPMBI  IpaBa,
opyauyeckue  (GakThl, [PaBOOTHOLIEHUS, aKThl  pealus3aluu  IpaBa,
[IPaBOIPUMEHUTENIbHBIE aKThl), KOTOpbIE OTBEYAOT 3a CO3JaHue 0co0oi
HAIPaBJIEHHOCTH IIPABOBOTO PEryJupOBaHMs B paMKax IIPaBOBOrO peXuMa; 2)
IIpaBOBBIE€ CpPEACTBa, 0OECIEUNBAIOIINE MOPSA0K MPABOBOTO PETyIMPOBaHUS, Ha
OCHOBE YCTaHOBJICHHUSI OCOOBIX MPEUMYLIECTB WM OrPAaHUYEHUH, KOTOpHIE
XapaKTEepPU3yIOT CTENEHb OJaronpusTHOCTH (HEOJAronpusTHOCTH) IPABOBOTO
pexXuMa Ui yIOBJIETBOPEHUS MHTEPECOB CYOBEKTOB MpaBa (TO €CTh CYIIHOCTh
TOr0 WIM HMHOrO TPaBOBOTO peXKMa); 3) IMpaBOBBIE CPEACTBA, KOTOpPbIE
BBINIOJIHSAIOT BCIOMOTATENbHYIO (YHKIMIO, CIIOCOOHBIE 00ecrneyuTh padoTy
IIPABOBOTO PEKMMA HermocpeacTBeHHo.'” [IPUMEHHTENbHO K aHTHKOPPYIIHOH-
HOMY IPaBOBOMY pEXKHUMY MOXHO TOBOPHUTH, 4YTO, OYyAy4d OCOOBIM BHJIOM
MIPaBOBBIX CPEACTB MPOTUBOACUCTBUSI KOPPYILIMH, MOCIEAHSS YKa3aHHas Ipymmna
MIPaBOBBIX CPEJCTB MOKET OJHOBPEMEHHO XapaKTepHU30BaTbCsl B KayeCTBE
rapaHTUi aHTUKOPPYIIIMOHHOIO MPABOBOTO PEKUMA, K KOTOPbIM MOYKHO OTHECTH

B 3TOoM cMEbIcie coBeplieHHO TOYHOH mpencrasisercs nosunus B.A. CamyHa, KOTOpBIHA
YKa3bIBAET HA TO, UTO «MHCTPYMEHTAJIbHASI TEOPHS MIPEACTABIISAET COOOM 1IeJICHAIPABIICHHOE
U KOHIUEHTPUPOBAHHOE UCCICAOBAHNE OIPEACICHHOTO AacleKTa IpaBa KaK CHCTEMBI
npaBoBbIX cpencTB» (CanyH, B.A. MHCTpyMeHTaIbHAS TeOpUs IIpaBa B IOPUANYECKON HAYKeE.
/ B.A. Canyn // CoBpeMeHHOE IoCcy1apCcTBO U mpaBo. Bnagusoctok, 1982. C. 18).

SK mpu3HaKaM CpEACTB-YCTAHOBJIEHUN (MHCTPYMEHTOB) MOXHO OTHOCHUT: CYOCTaHIMO-
HallbHOCTh, WH(MOPMAIIMOHHBIA  XapakTep, CTATUYeCKUH  XapakTep, HaXOXKICHUE
MIPEUMYIIECTBEHHO B cdepe JOIDKHOro, KadectBo Mopenedt (Cm.: Manbko, A.B. Llenn u
CpezCcTBa B IpaBe U MpaBoBoii nomtuke. / A.B. Manbko. Capatos, 2003. C. 124-125).

9 CyIIHOCTHBIMH NpPHU3HAKAMU IPABOBBIX TEXHOJOTUH MPU3HAIOTCS TaKWE, KaK: CBSI3b C
HCIIOJIB30BAHUEM  CPENCTB-YCTAHOBJICHUM; JHEPreTUYECKUNA XapaKTep, IUHAMUYECKHUN
XapakTep, HaX0oXkJIeHue B cepe cyiero, oOecreyeHrne 3aBeplIaroIiero 3Tamna JOCTHKEHUS
LIeNleil ¥ YAOBIETBOPEHHUsSI COOTBeTCTBYIOMUX MHTepecoB ([logpobGHo cMm.: Mampko A.B.
[TpoGmembr mpaBoBbIX cpenactB // IlpoGieMbl Teopuu TOCyAapcTBa W TpaBa: YueOHOe
nocobue. M., 1999. C. 321-339).

10BemsieBa, I'.C. Ykas. pa6. C. 27.
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OpraHU3allMOHHO—TIPABOBYIO  JIEATENbHOCTh  CYOBEKTOB  IPOTHUBOACHUCTBUS
koppynuuu. IlpencraBisieTcss BO3SMOXKHBIM BBIICIUTE CIEAYIOLIUE XapaKTepHbIE
4YepThl MPAaBOBOTO PEeKKMa MIPOTUBOACUCTBUS KOPPYNIMHU: Bo-1iepBbIX, MPaBOBYIO
OCHOBY 0CO0OT0 MpPaBOBOIO peXUMa MPOTUBOAECUCTBUS KOPPYIIUU COCTABIISIFOT
oOuIenprU3HaHHbIE MPUHIUIIBI U HOPMbI MEXIYHApPOIHOTO MpaBa, BHICTYIAIOIINE
B KauecTBE MEXJIYHApOJHO-IPABOBbIX AHTHUKOPPYINUIMOHHBIX CTAaHIApTOB, a
TaKK€ BHYTPUIOCYAAPCTBEHHOE AHTHKOPPYILIMOHHOE 3aKOHOIATENBCTBO. Bo-
BTOPBIX, IO CBOMM CYUIHOCTH M COIIMAJIbHOMY Ha3HAUEHUIO IPABOBOW pPEKUM
MPOTUBOACHCTBUS KOPPYILMH CIYXUT OPYAMEM B OCYIIECTBIEHUU aHTHKOP-
PYINLHUOHHOM  NpaBOBOM  MOJMTHKH, @ TaKK€ BBICTYMAaeT CpPEICTBOM
(dbopMHUPOBaHMS MEKTYHAPOJHOTO U BHYTPUTOCYJAPCTBEHHOTO aHTUKOPPYIIIMOH-
HOTO  IpaBomopsjka. B-Tperbux, HEOOXOJUMOCTh MPaBOBOIO  pexUMa
MPOTUBOACHCTBUS KOPPYNLHUHU MpeonpeaeaeHa 0ObeKTUBHON BO3MOKHOCTHIO
BO3HUKHOBEHHUSI B IIPOLECCE Pa3BUTUS MHPOBOIO COOOILIECTBA U TOCYIapcTBa
KOPPYNIHMOHHBIX PUCKOB, CO3/IAIOIIUX PEaTbHYI0, UpE3BbIUANHYIO U HEN30EKHYIO
yYTpo3y MEXAYHApOIHON U HAIlMOHAIbHON OE€3011aCHOCTH.

B urtore mpaBoBoil pexuM NPOTUBOAEHCTBUS KOPPYHLHUH (aHTUKOPPYII-
LIMOHHBIA TMPABOBOM PEXKHUM) MOXHO ONPEIENUTh KaK COLHaIbHO OOYyCIOB-
JICHHBIH, YCTAHOBJIEHHBI B HOPMAaTHBHO-IPAaBOBOM (opme crenupuyeckuit
MOPSIIOK IIPABOBOI'0 PETYIUPOBAHUS B LIENAX NPOPUIAKTUKY KOPPYIIUHU, OOPHObI
C HeH, a Takke MUHUMHU3ALUWU U JIMKBUIALMHU MOCIEICTBUN KOPPYHNIHUOHHBIX
[IPaBOHAPYIIEHUN MpPeaycMaTpPUBAIOUINIl BO3HUKHOBEHUE AHTUKOPPYHNIIMOHHBIX
[IPaBOOTHOILIEHUI IyTeM CO3JaHMsl HEONAaronpusATHBIX (WK ONaronpusTHHIX)
yCIIOBUI B HHTEpecax cyObeKTa Ipasa.
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Cumon A.JL

POuurypaa
Magxymu peyan XyKyKHM MYKOBHUMATH KOPPYICUA

Jlap mMakoian Ma3Kyp MachajllaxOM Ha3apusiBH Ba aMalluu peyau XyKyKHUH
MyOopu3a anaiixu Koppyrcus Oappacil mynaana. Jlap oH, a3 JUX03U TaxJIWIU
HU30MH Macouiu mybopusa 60 xkoppyncus nap Pycus B Hymxypun TouukuctoH
3epu TaxJIHJI Kapop TupudTaan.

Cumon A.JL.
AHHOTALIUA
ITonsiTHE MPABOBOI0 pe:XKUMA MPOTUBOACHCTBUA KOPPYIIIHU

JlanHast cTaThs MpeaCTaBiIseT COOOM KOMIUIEKCHBIH TEOPETUKO-IIPABOBOM
aHaJIU3 BOIIPOCOB, KacalolUXcs (OPMUPOBAHMS TMOHATUS «IIPABOBOM pPEXUM
MpPOTUBOACHCTBUS KOoppynuuw». Pabora mnpencrasisger co0Ooil MOMBITKY C
MO3ULUN MHCTUTYLIMOHAJIBHOIO IOAXO0Ja JAaTh Pa3BEPHYTYID XapaKTEPUCTHKY
CTPYKTYPHBIX 3JIEMEHTOB IIPABOBOIO pPEKHMMa MPOTUBOJAEUCTBUSA KOPPYILHHU B
Poccuiickoit ®enepauuu u Pecnyonuku Tamxukucran. B cratbe mokaszaHo, 4ro
YCTaHOBJIEHUE aHTUKOPPYINIIMOHHOIO IPAaBOBOTO MOPsiIKa OyAET criocoOCTBOBATh
pPa3BUTHUIO TMPAaBOBOM  TrOCYAApCTBEHHOCTH, OOECIEUYEHHIO  HallMOHAJIbHOMN
0€30MacHOCTH ¥ TapaHTUPOBAHUIO MIPaB U CBOOOT YEJIOBEKA U TPaXKJaHUHA.

Simon A.L.
The summary
On the concept legal regime anti-corruption

This article presents a comprehensive theoretical analysis of the legal
issues relating to the formation of the concept of «legal regime for combating
corruption». Work is an attempt to position the institutional approach to detailed
characterization of the structural elements of the legal regime against corruption in
the Russian Federation and Republic of Tajikistan. The article shows that the
establishment of anti-corruption law and order will promote rule of law, national
security and guarantee of rights and freedoms of man and citizen.
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Mycyamonu M.*
Bab3e MyaMMOXOH XYKYKHH TAH3HMH XH()3H XaBoH aTMoc(epa

KannnBoxkaxo: KOHYHTY30pH, XaBou aTMmochepa, Xuh3u XyKyKUU OH,
yaBoOrapi

KiroueBble  ciioBa:  3aKOHOATEILCTBO,  aTMOChEpHBIA  BO3IYX,
MpaBoOBasi OXpaHa, OTBETCTBEHHOCTh

Key words: legislation, atmospheric air, legal guard, responsiblity

Hap angabuétu JOXWIMBY XOpUU#t Ba Jap KOHYHTY30ph oujl 6a XaBou
atMocepa MapxyMxou TYHOTYH aoda Inymaact. dap amabuéru goxwni Oa
MabHOM XU(3W XaBoW aTMochepa OH KUCMHU (Da30M KOMHOTE, KU TabCHUPH
3aMUHPO XMC MEKyHaJl Ba 0a OH Japadae, KM 3aMUH TabCUPU KOMHOTPO 0a
Xy XUC MeKyHas, daxmuua Memasaja.' Jlap anaGuéTu Xopuyil 6ouIam, oum
6a xud3u xaBou aTMochepa UyHUH MahXyMXO MEIHUXO] Kapaa MellaBaH/.
ba axunau b.B. EpodeeB xaBou armocdepa ske a3 KUCMXOU MyXUMH Xa€TU
WHCOH Jap MyXuUTu Tabuu atpod 06a xucoO padra, 4y3bu UYJOHOMA3ZUPU
3HHIATUM HHCOH, PACTAHUXO Ba XaiBOHOT MeGomran.” A3 Hykra Hazapu C.A.
boromo6os Ba C.O. KynakoBa 6o1mmaj, xaBou atMocdepa K€ a3 yHCYpXoHu
acocit Ba MyXUMH Tabuat 0apou 3uHIATrUU MHCOH 0a IIyMOp MepaBaj Ba eIl
a3 Xama, OH capyaliMad acOCHMM HCTEXCOIM OKCHUIeH Oapow Xamau
OPraHU3MXOU 3MH[IA, a3 YyMJIa MHCOH, PAaCTAaHMXO Ba OJIAMH XaiBOHOT Jap
py¥ 3aMuH Me6omra.’

Hap monnau 1-u Konyuu YT «lap 6opan xud3u xaBou atmochepar
XaBou aTMocepa XaMuyH KabaTu ra3zxoe, Ki 3aMHHPO UXO0Ta Kapaa acocaH
a3 HUTPOTEH, OKCUTEH, OMEXTaHl Tra3XOu MHEPTH, TyOKCUIU KapOOH, 030H Ba
aurap rasxo ubopart meOolaHi, NemouHd mymaacT. Jlap KOHYHTY30puUH
Pycus omn O6a xuds3u xaBom atMochepa omMagaact, KM a3 MOJIAXOH
3apapacoHd XUMUSBHUIO OWMOJOTAA € HMH KM OME3WIIM YYHUH MOJIaX0
HUTAXJIOPUU XaBOU aTMOCdepa Ba MyalsiH KapJaHU KOHCEHTPATCHSH 3apape,
k1 O6a caJJoMaTUM MHCOH Ba MyXUTHU aTpod pacoHuma MemaBaa. Madxymxon
nap 0ojo oBapAa IIyma BOKEbAaH XaM MOXHUATH Ma(pXyMH XaBOH
atMocepapo udoma MeHamosiHI. A3 UH HYKTau Hazap, SsKe a3 0ObEeKTXOU
Tabune, kKU Oapou 3UHJATUM XaMaW OPTaHM3MXOW 3HMHIA 3apypi 6a Xucob
MepaBaJl MH XaBou atmochepa Meboman. [Hap Oapobapu uH XaBou
atMocepa map xa€Tu MHCOH (PYHKCUSXOM TYHOTYHPO WYPO MEHAMOS, a3

*AcriupanTy Kad. XyKyKHd HAKJIET Ba HCTU(OIAN CAPBATXOHM TAOUH (- Tau XyKyKIIMHOCHH
IMT

'Ya660pos P.Jx. Xykyku sxonorun Yymxypun Tounkucron. dymaute, 2004. C.85.

? Epodees B.B. Dxonoruueckoe mpaso. M. 2009. C.336.

? Boromo6os C.A. Dxonornueckoe mpaso. M. 2009. C.333.

26



XAETU XYKVKA. TIPABOBA S )KU3Hb. Nel (09) 2015

KaOwin: XaBou aTMoc(epa capuammMad acoCHMM OKCHUTE€H Jap pyd 3aMHUH
MeOOoIIaT; MAapOUTH MYCOUIH XaBOPO Jap 3aMHH HUTOX MEAOPaI.

To wuMpy3 MApPOUTH OHKOJIOTUM IIAxXpX0, a3 4Yymja gap Xamau
MaxaJIxOu axOJUHUIIUH Ba OMHOXOW OMCEpOIIEHA, Jap CaTXU IacT Kapop
JIOINTa, IMAaxXpBaHAOH a3 cababu caTXH MACTH JTOHMIIM 3KOJIOTH MapTOBXOU
XyAapo 0a MmapTOBroxou a3 YOHUOU MaKOMOTH JAAXJIOP Jap XyAyAud OUHOBY
MaxaJIxou axOJIMHHIIIMH MyKapaplnyjaa HaOypaa, Jap YOWXOM JUIXOXAIIOH
MeIapTOsIHJI, KU MH Ooucu Oaamaj omajgaHu OEMOPUXOM CUPOSTKYHaHIA Ba
BalipoH IIyAaHM XaBou aTtMochepa wmerapaan. OOBEKTXOM aCOCUM
ndockyHaHaan XaBoU aTMocdepa MH MapTOBXO MeOOIIaHI, KU 0a XaBo,
3aMHH Ba 00 maprod)Ta MeniaBaH.

Xynoca To3a HUTOX JOIITAaHU XaBOU aTMochepan TuépaMoH a3 Xap K
axpBaH, Xap K KOPXOHAHW CAaHOATHA XOX Xyp[ Oolmaj XOX a3uM, a3 Xap sK
pOHaHAAW HAKJIMETH aBTOMOOWII MAachYIHATH OallaHApO Talad MEHaMOS,
3epo OJaMHM XacTUpo Oe XaBoum aTMocdepa TacaBBYp KapjaH Fallpu MMKOH
act. [Ipobneman yoiigomra, WHYYHMH MUHOABA MyXxodu3atu Xud3u XxaBou
atMoc(epa Oa Failp a3 UIOpaKyHit Ba HazopaT Jaap coxau xuds3u xaBou
aTMocdepa a3 YOHMOM MaKOMOTXOM BaKOJATAOPU XOKHMHSTH JIaBIIaTH,
IIaXCOHW MaHCcabJop Ba IIAaXCOHU BOKEHHUIO XYyKYyKd 00 Makcaad TO3aruu
xaBou atTMochepa 6apou xud3u Xa€TH MHCOH Ba MyXUTH aTpod 3apypusT Oa
BY4y/Jl OMaJl, K UH MyHOCHOATXO Jap CaTXyd KOHYH TaH3UM Kapja InaBaj,
YYHKM WH Machajia Jap WHKAIMIO(PH 3aMOHHM MYOCHp SIKE€ a3 Machajaxou
MyXUMH YOMeau YaXOHi 0a mymop MepaBaa. babman 0apow TaH3UMU WH
MyHOCH0ATX0 Aap HU30MHU KOHyHTy3opun YT caHaaxoum MebEPUU TaXIIOP
KaOys Kapaa uiya, Kd To XoJl amaia MeHamosiHA. A3 kabumu Konynu YT
«dap 6opau xuds3u xaBou armochepa» az 28. 12. conu 2012 kabyn rapauaa,
XaMau OH MyHocuOaTxoe, ku 0eBocuta Oapou xud3u xaBou atMochepa aap
cOoXau Ma3Kyp By4yad Jopaj 6a mypparit TaHsuM MeHaMosia. MHuyHus, a3 10.
05. comu 2002 Konynu YT «/lap Oopaum mnapTOBXOU HCTEXCOJIA Ba
HCTEBbMOJID» aMall MeHaMosi[, K OeBOocuTa MyHOCHOATXopo aap padTu
XOCHUJIIIABH, yaMboOBapi, HUTOXJI0PH, HCTH(bO)Ia6apI71, KalmoHOaH,
Oe3apaprap/JIoOHii Ba TypOHHWJAH, WHYYHUH Jap WIOPAKyHH Ba Ha30paTu
JaBjaTé JAap coXal MYOMHIIOT OO MapTOBXO 0a MUEH MeOsSHa 0a TaH3UM
MenapopaHa. Bobacra 6a WH MaKOMHM KOHYHT'Y30pPHH MOPO 3apyp acT, Ku
KOHYHM Ma3Kyppo TaKMWJI Joda, Oa Falp a3 MyailssH HaMyJaHU POXXOHU
xu(3u TabuaT, WHYYHUH POXXOM TabMUHHU MYXUTH XyOH 3KOJIOTHA 1ap
MaKOHXOHW 3UCTH OJaMOH, PHOSU TAIAa00TH 3KOJIOTH a3 Tapadu KOPXOHAXO,
Myacuccaxo Ba TAIIKWIOTXO, MHYYHHMH MEBEPXO Ba JTUMHUTXOU HApPTOBXOH
3apapHOK 0a MYXWUTH 3HCT, TapTHOU HAOPAKyHUH IApTOBXOW MAaWIIA Ba
MEXaHU3MU TaH3UMU HWKTUCOAUU MYOMHJIOT OO MapTOBXOU CAHOATHIO
MauIIUPO MEIONHA HaMOS/I.

* Ilerpos B.B. Dxonoruueckoe mpaso. M., 1995. C.3.
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XaMuyHuH Oaxpu OamaHn OapaomraHu MabpudaTH SKOJIOTHH
maxpBaHgoH a3 29. 12. comu 2010 Konynu YT «dap 6opau Mabpudatu
JKoJIOTH»  Kalbyn rapauaa TO XOJI amajl HaMmyda, NMPUHCHUIIXOU XYKYKH,
TAlIKWIA, MOJUSIBA Ba MKTUCOAUM CHECATH MJABJIATUPO Jap COXau
MabpudaTH SKOJOTUU axoJii O0a TaH3uM Menapopad. ba raiip a3 uH, 00
Makcaan MycTaxakaM HaMyJaHW HU30MHU KOHYHTY30pUU IKOJOTH MyTOOMKH
6anmu 3 dapmonu Ilpesmaentu YT a3 19. 02. comm 2011, Nel021 «Hap
6opau Komncercusn mnemryun WHKUIMO(PH KOHYHTy30puu Yymxypuu
Touukucron», 60 kapopu Xykymatu YT a3z 1. 03. comu 2012, Ne94
«bapuoman gaBmatum TatOomku KoHcemcusu memryun  MHKHAIMOMU
KOHyHTy30pun Yymxypun TOYMKHCTOH Aap coXau arpapit Ba Xu3um MyxuTu
3uct Oapom conxou 2012-2015» Ttacouk mynaact. Tacauku uH GapHOMa
3apypatu Taxus Ba kaOynmu Kopgekcu skonorun YT - po gap mapoutu
uMmpy3a 60 cababxou MYTUMOUIO MKTHUCOAN Ba KOUJIAXOM XYKyKHd O0a MUEH
oBapa. Mu canamm xonysryszopun YT xudsm xaBoum armocdepapo sike a3
COXaxoM aCOCHH TaH3MMH XeIlI Kapop Meauxan. bunobap uH Kaiin kapaaH 0a
MaBpUJI acT, KM pHOs BAa MYPOU KOHYHTY30PHH COXau XU(P3U MyXUTH 3UCT, a3
gymiaa Xu3u XaBOW aTMocdepa Ha TaHXO 0a calloMaTH WHCOH, UHYYHHH
Machallaxou PYIIIM XOYarud KHIIJIOK Ba CaHOAT, a3 4Yymja 0Oa XacThH
JlaBjaTy yoMmea Jap Xap SK JaBpy 3aMOH BOOACTaruu KajioH JOpal.

Yu rynHae, ku 06a MO MabiIyM acT, MaHbOAXOM acocuu Oa XaBOH
atMocepa Bopua mIyJaHu UGIOCKYHAHIaX0M aHTPOIOTeHH, UH MabHOAXOH
caHOoaT#é (CaHOATXOW METAJUTyprus, COXTMOH, XMMHS Ba SHEpreTHKa) Ba
HaKJIMETA (HAKIUMETU XaBOH, pOXMOXAH Ba aBTOMOOWIIN) MeOoIana, Ku Oel
a3 70% maproBxon MaBoau wudIockyHaHma 0Oa aBromobOminxo Ba 30 %
OokuMoHma 0Oa canoaT poct Meosia. Cudaru xaBoum armocdepa Oapowu
Ba3bM CAJIOMAaTUM HHCOH SIKE a3 OMWJIXOM 3apyphd 06a Xxucod MepaBall.
[TaproBxon Moanaxou 3apapoBap OemTap a3 KOpXOHaxoe, KU Jap Xyayau
YT daboausaT MEHAMOSIHI, MacajaH KOPXOHAaXOW KAJIOHM YyMXyp# 1aap
Jyman6e, Xywann, Kypronternma, Baxmar, TypcyHszona, Eson Ba maurap
maxpy HOXUSXOM YYMXYpH HCTUXpOY Kapia MemaBajd. XaM4yHUH, a3
ITaému Ilpesunentu YT 26. 04. comu 2013 omamaact, ku «Jap 3amoHuU
WCTUKJIOJIUSITH KUIIBApPaMOH Jap COXaXOW TYHOTYH, a3 4ymyia J1ap COXau
caHoaTn cabyK, MOIIWHCO3W, XMMHs, KOpPKapAu MabJaH Ba METAJUIXO,
MAacCOJIEXM COXTMOH Ba CaHOATH XypokBopit 3uéna a3z 2200 koprox Ba
KOpPXOHau HaBcoxTa 0a uctudoaa goaa IygaaHa». AMMO UH KOPXOHAxo
6051 xamacosa ouJ 0a KaM KapJaHU MapTOBXOU MOJJIaX0U MQIOCKyHAH/A
0a xaBou aTMocdepa Hakila — YOpaOUHUXOU XYJIpOo Taxus Hamyna, oapou
WYpOU OHXO Mabiarxo capd Hamyda Ba yumxatu xud3m xaBom atmocdepa
yopaxou 3apypupo anxpemanHn. Macanan, KB/l «lllupkatu amromuHuMiin
TOYMK» a3 YyMJIal OH KOpXOHaxoe MeOoIaj, Ki YyHUH 90paxo HUCOATH OH
aHgemMaa Iyga Ba OO JAacTrOXOM HaBYy 3aMOHAaBU OuAM 0Oe3apap
rapJOHUJAHU YaHTY FyOOpH a3 OHXO MCTUXPOYU IIyJa Mydaxxas rapJIoHHIa
mynaacT. Kopxonan kamonu aurap nap kumBap uH KB/l «TouyukcemeHnT»
KM, 0a TaBpH JTOWMI 3€pU HA30paTH MAKOMOTH XU(P3U MYXUTH 3UCT Kapop
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nopana. Tubku MabIyMOTXOU KOpPXOHaxo, arap cojxou 1987-1989 nap
HaTtuyan (GaboJIMATH KOpXOoHa 0a xucobu MuEéHa TaxmuHaH 35-37 xaszop
TOHHA MOJIJTAaXOM 3aXpHOK 0a XaBou aTMmocdepa maprodra Memrya, BaKTXOU
OXHMp UH mapToBxo 1,5 mapotuba xkaMm kapja mrynaa, 6a 23 xazop TOHHaA Aap
SIK COJI pacHumIaacrt.

Cababu conmxow OXHp KaM IIyJaHW XauyMu IapTOBXO HH Myp3yp
ramTaHd Ha30paT Ba BOPHUI HaMyJaHU TEXHOJIOTHUSXOW HAaB MeOOIaa, K1
00 rupudTaHu yaHry FyOOp Ba Ta3XOW 3aXPHOK a3 MapTOBXOM MOJIaXOU
n(pI0CKyHaHIau UH KOPXOHAX0 0a XaBou aTtMocdepa meboman. ba raiip a3
uH nmap xyayau YT kxopxoHaxow Xypaw MyIITapak OWAM KOpPKapa Ba
TYO3UIIN OXaH (aboJUATU XyApo 062 poX MOHAAAHII, KU TAUXH30TH OHXO 0a
TamaboTH KOHYHTY30pHHM YOpil Ba CTaHAAPTXO YaBOOryi HameOOIIaHa Ba
MapToBX0e, KM a3 OHXO MCTUXPOY Kapaa MemIaBaHI Oe3apap TapAoHH[Ia
HamemaBaHA. [ap Oucép MaBpuAXO TalIXUCXOM a3 YoHuOM Mapkasu
Hazopatu Taxmwmn Kymuranm xud3m MyXuTH 3uUCT ry3apOoHHAIIyIa Ooria
0a Meb€pxou MyKappaprapauaa 4YaBoOry HaOymaHM KOHCEHTPATCUSH
MOJIaXOH 3aXPHOKPO Jap HUHKOPXOHAXO TACAUK HaMyJaacT.

TuOKM mapTXoW TEXHOJOTH Jap WH YCYJIXOW KOPKapAu METaJUTyprit
BaCll KapJaHW TAYXU30TH TEXHOJOTHH TO3a KapIaHW MapTOBXO MENIOWHI
Hally1aacT Ba MaOiiaru My4yyaxa3 TapJOHUJAHU WH TEXHOJIOTHUSIXO 00
JTACTTOXXOM XaBOTO3aKyHH a3 wmabjarum d¢oumgan Oa gacT MeoMaaau
ucrexcojioT Oemrtap Mebomian, OMHOOAp MH OHXO HMMKOHMSITU JacTpacu
YYHUH TEXHOJIOTHUSAXOBY [aCTTOXOM XaBOTO3aKYHHH 3aMOHABHPO OWIM
Oe3apaprapIoHil HAJOPaH/, KU UH TYHOXH MaKOMOTXOHU JaXJIop MeOoIa,
3ep0 XaHTOMH JOJaHU H4Y03aT Oapow OyHEMM YyHUH KOPXOHAXO UYHUH
yopaxopo HaMeaHemana. Jap 6apobapu oHe, KH KOHYHTY30p# 1ap Oaximm
9KoJIOT  (aBONMATH UYHUH KOpPXOHaxopo OuayHu pgactpacu 0Oa
TEXHOJIOTHSIBY JaCTTOXOM 3aMOHaBi MaHb MeHamosia. bapou wuH
KOPXOHAX0oM HOMOypaa 60511 a3 MUHTAKaXOH aXOJIMHUIIUH OepyH OapoBapaa
aBaH/, YyHKH OOMCH BaWpOH IIyIaHW cajJoMaTUU OJaMOH Ba 0a By4yn
OMaJIaHM KacaJuXOU I'YHOTYH MeTapaaH/I.

bunoGap uWH MyBOUKM KOHYHTY30pHH COXaW JaxJIIOpP TaMOMH
3aBOy (pabpuka Ba aurap KopxoHaxoum 0a XaBou armocdepa 3apapacoHpoO
3apyp acT, KM 4YuxaTu Oe3apap TapAOHHIAHM 4YaHTy FyOOpH a3 OHXO
UCTUXpOYIIaBaHIA YOopaaeniin HaMmyda, 1acTTOXOU HaBY 3aMOHaBHUPO BaCIH
HamosiHA. ba MO MabiIyM acT, KM JaCTTUPHUH JABIIATH a3 YOHHOM XyKyMaTH
YT map wH coxa a3 yymsia OO BOpPWA HaMyJdaHU Tardupy WIOBaxo 0a
Kopnexcn anmo3 nemobuHiT HAMYJaHU MEXaHU3MH CaMapaHOKU UKTUCOOUE, KU
CyOBbEKTOHU bavonusaTu COXUOKOPHUPO TaBaCCyTH ucrtudonan
TEXHOJIOTUSIXOM MYOCHPH XO3Upa3aMOH Oauctudoaad OKWIOHAW TabuaT Ba
Xu(3u MYXUTH 3UCT XaBaCMaH/ METap/IOHA]T Aap caTXu OajaH Kapopaopas.

’Comonan Kymmram pfaBmaTum Xu3um MyXMTH 3uCT Hasam Xykymatn YT //
www.hifzitabiat.tj (Canau gacrpaci: 23. 04. ¢. 2015.)
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YuxaTu KaM KapaaHu TapTOBXOM 3aXpHOK 0Oa artmocdepa,
ToyukucToH 0a Faifp a3 KOHYHTY30pHH IOXWIA, yxaamopuxon KoHBeHcHsH
konabuu CMM «Jlap 6Gopam Tarup€OUM HKIMM»-pO HU3 HYPO HaMyjaa
ucrogaact. MHuyHuH, ymxatu wdypou aurap KoHBecwsixom coxam xudsu
MYXUTH 3UCT a3 yymina KouBencusu «Jlactpac nryjani UTTHIOOT, HIITUPOKH
qyoMeba Jap MPOTCeCH KalOynmu Kapop Ba JacTpacud aJoJiaTH CyAHuH
MachajJaxou MYyXUTH 3uCcT», KoHBeHcus «J/lap Oopam malBacTarmxou
ycTyBOpH opranukit», Konsencusu Benarit a3 4. 08. comu 1997 uHyoHUO
«YUXaTU WYPOM OH ouj O6a xud3u KabaTu 030H» MaiiBacTa KyIIMII HaAMy[Ia
HCTO/AACT.

Xynoca, Ba3bu XaBoWM armocepin 0a TamMOMH OJIaMH 3HWHIA Ba
FalpU3MH/IA, TIe a3 XaMa 0a caJloMaTUU WHCOH Tabcup MepacoHan. [ap
Oapobapu  pymau UKTUCOAMET mpobOieman udIrocmaBuyd XaBo 003 Xam
YUIIUTAp Merapaaa. A3 UH Tnxo3, 0apou mycougar O0a Oexrap HaMyaaHU
Ba3bU XYKYKHM XaBOM aTMoc(epii aHAeUIMIaHu YOPaxXou 3epUH 3apyp acT:
Ty3apOHUIAHU TaxXJWIM XOJIATH XaBoW aTtMmocdepit Bobacta Oa Xap sk
HOXUs Ba 6a xap sSIK MaHOAXOU UCTUXPOYU MAPTOBXO; ap3eOMU camMapaHOKUU
4OopaOMHUXON XU(3U XaBOU aTMOCHEPHUH Xap SK KOPXOHA; TaXUSIH MAYMYH
yopaOUHUXO ouJ 0Oa OexTap KapJaHU Ba3bUIT, MACT KapJaHU XayM Ba
TapKUOU MOJIAXOW MCTUXPOUIIAaBaHAa 0a MYXUTH 3UCT; TAIIKWIA Max3aHH
MabllyMOT Jap ©Oopaum XosaTu wuQIOCHIaBUM XaBOW aTtMmochepd map
IAPOUTH TYHOTYHU HMKJIUM Ba pedarl HUCTUXPOUN; HA30paTH KaTbil Ba
TaH3UMU MHKIOPU HUCTHUXPOYHM MOIIAXOM M(IIOCKYHAHIA a3 MaHOAXOH
JIOMMUN KOPXOHAXOM CAHOATUU IIaXpXoW KajJoH 0a xaBoum aTMmocdepit; 60
JlapHa3apIOIITH qyaMbOoBapi Ba  Oe3apapraplIOHMM  MOJIJIAaXOHU
n(pIOCKyHaHIaW XaBoM aTMochepdt Taxus HaMyIaHd  MebEPXO  Ba
CTAHJAPTXOW MUHTAKaBUH cU(paTH XaBOU aTMOC(hepi.

Anaouét:
1.Ya660poB P.Ix. Xykyku skojiorun Yymxypuu ToumkuctoH. [lymanbe,
2004.
2.Epodees b.B. Dxonornueckoe npaso. M. 2009.
3. boromo6oB C.A. Dkonoruueckoe mpaso. M. 2009.
4. IlerpoB B.B. Dxonoruueckoe npaso. M. 1995.
Mycyamonn M.
®umypaa

bab3e MmyaMmMoxou XyKYKHM TaH3UMH XH(3H XaBou aTMocdepa

Hap maxkoman Ma3kyp 6ab3e a3 MyaMMOXOHU XYKYKHUU TaH3UMM XU(3u
xaBou aTMmocdepa oMyxTa myaaana. Myamwmd 00 HazapAoWITH aJaa0ueéTH
WIMHA Ba KOHYTY30pUHU Maxcycu Xud3u XaBoW aTMochepa MapxyM, Tap3Xou
xu(3u XyKyKUH OH Ba Machallanl YaBOOrapi Jap WH 0axIIpo TaxJIwI HaMy/a,
MENTHUXOAX0M WIMHPO 0Oapou MyKaMmand TapJOHUJAHU KOHYHTY30pHH
COXaBi MaH3yp HaMy1aacrT.
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Mycyamonn M.
AHHOTAIMA
HexkoTopbie npaBoBblie aCHeKThI MPOOIEMbI PEryJIHPOBAHUS 3AIIUTHI
aTMocdepHOro Bo3ayxa

B naHHOW cTaThe aHAIW3HMPOBAHBI HEKOTOPHIC IPABOBBIC ACIEKTHI
peryJupoBaHus 3allUThl ATMOC(HEPHOTO BO3AyXa. ABTOp, ONHPAsCh Ha
HAyYHYIO JIMTEpaTypy U CIEIHAIbHOE 3aKOHOJATEIBCTBO O 3allUTe
aTMOC(epHOTO BO37yXa, a TaKXkKe IO HUTOraM IPOBEJCHHOTO aHaju3a
JAHHOTO TIOHSITHS, IIPAaBOBBIX METOJOB €ro 3alllUThl U BOIIPOCOB
OTBETCTBEHHOCTH B 3TOW cdepe, MNPeIoCTaBWI HAydHO OOOCHOBAHHBIC

MPEIJIOKEHHS 110 YCOBEPIIICHCTBOBAHMIO JAHHOTO 3aKOHOIATEIbCTRA.
Musulmon M.

The summary
Some are a legal aspects of the problem of the regulation of protection of the
atmospheric air
In given article were studied some legal aspects of the problem of the
regulation of protection of the atmospheric air. The Author, founding on
scientific literature and special legislation about protection of the atmospheric
air, as well as calling on analysis given notions, legal methods of his(its)
protection and questions to responsiblity in this sphere, has given
scientifically motivated offers on improvement given legislation.

Bo6okasonos F. M. *

TAIHDAKKYJIN MEXHATUU HABPACOH BA TAH3UMMU
XYKYKXOUM OHXO JAP KOHYHI'Y30PUU YYMXYPUUN
TOYUKUCTOH

KanuaBo:kaxo: HaBpacoH, TallaKKyJId MEXHAT, TaH3WUMH XYyKYyKH,
Koprap, kophapmo, Xa€Tu MabHaBi, MyXUTH HYTUMOM, MyHOCHOATXOU MEXHATH

KiroueBbie cioBa: mpaBa poauTened, IpaBa HECOBEPUICHHOJIETHHX,
0OIIECTBEHHO-TIOJIE3HOTO TpPYAa, MHBIE 3aKOHOJATEIIbCTBA, IIpaBa YEJIOBEKA,
pebEHKa, TPYAOBOTO 3aKOHOATEIHCTBA, COIMANIbHAS (DYHKITUS, BOCITUTAHUS

Key words: rights for parents, of right minor, publicly-useful labor,
another the legislation, human, child, labor legislation right, social function,
educations

Tamakkyau MHCOH XaMuyH IIaxpBaHJ Jap HaTU4ald TabCUPU
MyTakoOuiian Tabuat, MyXUTH HUYTUMOM Ba MexHAT O6a amai Meosa. MIHCoH
OHXOpO Aap YapaéHu Xa€Tu Xya (pabosioHA AUTApTryH Hamynaa, 6a Tariiup

*Homzaau MIMXOH XyKyK, JOTCEHTH Kadeapan XyKyKd COXUOKODPH Ba THYOPATH (HaKyITEeTH
XyKykmmHocua M T
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épTaHu xem HU3 MycouAaT MeKyHaa. Max3 map 4yapa€Hd MEeXHAT IIAKIXOU
HaBM Xa€THM MabHABA 30XUp Ba MalA0 MeEMIaBAaHI Ba HWHCOH XaMUyH
IaxpBaH/ TAlIaKKyJT Me€oa. !

Tauypubam coIXOM OXUp HUIIOH MEAWXald, KA MeXHATH MyQuau
YaMBUSTH Aap TAIIAKKYJIU MAXCUSITH HAaBPacoH (IIaxCOHW 0a CUHHU Xa)Kaax
Hapacuaa), Ki OHXO a3 KOoJIabW axJIOKy WAPOK OepyH padraaHm, HAKIIH
MyxumMpo Mebo3an. Tamomm caMTX0, IIAKIy YCYJIXO Ba YHUXATXOH
IIAaBKMaH/Iy XaBaCMaHAKYHAHAaW KOPU (POMITAHOKU YaMBUATUPO HCTH(OIA
Oypna, cudarxou OeXTapuHU axXJIOKUPO Jap HABPACOH TapOus KapaaH
MYMKUH acT.

Hap 3aMOHM XO3Wpa, YyHUH IIAKIXOM (abOIUATH MEXAaHUKUE
3apypaHa, Kd HUCTH(OIAW TOHUIIXOPO TaKo30 Hamyaa, HuUcbaTh OH
tamaboTrpo ad3yH rapaoHad. MexHaTH MypuUINM YAMBHATH, KH [ap
MyacCUCaXxOoM TaXCWJIOTH MAabIyMOTH YMYM#, OMY3MIITOXXOM KacOUIO
TEXHUKH, MyacCUCAaXOH TabJIMMUU MHEHAW MAxCyC Ba OJI CypaT METUpaHII,
HaBpacoHpo 0a  (PabOMMATXOM TYHOTYH, UyH XYyIXHU3MaTpacoHM,
TAIIKWIOTYUTA, MEXHATH TypMaxcynl XumosaT MekyHaa. Jap padrtu
(baboMATH MEXHATH, MyHOCHOAT 60 paUKOH Ba KAJIOHCOJIOH, ACOCU UCIOXH
aXJIOKM HABPACOH T'y30IIITa MeIIaBa?.

Taypuba coOUT MeHamosii, KM HaBpacoH akcapaH 0a Kopu
MaxcylauxaHaa OemTap Mailily pakoOaT mopana. Mymoxuaaxo HUIIOH
ToAaHA, Ku J1ap padTu MeXHATH MaxCyJIuxaHAa HaBPAacOH Jap Xyo
cuaTXon MHUCAHIN aXJIOKUPO MeNapBapaHI, KM MEXHATIAYCTHA, MyHOCHOATH
dabon Ba OomyypoHa 0a MEXHAT, IXTUPOMH axJM MEXHAT, a3 YyMJIah OH
cudarxo Medomana. Myxum act, Ku 0apou a3 yuxaTd pPaBOHM (TICUXOJIOTH)
Ba MEXHATH Tal€p HamyJdaHU HaBpPacoH, MyHocubaTu OOIIyypoHau OoHXO Oa
MIAKJIM OJIUU MEXHAT TapOus Kapma memanal. YyHOH, KM Taypuda HUIIOH
Meanxas, Ba3udan Ma3Kyp TaHXO Jap CypaTH TAIIKWIN MAaKCaTHOKUA KOPXOU
KOJUICKTUBA HWMKOHMNA3Wp Merapaal, KU [Oap UWH aiéM IIakiIxou
XM3MATPACOHH, KOPYU MaWIlld Ba Fapan HaBPACOH 0O MIAKIXOW TYHOTYHH
MYHOCHOAT Iy4yOop MEOSIHI, KU KOHYHTY30p 0a XOTHUpHU aMaJurapJAOHUH WUH
MaKcagxou OJIii SK 3ymMpa TamaboTX0 Ba MOHeaxopo ©0a TaH3UM
JapoBapaaact.

! Bo6okanonos F.M. Tamakky/Ii HABPACOHH IyIIBOPTAPOHs fap GpabONHATH MEXHATH //
MaBonu KOHPEepeHIIMAN YyMXYPHUSBUM UIMHIO aMalli 1ap MaB3yu “Poxxo Ba makixou
MEIITUPHA HAMYJJaH! YUHOSITH HOOOIMFOH.// AkageMusu ienarorud Yymxypuu TOYMKUCTOH.
Hyman6e, 1997. C.19.

’bo6oxkanonos I'.M. Kansipos C.K. Opranusanus COBMECTHOII S TeIbHOCTH CIELIIKOIbI U
OPraHoOB BHYTPEHHUX JIEJ [0 OPraHU3aI[UK TPYJOBOTO BOCIIUTAHUS
MOAPOCTKOB//MaTepHalibl HAy4HO-TEOPETHUUECKOM KOH(pepeHIH Tpodeccopcko-
MIPEII01aBaTEIbCKOI'0 COCTaBa U CTYACHTOB, MocBsteHHON 1100-meTuto rocymapcrsa
Camanunos. dyman6e,1999.C. 243.
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JHap BOKebh MYMIKWIOTH YWiaue, Ku UMpY3 Xykymatn Yymxypuu
ToYUKHCTOH Ba axjM yoMeapo 0a TalIBUII OBapAaacT, ad3ouiin OekopH,
XycycaH map O0aitHu HaBpacoH MeboIa.

Hap 3amMoHM Myocup, KM OaBiaT 3aXUpaxod MEXHATUPO a3 XHUCOOU
MyTaxacCUCOHU YaBOH Iyppa MeHamosii, nap noupan KoHctutyTcwus,
TanmaboTH caHaAXOU KOHYHTY30p# Ba AUTAp CAaHAIXOU MEBEPUHU XYKYKA aMat
MEKYHa].

Bosim Tazakkyp mod, KM caTXy TAIIaKKyJIM yoMea acocaH 00 TaH3WMU
XYKYKMH ~ JTypycTy OOWIOHAaW MYHOCHOATXOM  YaMBUSITH, XyCycaH
MYHOCHOATXOM MEXHATHA BOOACTar# OMITA, XOJaTH KOHYHTY30pHUU MUJUTH Ba
XOJIATH BOKEUM KOP Jap CaMTH aMaJIMIIAaBUU XYKYK Oa MeXHAaT Ha TaHXO
HUIIOHANXAHIaW OajaHau MabpudaTu QGapXaHTHI0 MabHABUM YOMea
Mebormas, Oanku UH MKJIOoM OeBocuTa O6a paBaHIAXOU CHUECATHU UKTHUCOIUIO
WYTUMOM Ba CUECHH JABIIAT HU3 TABCUPH XyJIPO MEPACOHA/I.

A3 uH py, cuécaTu WMpy3aum memrupudTan gaBiaT ounx O0a xudsm
XYKYKXOM HaBpacoH, caMTH a(3aJusiTHOKH (PabONMSITH MaKOMOTH JaBIIATH
06a xucob padra, MyHOCHMOATXOM XYKYKHU OHXOpo Aap Yymxypuu
TOYuKHCTOH Jap Joupad CaHAIXOM MEBEPUM XYKYKUHM 3uéne, a3 KaOowim
Koncruryrcusu (Caprkonynn) Yymxypun TOUMKHUCTOH, KOJEKCXOM MEXHAT,
rpaxxaaHi, Owia, YUHOATHA, MAbMyp#t Ba KOHyHX0U Yymxypun TOYUKHCTOH
«dap 60opan maopud», «dap 6opan XuMOsiM UYTUMOUU MablOOOH», «Ilap
6opan xud3u camomatum axonuu Yymxypuu Touukucron», «Jap Gopamn
TaxCHJIOTH WJIOBAri», «lap 6opan MachyIusITu magapy Moaap aap TablIuMy
Tapbusu ¢dap3zang», «dap O0opau TabiuMmy TapOusiu ToMakTabi», aMaiin
MemraBaHA. XapyaHi XyKyKy MaH(QuaTXou KyOaKoH Jap HWH CHJICHIIA
CaHaJIXOU KOHYHI'Yy30pH UHBUKOCHU XyJpo €EdTa O6omran xaMm , 603 3apypatu
kaOymn Konyam Yymxypwm Toyukucron «Jlap Oopam Xudsm XyKyKXou
kynak», ku 18 maptu comm 2015, Ne 1196 6a muén omas.

Koncruryrcusim Yymxypuun ToyukuctoH npap OapoOapu Mykappap
HaMyJaHU XyKyK Oa MexHaT Ba Xu(3u OH, Jap MYHOCHOATXOW MEXHATH
MaHBH XaMa F'yHa MaxayAusTpo MyKappap Kapmaa, 4ajad KapaaHu maxcpo 0a
MeXHAaTH MayOypii, 02 ICTUCHOU XOJIATXOU MyKappapHamMyJdau KOHYHTy30Di,
MaHb HaAMyJaacT.

Uynonu#t, nap momaaau 35 KoHCTUTyTCHsI oMajgaact: «Xap kac 0Oa
MEXHAT, THTUX00U KacOy Kop, Xu(3u MexHAT Ba XUMOSIMI WYTUMON XaHTOMH
Oexopi XaK gopaa. My3am Kop a3 XaJau aKaJld My3[Iu MeXHAT HabosI KaM
6omana. ap MyHOCHMOAaTXOM MEXHATH XaMa I'yHa MaxXAyausT MaHb acT».

Moanan Mas3kyp MaHb OygaHM XamMa TyHa MaxaygusiTpo Jap
MyHOCHOATXOM MEXHAaT#, XyKyK 0a my3au Oapobap Oapou WYpoU KOpU
SAKXena, MaHb  OyJaHM MeXHATH HaOOJIMFOHPO Jap KOPXOW Ba3HUH,
3epU3aMUHI Ba IMIAPOUTAIIOH 3aPAPHOK 3bJIOH JIOIITAACT.

Hap xaropu Koncruryrcus, murap MaHOabuW TaH3WUMKyHAHAAU
MyHOCHOATXOM MexHaTé HucOaTu HaBpacoH Komexcn mexHatu Yymxypun
TouukucToH, ku 15 maitu conu 1997 60 tariinpoTty uimoBaxo a3 coiau 1997, Ne
9, mon.112, 113; comm 1998, Ne23 — 24, mon. 340; commu 1999, Ne5, mon. 69;
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comu 2002,Ne 4 x-1,mMom.185;comu 2004, Neo5, moxn. 337; comu 2006,
Ne3,mon.152; Ned, mon.195; comu 2009,Ne 5,m04.320; ¢.2010,Ne7, mon. 545;
Mona.549; ¢ 2011, Ne3, mom. 151; Nel2, mom. 842; KUT a3 01.08.2012c., Ne880;
KYT a3 22.07.2013¢.Ne981) maBpuam aman Kapop Joja IIyaaact, Maxcyo
Meboma.

Konexkcn mexnatn Yymxypunu TOUMKUCTOH MYHOCHOATXOW MEXHATHUU
HaBpacoHpo nap 6o6u 13 (Kadonarxou minosarit 6apou 4aBOHOH YOIt
J10J1a/1aacCT.

XaMHHpPO Kala KapJaH 3apyp acT 0ab3e MyKappapoTy MEbEPXOU OH a3
MykappapoTu Kojekcu KOHYHXO ouJ 0a MEXHATH COJIXOM Kabmin a3
KOJIEKCH aMaJIKyHaHAa (apKUATA KaJIOH JOPaHI.

Konexkcu kabmum oug Oa MexHAT CHHHY cojiu Oapou OactaHu
apTHOMAaW MEXHATUPO a3 cMHU 16 comarit Mykappap Hamyna Ooyn. Tubxku
Konexcu mexnatu Yymxypuu TouukucToH a3 15 maitu conu 1997 maspunmn
amai Kapopjomrta Oomana, maxpBaHae. Ku Oa cuHHM 15 pacupaact,
MeTtaBoHaj 6a xaicu Tapadu mapTHOMau (Kapopaoau) MexHaThd Oapomarn
Hamosi*.

NHuynun Oa xoHaHaaroHu 6a cuHHU 14 cojarit pacuma XyKykK Joja
1Iy1aacT,Ku OHXO TMOKM XOJaT Ba TAPpTHOM MyKappapHamy/aa, 6apou oMojaa
KapAaHU YaBOHOH 0a KOPHU MCTEXCOJIOT TajlabaroHu MakTabXou MabIyMOTH
YMYMid, OMY3HINTOXXOHW KaCOUIO TEXHUKH, MyacCHCaXOHW TabIUMUU MUEHAU
MaxCycpo YMXaTH HYPOM KOpH cabyke, KM Oa cajJloMaTUU OHXO 3apap
HaMepacoHa/ Ba Yapa¢HU TabJIMMPO XajajJAop HaMeco3al, JAap  BaKTU
XOJIf, Mac a3 pacuaaH a3 CHHHU dYopjaxcojiari 60 MyBodukaum magap &
MojJap € IIaxcu HMBa3KyHaHIau OHXO XYKyKM Oa Kop KaOyn miygaH Ba
mapTHOMaM (Kapopaoau) MeXHATR OacTaHpo Mai10 MEKYHaHI.

Mytobuk 0a Koucruryrcusiu (Capkonynu) Yymxypuu TOYUMKHUCTOH,
Koncencusu mummn tapous 6o Kapopu Xykymatn Yymxypun TouyuKUCTOH
a3 3 maptu comu 2006 Tacnuk Iiyna, MHYYHUH MyToOMK 6a Konekcu
MexHaTH Yymxypun ToUMKMCTOH Yan® HaMymaHW HaBpacoH Oa MeXHar,
WHTUXO0M 030/10HaW HaMyau (aboJUAT Ba KacOy XyHap 0O pHOSIM MAPTXOH
nemonHUIIyAa, 6apou TaH3UMH MYHOCHOATXOU MeXHATH HaBpacoH KoHyHH
Yymxypuu Touukucton «dap 6opam xud3u XyKykxou Kygak», ku 18 maptu
comu 2015, Ne 1196 kaOyn kapaa my.

Konynn wMaskyp 00 Makcaad TabMUHHM XYKyK Ba MaH(pUATXOH
KOHYHUM KYJAKOH, pOX HajaoJaH 0a MONMOJ HaMYJAaHM XYKYKXOU OHXO,
TaIIaKKyJIu acocXoW Xu(3u XyKyK Ba MaH(PHATXOM KOHYHUU KYIAKOH,
MmycougaT HaMyJdaH 0a pyman 4MCMOHH, 3€XHU, MabHAaBU Ba aXJIOKUU KyIak,

* Bo6oxkanonos I'.M. Koznexkc 3akonoB o Tpyzae Tamkukckoit CCP 1940 roza: onbit
cpaBHUTENIbHOrO aHanu3a.// « Kusue u 3akon», ymante, 2003. Ne4. C.79.

* Xynoépos B.T., llonacpununos H., Mykymosa C.A. Tadeupu Koneken MexHatn
Yymxypru TouukucToH. Myxappupu Machysl HOM3aIl HIMXOH XyKYKIIUHOCH, JOTCEHT
[onacpuaunoB H. lymante, «9P-rpad», 2004. C.3.
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TapOus KapAaHu OHXO Jap PYXUSM BaTaHIYCTH, XUCCU OallaHIU IIaXpBaH/IM,
WHUYYHUH HCTH(OAAN IIAXCUITH Kymak Oa MaH(UATH Yyomea Ba XaM3aMOH
Jap MyHOCHOATXOM MeEXHATH, TabMUHU (abOoJUITH MaKCaJHOK ouj 0Oa
TAIIAKKYJIM YaXOHOUHA Ba MaJaHUSATU XYKYKHMH HABPACOH Taxus Ba KaOyl
rapJnjaacr.

Mytobuku kucmMu 1 momgam 18 KonHyH, kymak XykKyk Oa MexHar,
MHTUXO00M 030/10HaW HaMyIu (abOIUAT Ba KacOy XyHappo J0opa.

Hap moanaun 174-u Kogexkcu mexHatu Yymxypuu ToyukuctoH Ooiaf,
CMHHY coiu 0Oa Kop KaOyl HaMmygaHM Oapou Kyaak 3apyp,MyKappap
1myaaacT,ku oH 0a 15 coy 6apobap acr.

bapoun omMona kapiaHu 4YaBOHOH 0a KOPHU HCTEXCOJIOT, TaIabaroHu
MaKTabXou MabJIyMOTH YMYyMi, OMY3HIITOXXOM KacOWI0 TEXHUKH,
MyacCUcCaxou TabJIUMUUA MUEHAM MAXCyCpO YMXATH MYPOU KOpH cabyke, KU
0a camoMaTé 3apap HaMepacoHaJ Ba Yapa€HU TaABIUMPO XaJIAJII0P
Hameco3aj, 1ap BaKTU XOJIH, Ac a3 pacuaaH O0a CMHHU yopjaxcoiarid 0o
MyBo(uKau magap € mMomap € Iaxcu MBa3KyHaHIaum OHXO 0a Kop KalOyn
KapajaH MYMKUH acT. TaMOMU LIaXCOHU a3 CUMHHU OUCTYy sIKcoya Xypa 0Oa
KOp TaHX0 0abi MyOMHAHaU Menakuu TuOOH KaOyn Kapia MelaBaH/.

Hap monnau 176-u Kogexkcu mexHatu Yymxypuu TouyukucroHn dapou
KOPMaHJI0HU HOOOJIUF sIK 3ymMpa OapTapusTxo 6aéH rapauaaaH/l.

[MTaxconu a3 xaxmaxcoja Xypa Aap MyHOCHOATXOU XYKYKH 00 OOJIMFOH
Oapobapxykyk MeOoIllaHa, aMMO Jap coxau Xu(3u MeXHAT, BaKTH KOp,
pyXxcaTuxo Ba 0ab3e MIAPOUTH AUTAPU MEXHAT a3 UMTHUE30TH Oapou OHXO
MyKappapHaMydaud CaHAAXOU MEbEPUM XYKYKHU 0a MYHOCHOATXOM MEXHAT
amokaMaHau Yymxypuu ToyukuctoHpo, nctudomga medbapani.

ba 3ammu uH, 6apou MAXCOHM a3 xa)xaaxcola Xypa kadomarxou 60 Kop
TABPMUHKYHR HU3 MyKappap Kapjaa nryaaaHi.

Mytobuxku moanau 175 Konmexcu mexHatm Yymxypum TOUMKHUCTOH,
Kopdapmo Bazudagop act XaTMKapAArOHU MAaKTaOXOM MabIyMOTH YMyM#
Ba JUrap IIaXCOHU a3 XAXKAAXCoJia XypApO, KU MAKOMOTH JaBJIATUU LIYFIN
axons 60 mMakcaau 60 KOp TAbMHMH KapAaHU OHXO MedupucTam, a3z xuccoou
KBOTau MyKappapiuyaa 0osig 6a Kop KaOysn HaMOS/I.

Hap cypatu a3 yoHuOu kopdapmo 6a kop KaOyn HakapgaH € pajg
HaMyJaH HaBpacu THOKM KBOTa (UpHUCTOmalIyaa, § MeTaBOHan Oa cyn
ITUKOST HAMOSII.

Kars Hamynanu mapTHoMan (KapopAoau) MeXHaTd OO KOpMaHIu a3
Xaxaaxcosia Xypa 6o tamabdbycu kopdapmo, Falip a3 puosiu TApTUOU yMyMi
TaHXxo 00 MyBO(HMKaM MaKOMOTH JaBiaTUM ILIyFId axonid Ba Komwuccusn
XxU(h3U XYKYKU KyIaK CypaT METUpPaH/I.

Hap xkucmu 3 moanau 18 Konynu Yymxypuu Touukucrton «/lap 6opau
X3 XyKYKXOU KyIak», oBapja IIyJaacT,Kd TapTUOU OactaH Ba KaTh
KapJaHU IIapTHOMAau MEXHAT Ba JuUrap XyCyCUSTXOM MYHOCHOATXOU
MEXHaT#, a3 yymyia MEbEPHU 3apypUM py3U KOp, UCTUPOXAT, MY3IH KOp Ba
IIAPOUTHU KOPU KYAaKpo KOHyHryzopuu Yymxypuu ToyukuctoH gap 6opau
MEeXHaAT MyKappap MEKyHa/I.
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UynuHn mebeépxoun KOHYH Jgap moanaxou u 178, 179, 180 Konmekcu
MexHaTH Yymxypun TOYMKHCTOH BO3eX ImymaaHn. UyHOHYM JaBOMHOKHH
BaKTH KOPUM KOPMAaHIOHU CHHHHM a3 MOH3JaX TO Xaxaaxcoia xadrae Ha
3UEATap a3 CHIONAHY COoaT Ba IIAXCOHU a3 YOp/AaX TO MOH3axcola xadrae Ha
3uéarap a3z OUCTy 4Op coaT MyKappap Kapaa MemaBaj.

JIaBOMHOKHMM BaKTU KOpHU TajabaroHe, KM Jap JaBOMH COJIM TaxCHJI 1ap
BAaKTH XOJIA a3 TaXCWJ KOP MEKyHaH], a3 HUC(PU TaBOMHOKHUN HUXOWH BAKTH
KOPH Jap KUCMHU SKYMH XaMUH MOJIa 0apou alliXOCH CHHHY COJIU JAXJIIOP
NnemonHUIyAa, 3U€1 Oy1a HaMETaBOHA/I.

XamuH TaBp Oapom KOpMaHAOHM 0Oa CHHHHM Xa)K[Iaxcojla Hapacuaa
JTABOMHOKHMH BaKTH KYTOXU KOPA MyKappap Kapaa MemaBa/;

-0apon KOpMaHIOHHU a3 yOpAaxcoja TO IIOH3Aaxcoja-Ha 3uéna a3 24
coat aap sk xadra;

-0apoun KOpMaHAOHM a3 MIOH3JAaxcojla TO XaXaaxcoja-Ha 3uéma a3 35
coat aap sk xadra;

-0apon TONMMOWIMOHU MYyacCHCaxOW TabJIUMiA, KU SIKYOS Jap JaBpau
COJIM TaxCHJI KOP Ba TaXCWJ MEKyHaHJ, a3 Yopaaxcoya TO IIOH3/I1axcoa-2,5
coart Jap SK py3 Ba a3 MIOH3/1aXcoJia TO Xaxaaxcoia-3,5 coat gap 5K pys3.

XaHromu 6a pyxcaTud Xapcoyia bapoMaaaHiu KOPMaHIU a3 Xa)XIaaxcoJia
Xypa 6aposIoH Xap COJI Ha KamMTap a3 Ci Py3W TAKBUMH PYXCATHUU ITYJIAKUH
MeXHaTi Jap ¢aciau TOOMCTOH € Xap BaKTH JUTapu 0apoW OHXO MYBOGUK
071 METIIaBa.

Arap comu KopH, KU 0apou OH pyxcaTél JoAa MellaBaj, JaBpan To 0a
XaKIaxcollaria pacuJIaHu KOpPMaHI Ba Oabau OHpo napbap THUpan,
JTABOMHOKHMH pyXcaTii 0apou coOMKam KOPUHU TO pachaaH 0a Xaxmaaxcoyari
a3 XMCcoOU CHl py3u TaKBUMM Ba Oapou COOMKAW KOpUU Oabau pacuaaH Oa
XKIaxcoJIari Jap aCOCX0M YMyMil XMCOO Kapia MeraBaj.

My3au MexHATH KOPMaHIOHU a3 Xaxaaxcoja XypX Aap CypaTH KyTOX
OymaHM BaKTH KOPH Xappy3a, 0a aHmo3aWl My3Id MEXHATH KOPMaHIOHU
KaTEerOpHsIXoM MJaxXJIOpW MyIJaTH KOPH Xappy3aamoH Typpa Aonaa
MerraBaa. My3au MexHaTH TalmabaroHe, Ku Aap BaKTU QOPHF a3 TAXCUJI 1ap
TAIIKUJIOTX0 KOP MEKYHAH/I, a3 XUCOOu MyJJIaTu Kop € BobacTta 6a Maxcysiu
MEXHAT J107a MEIIaBa.

Bapou kopmaHnoHr 0a CHHHM Xa)KIaxcojla Hapacuaa, Ku 0abau XaTMU
Myaccucaxom TaxXCWIOTH MHUEHA, TEXHUKHA Ba KacOlm Oa Kop JOXUI
rapaufaad, MHIYHUH a3 TabJIMMU KacO#l Jap HMCTEXCOJOT Ty3allTaaH,
MYMKUH aCT, YYHUH UMTHEZX0 MyKappap Kap/a MeliaBaH/I:

a). ba kopmangoHe, ku gap 6apobapu KOp 1ap OMY3UIITOXXOU KacOuu
TEXHUKHA € XaMHH XeJI OMY3UINTOXXOM JIUrap MEXOHaHJ, 0apou oMojari Ba
CyHOpUJIaHU HMTHUXOHXO Ba TajlabaroHe, ku jgap Oapobapu Kop Jap
MakTabxom MHUEHAW MaxCyC Ba OJ MEXOHAHI, 0apou HUYPOU KOPXOH
mabopaTopit, CymopHIaHN CAaHYUIIXO Ba HMMTHUXOHXO OMOJari Ba AuGou
Jouxan (KOpXOHW) IUIUIOMA a3 4Youu Kop Oa MyamaTh Ha KamTap a3
AHI03aX0U MyKappapKapian CaHaIXoW MeBEPUU XyKyKud Yymxypum
TOYUKHCTOH pyXcaTUX WIOBAré Ba My3au MUEHAN MEXHAT J0/1a MEIIaBaI;
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0). ba xopmanmoHe, kM map MakTabXou MHUEHAW MaxCyC Ba OJH
MabJIyMOTH KacOil METUpaHI, Xap XadTau py3xou KopHuall uoopaT a3 Iiall
py3 Oapowu Tait€pii 64 MAIIFYIUAT Iap JABOMHM J1aX MOXHU TabJIMM TENl a3
HABUIITAHU JIOUXaW (KOPH) AUIUIOMI € CymOpUAAaHU UMTUXOHOTH HUXOM,
KaMalll SIK py34 a3 KOp 0307 Ba My3[I1 MUEHAU MEXHAT J10/1a MEIIaBas;

B). Hdap cypatu a3 many py3 ubopart OymaHu xadraum KOpiA MHUKIOPHU
py3xou a3 Kop 0304 BoOacra Oa JTaBOMHOKHMM 0acTu Koph Tariup édra,
MUKIOPHU COATXOU a3 KOp 0301 OOKHA MEMOHAT;

r). ba xopmaHI0He, KM 1ap MaKTaOXOou MUEHAU MAXCYC Ba OJIi FOMOOHA
MEXOHaH[I, 6apou MapAOXTU XapoyoTH padTyomasa 0a maxajuie, KU MaKTab
BOKEHh Trapamaaact, 0o TapTuOW MyKappapkapaau CcaHagxou MeEBEPHUH
xykKykun Yymxypuu TOYUKHCTOH UMTHES 1014 MELTIABA/I.

Nuuynnn kopdapmo MeraBoHan ©Oa KOpMaHAOHM ©Oa CHHHHU
XaKI1axcoJia Hapacuaa TO CAaTXU MY3AM MEXHATH KOPMAaHIOHU JTaBOMHOKHH
Myppay py3u KOP#t JOIITA WIOBAITYJIA MAPIOXT HAMOSII.

Tubxku kucmu 4 moanaum 18 Konynu Yymxypuum Toumkucton «Jlap
Oopau Xxud3u XyKyKXou Kygak» Kyaakpo 6a KOpXou Ba3HHUH, 3epU3aMUHI Ba
[IAPOUTH MEXHATAIIOH 3apapHOK KaOys Ba 4aid HaMyJdaH MaHb acT.

Yynun mykappapot aap moanau 177-u Konekcu Mmexnatu Yymxypunu
ToyukucToH HU3 6a TaBpU BO3EX MEMIONHM 11y/1aacT.

Bapou a3 xagnu 6aposioH MyKappapiiyaa 60pu BA3HUHPO
OapaolITaH Ba JACTA KAIIOHIAHU UH IIIAXCOH MYMKHH HECT.

PyuxaTtn xopxou mapouTamoH HOMYCOU/I Ba XaJI1 MEbEPXOU OOppO
JacTii OapOIITaH Ba KAIOHIaH 00 CaHAIXOW MEbEpUN XyKyKun Yymxypun
ToYuKHCTOH MyKappap Kap/a MeniaBai.

Hap acocu Moa1an Ma3Kyp a3 4oHHOM KophapMoEH HAOOST a3 MEXHATH
KygakoH cymuctudoaa Kapaa IaBaH Ba OHXO Ha0Os7 0a KOPXOW Ba3HHH,
3epU3aMUHI Ba MIAPOUTH MEXHATAIIOH 3apapoBapy 3aXpHOK KaOyis Ba 4aibd
Kapza IIaBaHI:

Jap xopxou Ba3HUH, 3apapHOK (MaxCycaH 3apapHOK) Ba (€) XaTapHOKHU
MEXHAT, UHIYHUH Jap KOpXoe, KU WYPOM OHXO 0a cajJoMaTit Ba MHKUIIODHU
MabHABH, KOP Jap MyacCHCAaXOW IWIXYIIMHM I1abOHa, CaBIOU MaXCYJIOTH
AJIKOTOJIA, TAMOKY, HalIbaoBap, NMCUXOTPOIA Ba MPEKYypCcoOpXxo) uctudoaan
MEXHAaTH KOPMaHJIOHM 0a CHHHH Xa)KAaxcojla Hapacuaa MaHb MeOOIIIaI.

Yand HaMynaHu HaBpAacoH 0a KOpXou ImaboHa, n30(paKopuxo, KOpH
Jap pPy3XoM HUCTUPOXAT Ba M, XaMuyHMH O0a cadapxou Xu3MaTH
¢upucTOIaHN KOPMaHJIOHM a3 Xaxaaxcoyia xypapo momnau 181 Konekcu
MexHaTH Yymxypun TOUYUKHUCTOH MaHb HAMY/1aacT

MyTOOUKM KOHYHM Ma3Kyp, MakOMOTH JaBlIaTd, Myaccuca Ba JUTap
TAIKUIOTX0€ (HOBOOACTA a3 MIAKIM MOJIMKUATIOPUAIIOH), KM MachalaXxou
BoOacTa 0a TabauMMy TapOusSIM KYOaKpo TaH3UM MEKYHaHI, yXIaJIOpaH]
Tap3u Xa€TU COMMMPO TAOJIUF Ba KyTaKOHU 001Ma€KaTpo JACTTUPH HAMOSH/I.
Kynakonepo, ku nap Nemrupu XyKyKBaWHpPOHKYHUXO CaxM Ty30INTaaHT
XaBacMaH]I TapJOHAH/, MHIYHUH OWJ 0a MEeMTupur XyKyKBaHpOHKYHUXO a3
Tapadu KyIaKoH TaAOMPXO aHIEHIaH, XyCyCaH TaBBAaCyTH 4aJI0 HaMmydaH 0a
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davomuaT MexHaTH (ougaoBapd UYAMBUATHE, KM 0a cajJoMaTUd OHXO
3apapoBap HaMeOOoaI.

Tamakkynau HaBpacoH naap (aboUATH MEXHAT Ba TAH3UMH XYKYKUU
OHXOPO JIap CaHAIXOU OAHAIMUIIAINN IBTUPOQIITYIa Ba CAHAIXOU MEBEPHUH
XyKykun Mawmicn mwuid Ba Mawiicn HaMosiHaaronu Mawmcen Onmnn
Yymxypuu Touukucron, @apmonxou Ilpesunentn Yymxypun Touukucros,
Kapopxon Xykymatu Yymxypun ToOYMKMCTOH Ba MakKOMOTH MaxajUIMU
XOKUMMUSITU JaBiaTii 0a poX MOH/IA I1y1aacCT.

Hap xucmu nyromu IbiaomMusiu CoO3MOHU YMYMUYaXOHUU MeXHAT «/Jlap
0opan NMPUHUCUIIXOM ACOCH Ba XYKYKH Jap cOXau MeXHAaT Ba MEXaHU3MU
amajuiiaBuu oH», ku 18 uroHu conu 1998 pgap maxpu JKeHea a3 yoHUOU
Koudponcu renepamun Co3MOHM YMyMHUYAXOHMM MeEXHAT KaOyn Kapaa
1IyJ1aact, MykKappap rapauaaact, Ku gaBiaTxon ab3on Co3MoOH, HOBoOacra
a3 OH, KM CaHaJIXoW OalHAIMWIAIMU OHPO Aap COXau MEXHAT YOHUOAOpH
HamyJaaHJ € HakapaaaHia, yXIaJopaH] IMPUHCUIIXOM ACOCUU MH CAHAJIXOU
GaitHanmunanmuu uH CO3MOHPO pUOST HaMyda, YUXaTH TaTOUK Ba
aMaJMIIaBUM OHXO MYCOMAAT HaMOSIHA Ba sSIK€ a3 [PUHCHUIIXOU
YMYMHUBTUPO(DHAMYIAU UH CAHAJIXO, UH IIPUHCUIIA MaHb OyJaHU XaMmaryHa
TaOBU3 Jap coXau MEeXHAT Ba KacOy Kop meboia.

Tubxku mykappapot moanaum 23-yMu ODBIOMUAM YMYMUU XYKYKHU
Gamap a3 10 nexabpu conmu 1948, xap sk MHCOH XYKYK 06a MeXHAT, UHTUXOOU
0301 KacOy KOp, IIAPOUTH OJWJIOHAI0 MYCOMAM MEXHAT Ba XUMOS a3
6exopupo gopo Oyaa, OUAyHU SITOH TaObU3, TOPOU XYKYKH MAPAOXTH MY3AU
Oapobapu MexHaT MeOoIIaI.

Tubxu mognau 6 IlaliMonu GaitHaIMuUIANRA goUp 0a XYKYKH UKTUCO/H,
nytumon Ba (dapxanrim a3 16 gexabpu comum 1966, naBiraTtxou
mupKaTkyHaHaau [TaliMoH XyKyK 0a MexHaTpo, KM MOOpaT a3 XakKu Xap K
MHCOH 0apou Aap€PT UMKOHUSATH TAbMUHU 3UHAArA TABACCYTU MEXHATE, KU
§ OHPO 030[10Ha MHTUXO0 MeHaMos Ba € 030/l0Ha 6a OH po3d MenlaBas,
9pTUPOd HAMyAad, YUXATH TAbMUHM HMH XYKYK TaJO0UpXOU JO3UMa
MEaHIeIIaH/I.

MykappapoTH 3UKpIIyJad CaHAJIXOM XyKYKMU OalHaIMUJIAINA myppa
map wMoagaxou gaximopu  Koncrturyreusim  Yymxypunm  ToYyuKHCTOH
TaqyacCyMH XyApo mMaiino Hamyaa, KoHcruryrcus map 6apobapu kadomatu
XYKYK 0a MeXHaT, THTUX00U KacOy Kop, XMU(31 MEXHAT Ba XUMOSIM UYTUMOUH
MHCOH Ba IIAaXpBaHA, TAMOMH JUrap XYKYKy O30/IMXOU KOHCTUTYTCHOHUU
WHCOH Ba INAaxXpBaHIpO HU3 Kadoiar goma, Aap MHUEHM OHXO XyKyK Oa
MEXHATPO XaM4yH Basudpau MyXUMTApUHH Yomea IbTUpPO(d Hamyma, Xud3u
OH, XaMUyHUH XUMOS Ba FAMXOPHHU HUCOATHU KOPMAHAPO SIKe a3 Bazudaxou
MYXUMH J1aBJIAT ap3¢0il MEHAMOSI.

MyTtobuk 0a $K KaTop CaHaJIXOU MEbEPUU XYKYKH, a3 yymiia
Koncencusau xud3u wmyrumoun axonuun Yymxypuu Touumkucron, ku 060
kapopu XykyMatu Yymxypuu TouukucToH a3 29 aexkadpu coiau 2006, Ne783,
Koncencussiu muutum  tapbusi, xku 60 Kapopu Xykymatu Yymxypuwu
Touukucton a3 3 maptu conu 2006 Tacauk 1Iyaaact, Mo 0051 HaBPaACOHPO
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Jap pyXusd MEXHAaTAyCTh TapOus HamoeM. Bare, map acocu WH caHaaXou
MeBEPUH XYKYKHA HA0O0SI a3 MEXHATU KYIAKOH CYMUCTH(O/Ia 1IaBaj Ba OHXO
0a KOpXOW Ba3HWH, 3¢pU3AMUHI Ba IIAPOUTH MEXHATHAIIOH 3apapHOK, KU
nap osiHAa 0a TamrakkyJaeéoMy YUCMOHUHM OHXO TabCHUPHU MaH(]D# MepacoHas
KabyJs1 Ba yajido HamMy 1.

Myrtobuku Konynn Yymxypum Touukucron «Jlap Oopam xudsu
XYKYKXOHM KyIak» Ba TUOKH KOHYHTy3opun Yymxypuu TodmkucToH ouj Oa
MeXHaT, 00 WY03aTH Maaapy Momap € nurap HaMOSIHIaW KOHYHHUAII § XyKyK
Jopag map BakTXow (OpPUF a3 Taxcuia 00 KOpe MaIrys ImaBaj, Ku 0a
caJoMaTUIO MHKUIIO(GU 3eXHUM § MyBoduK Oyma, O6a XoiaTh YHCMOHI,
MabHABI Ba paBOHHUAII 3apap HApacoHa.

Jap HaTH4au TAlIaKKyJI Ba MycTaxKaMinaBuu (PaboiusiTH GOUgaHOKE,
KM HaBpacoH 0a OH 4ajad MelaBaHI, 3XTUPOMHU OHXO 0a MEXHATU O AN
YUCMOHM 0a By4Yya oManaa, JapKH 3apypaT Ba (ommadbaxmuyd MeXHAT IIaKi
Merupaz. Tagpudan HaBpac 62 HIPOU KOPXOH OJITUU MAUIIHN OaT MEKYHA,
XMCCH MAChYIMSATHOKHAII 62 KOpU HUpoKapaaam Mead3osi.

Mexnatu (oumaoBapu 4amMbUATHA, KM Jap MakTab Ba OepyH a3 OH
TAIIKWI MeTapaaa, Aap Iyypu HaBpacoH MyHOCHOATH 3XTHETKOpPOHApO Oa
MOJIMKUSTH YaMBUATH, Oa MeXHaTH Xyd Ba padukoH Oemop Kapaa,
MYTTaXH/i Ba KOJUIEKTUBOHUPO TAIIKWII MEHAMOSI/.

Taupuban Oucépconad TAIKWIA MeXHATH (OUAAOBAPU YAMBHUATH
nap OaifHM HaBpacoH 0OoBap MEKYHOHAJ, KM Xap KaJape, KA MeXHAT
axaMUATH YaMbHATA JomTa Oommaj 00 WINTUPOKM HABPACOH, XaMOH Kajap
OHXO JIap UYPOU OH IIABKMAHA 30XHP MEHAMOSIHI. A3 WH YOCT, KU MEXHAT
Jlap TAIakKyiIu cuaTxou MUCaAaHIU OHXO XapuH OemTap TabCUp MepacoHa.

Arap HaBpacoH a3 CHHU XYypACOJ@ Oa MeXHAT WIyFJIMaH IIaBaHI,
OHTOX OoTapTOy OOHM30M TapOus Me€baHI, coXuOaOHUITY Oomabpudar
MerapAaHj, JAap capud BaKT KOpy Ba3u(paxosIoOHpPO XaJOJIKOpOHa 0a 4o
MeoBapaH/, couBy Oeralllii, MOKU3aruBy TO3arMpO PHOSI MEKYHAHII, XaMau
KOHYHY KOMJIa Ba MaxCycaH Ba3u(}axou MHCOHUU XEIIPO Aap MYHOCHOATXOH
JaMBUITHH UMpy3a Oypycr O0a pox ™MemoHaHn. OHXO Jap JaBpOHHU
TaIakKyJaeon Ba pyIIIy Kamoyid Xa€TalloOH XamMa KOpYy KUPAOp Ba amalry
dabomuATH HOMATIyO, 3apapHOK Ba pa3sWIOHAPO MAacH cap Kapaa, as
MaperoHNX 00 MapoKaHJIaruxo, OBOparapauxoro ouryTaruxo,
Oankupmopuro udporrapuxo paxo €Edra, a3 GaboIUITH  MEXHATH
dbommgaoBapn UYAMBUATHA KyBBAaT TUpU(TA, PYHUAY TAKMIJI Ba WHKHAIIO®D
Me€OaH/I.

Hap XakukaT, 1ap JaBpau TAIIaKKyJ Ba MaxCyCaH Jap aiéMu KamMoJIoT
KyApaTu aKjiy JOHHII, WIMY MabpudaT, MaxopaTy UCTEHIOA Ba (PaboIUATH
KOPHBY MEXHATHUH HABPACOH XeJIe 3UE MEIaBal, 3aBKy XaBac, MalIy XOXHIII
Ba TaBauyuyxu xap dapau O0omabpudaTy coauMaky 6a MeXHATH YUCMOHH,
MabHaBH Ba (UKDPHA, KU Jap acocu TapoOusm OagaHus, TapOousu GUKpi Ba
TapOusIN axJIoKi 0a By4yd MEOSIHII, Mead30siI.

MyTtaaccugona ©Oab3e a3 BOJIUAOH, KOphapMOEH, MyaccHUcaxou
TaBIUMA Jap UH KOp OeaxaMMSTHt 30XMpP MEKyHaH/A. XO0J OH KM Jap aci
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Makcaj a3 TapOUsii HABPACOH Machajlan OapaaMy cojiuM 0a BOSI paCOHUIAH
Ba Xap coatry xap py3 0a TapOusiu MHTEIUIEKTYalIuu §, a3 yymia 6a tapOusiu
pyX#, axJI0Kh, MabHABil Ba WJIMHMM Ball OUKKATU SKyMHHAapada AOJAH a3
YOHUOM mnamapy Momap Mebomaa. Jlap MH Ba3zbpuAT Majgapy MOJAPOHPO Ba
HIAXCOHU MAacChYJI JO3UM MeOsil, KM Oapou OalaHAMHTEIUIEKTY XHUpAJAMAaH]I,
JOHMIIMaHAy Oomabpudar, XymoaolOy XylIaxJoK Ba COXUOKacOy
coXMOXyHap TrapAuJaHd HaBpacOH TO OMKYIIAHI, KU OHXOPO XaM4yH
BaTAHNAPACTOHU TNEIIKaJaMU MamilakaT Ba XaJKy MWUIATH XyI TapOus
HaMOSIH/, TO KU OO MH Ir'yHa XUCJIATXOM HAYMOAIIOH HOMHU XJIKy MUJUIAT Ba
JIaBJIaTy MaMJIaKaTH XyApo 003 xaM OanaHAaTap 6apaopaH.

bunoGap uH map xamMau AaBiaTy MamiakaTxo, Yil gap rysaiira Ba 4i
Jap xo3upa 06a Machallam MyHOCHOATH COJIMMY OOaKJIOHau Najaapy MOgapoH
Ba KOJUIEKTUBXOM MeXHaTi 0a TapOuUsii HABPACOH aXaMUATH aBaJIMHAApaya
JloJla MellyJ Ba MellaBaj, YyHKHM Xama BakKT ¢ap3aHIOHM Xap [OaBlaTy
MamiakaT Ba XaJIKy MWUIATPO MaHOab Ba CapoOFo3y TallaKKyJIJAUXaHAau
pyli1y KaMoJIoT Ba € TaBakKKyd Ba TaHa33yly XapoOWM OH JaBiaTy
MamilakaT Ba XaJKy MWLIAT MEXHUCOOHIaH Ba MEXHCOOaH/I.

bosin HaBpacoHpO 4YyHOH TapOus HaMyd, KM OHXO UIAXCUSITU IOPOU
9XCOCH MAaChYJIHUATH OallaHIU IMaxpBaHai Oyaa, 6axpu UIITUPOKHU (HaboJIOHA
nap Xa€Th YaMBUATHIO CHUECH, WKTHCOaMIO (apXaHrid, Oaxycyc map
MYHOCHUOATXOU MEXHATUM KHUIIBApHU a3U3aMOH CaXMI'y30p OOIIAH]T.
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Bboookajionos I'.M.
TPYJOBAS OPTAHUM3ALIMA ITOJPOCTKOB 1 EI'O ITPABOBOE
PET'VJIMPOBAHUME 3AKOHOAATEJIbLCTBOM PECITYBJIMKU
TAIKNKNCTAH

B nmanHO#  craThe TPHUBEACHBI TEOPETHUYECKHE W IMPAKTHUUECKUE
npoOJeMbl, CBSI3aHHBIE C HEINOCTATKM M TpOOeTbl B TPYIOBOM
3akoHoJaTenbcTBe W 3akoH PecnyOGmuku Tamxkukucran "O 3ammure npas
pebénka", dakThl 370ynOTpeOIeHUs XO3SHUCKON BIACThIO paboTomaTelsIMU
CHIKEeHHE OJ(PPEKTUBHOCTh NPUMEHEHUS IPABOBBIX HOPM IO 3alUTE
TPYIOBBIX MPAaB HECOBEPIICHHOJETHUX. B cuimy ocobeHHOCTE! (hu3nuecKoro,
MHTEJUIEKTYAJIbHOTO M 3MOIIMOHAIBHO-BOJIEBOTO PA3BUTHSI OHU HYXTAIOTCS
ceifuac B JOMOJHUTEIbHBIX TAPAHTUSIX COOIOCHHSI CBOMX TIPaB M 3aKOHHBIX
MHTEPECOB.

Bobokalonov G.M.

THE SUMMARY
LABOUR ORGANIZATION OF TEENAGERS AND ITS LEGAL
REGULATION BY THE LEGISLATION OF THE REPUBLIC OF
TAJIKISTAN

To this article theoretical and practical bases are driven the problems
related to defects and blanks in a labor legislation and by Law of Republic of
Tajikistan "On the protection of rights for a child", facts of abuse of
proprietary power by employers decline efficiency of application of legal
norms on the protection of labor rights minor. By virtue of features of
physical, intellectual and emotionally-volitional development they need now
additional guarantees of observance of the rights and legal interests.
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I1. Bonpocs! pa3BuTHs KOHCTUTYHMOHHOIO NIPaBa

I1. Macbanaxou HHKHIIO(pU XYKYKH KOHCTUTYTCHOHM
Junopmoes A.M."

IIpe3unent PecnyOiukn TamKuKuCcTaH B cCHCTeMe OPraHOB
rocy1apCcTBEHHOM BJIACTH

KanuaBoxaxo: MakoMOTH XOKMMUSTH JaBiati, [Ipesunentu Yymxypuu
Touukucron, Xykymatu Yymxypun TOUMKUCTOH, XOKUMUSTH UYPOUS

KiroueBbie ci10Ba: oprasHel TOCyJapCTBEHHOM BiactH, lIpe3maeHT
Peciyomuku  Tamxukucrtan, IlpaBurensctBo PecnyOmmku Tamkukucras,
WCIIOJIHUTENbHAS BIIACTh

Key words: public authorities, the President of the Republic of Tajikistan,
the Government of the Republic of Tajikistan, the executive branch

PaccmoTpenne cucrteMbl OpraHoB TOCYJAapCTBEHHOM BJIACTHM BMECTE CO
BCIIOMOTaTEJIbHBIMU I'OCYIapCTBEHHBIMU OpPraHaMu M03BOJISIET B O0siee OJTHOM
o0bemMe yBUJIETh CUCTEMY I'OCYIapCTBEHHBIX OPTaHOB, BCE €€ MHOroobpasue u
CJIOHOCTh, «BBICBETHTH» HEKOTOPBIE €€ JeTallu U ABIXKYIIHE cuiibl. J{s Toro,
yTOOBl  ONPENENIUTh MOPAJOK O00pa3oBaHHUS U PACKPBITh  MEXaHHU3M
B3aUMOJICHCTBUS, HUCXOJS U3 KOMIIETEHIUMU U cdepbl JIeATEIbHOCTH,
HE0OX0IMMO JUIsl Hayalla ONPEIENUTCS C MOHSATHEM OpraHa rocyJapCTBEHHOM
BJIACTH.

VYyeHble NAlOT CIAEAYIOUIUE MOHSATHS OPraHOB I'OCYJapCTBEHHON BIIACTH.
B.B. JlazapeB cumTaeT, 4TO TOCYAapCTBEHHBI OpraH - 3TO CAMOCTOSITEILHOE
ITOJPA3ACIICHHE TOCYJapCTBEHHOIO ammapara, cO3JaBacMO€ B YCTAaHOBJIECHHOM
3aKOHOM TOpsaKe, oOjajaroliee YCTAaHOBJIEHHOM 3aKOHOM CTPYKTYpoH H
HaJIeJIeHHOE onpeneneHHoN komnerenuuen. Taxke B. B. JlazapeB omnpenenser
rOCy/lapCTBEHHbI ~OpraH KakK KOJUJIEKTUB TpaxJaH WM TpaxkJaHUuH
ONPENEIEHHOTO  TOCYJapCTBa, HAJAEJIEHHBIE TIOCYJapCTBEHHO-BIACTHBIMHU
MTOJIHOMOYUSIMH, YIIOJIHOMOUYEHHbIE JTaHHBIM I'OCYapCTBOM Ha OCYIIECTBIIEHUE
ero 3a7ad ¥ (QYHKOUH W AEHCTBYIOIIUMH B YCTAHOBJIIEHHOM TOCYIapCTBOM
nopsinke.! Bojee MIMPOKOE TONKOBAHHE TOCYJAPCTBEHHOTO OpraHa IaHo
npodeccopom A.A. MUIMUHBIM, KOTOPBIA, MOMHMO MPUHAJICKHOCTH K
roCcy/lapCTBEHHOMY amnmnapary, BBIIEISET U CTPYKTYpHO-(PYHKLIHOHAIbHYIO
ONpEJENIEHHOCTh, CTENEHb KOTOPOM 3aBUCUT KaK OT ero (opmaibHo-
IOPUAMYECKOTO  cTaTyca, Tak W OT  (aKTUYECKOro  pa3MeKEeBaHUS

*3aB. kadempoll KOHCTUTYLMOHHOTO IpaBa opuaudeckoro ¢axynsrera THY, K.10.H.,
JIOLEHT
'"Teopus rocynapcrsa u npasa // ITox pen. Jlazapesa B.B., Junens C.B. M. 1998. C. 79
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(DYHKIMOHATBHON M MPEAMETHON KOMIIETEHIHH.” Pa3BepHyTOE OmpeencHue
rocyfgapctBeHHoro oprana chopmynupoBanu E.W. Kozmosa u O.E. Kyradun.
OHHM CUMTaIOT, YTO «TOCYJApCTBEHHBIN OpraH SIBJISETCS TPaKJIaHUHOM WU
KOJUIEKTUBOM rpaxaaH, HaJleJIEHHBIMU rocy/1apCTBEHHO-BIACTHBIMU
MIOJIHOMOYHSIMH, YIOJHOMOYEHHBIMU TOCYJapCTBOM Ha OCYILECTBJICHHE €ro
3aja4y M (QYHKUMH M JAEHCTBYIOIIMMH B YCTaHOBJIEHHOM TOCYJIapCTBOM
nopsizike».” JIaHHBIE ONpEIETCHHS yKA3IBAIOT HA IOPUAMYECKYIO TPHPOLY
MTOJIHOMOYUH, MIpeieNibl UX OCYILECTBICHUS, (QYHKIMOHAIBLHOE NMpeqHa3HAYECHNE
rocy/lapCTBEHHOT'O OpraHa U 3a/la4yu ero aestenbHocTH. Kpome Toro, mist 6onee
MOJIHOM  XapaKTEPUCTUKH TOCYAAPCTBEHHBIX OPraHoOB  BBIJCJIEHBI  IATh
OTJIMYUTEIbHBIX NMpHU3HAKOB. K HUM OTHOCSTCS: HaJlelIeHUE roCydapCTBEHHOTO
opraHa TOCYyJapCTBEHHO-BJIACTHBIMU IIOJIHOMOYUSMU; OOpa30BaHHUE KaxkJA0Ir0
roCy/lapCTBEHHOTO OpraHa B YCTaHOBJIIEHHOM TOCYJapCTBOM  IOPSIJIKE;
HaJleJIeHue TOCYAApCTBOM IOJHOMOYMSMU Ha OCYIIECTBJIEHHWE €ro 3ajad U
GyHKIMM;  JefdcTBUE B YCTAHOBJIEHHOM  TOCYJapCTBOM  HOpPSIKE;
MPUHA/VIEKHOCTh K €IUHOM CHCTEME OpraHoB TOCYJapCTBEHHOM BIIACTU B
KayecTBE COCTABHOM YaCTH YKa3aHHOW CHUCTEMBI.

Ha ocHoBe BblIllI€ M3J10KEHHOTO Mbl MOKEM JIaTh CIEAYIOLIEEe ONpPEIeIICHNE
OpraHoB TOCYJapCTBEHHOMN BJIACTU - 3TO I'PAXKIAHWH WIHM KOJUJIEKTUB Tpak/iaH,
M30paHHBIX MO0 HA3HAYEHHBIX B COOTBETCTBHH C 3aKOHOM, IPO(PECCHOHAIBHO
BBINIOJIHSAIOUIMX T[OCY/JapCTBEHHO-BJIACTHBIE IOJHOMOYHMS M  HAJIEJIEHHBIX
OTPE/IEIEHHON KOMIETEHIIMEH U MaTepualbHO - (DMHAHCOBBIMM CPEJCTBAMU B
Ipeienax yCTaHOBJIEHHbBIX FOCYIapCTBOM 33/1a4 U (PYHKLUH.

XapakTepHOW YEepTOM OpraHoB TOCYJAApCTBEHHOM BJIACTH  SIBJIAETCS
HaJleleHUe WX  T[OCYAAPCTBEHHO-BJIACTHBIMU  TOJHOMOYMSIMH, KOTOpOE
BBIPA)KAETCS B MPHUHATHH BIACTHBIX TOCYIAapCTBEHHBIX pelleHui. JlaHHbIe
[IOJIHOMOYHUSl ~ BBIpAQXKAKOT (PYHKUMU OPraHOB TOCYIAapCTBEHHOW BIIACTH.
BrnacTHble MOJHOMOYMS BKJIIOYAIOT B ce0sl MPUHATHE HOPMATHBHBIX aKTOB
NEeUCTBUS, KOTOPBIX PACIPOCTPAHSIOTCS Ha BCIO TEPPUTOPHUIO CTpaHbl U Ha
IIUPOKUNA KPYr CyOBEKTOB. Ba)KHbIM IMpPHU3HAKOM 3TUX IOJHOMOYHUH SBISIETCA
TO, 4TO OHM ycTaHaBiuBawTcs B KoHctuTynuu. Takxke 3TH MOJTHOMOYMS HE
MojJieXXar Inepenaye KakomMy-iu0o JApyromMy TocCyJapCTBEHHOMY OpraHy WU
JNOJUKHOCTHOMY Juiy. Takum oOpa3oMm, K JaHHOHM KaTeropuM OpPraHoB
OoTHOcHUTCs napiament, [Ipesunent, [IpaButenscTBO U Cybl.

K xapaxTepHbIM IpHU3HaKaM OpraHOB rOCYAapCTBEHHOI BJacTH OTHOCATCS
CIIEIYIOIIHE:

1.Bce opranel rocymapcTtBa 00pa3yloTcs B 3aKOHOJATEILHOM TIOPSJIKE,
KOTOPBIM OmpenenseT uX KOMIIETEHIUIO, IPYrUMH CloBaMH, oOpa3oBaHUE U

’Mumms A.A. I{eHTpasbHbIe OpraHbl BIACTH OYp:KyasHBIX Tocymapets. M.1972. C.3
? Kosnosa E.W. Kyrapuu O.E. Koncrurymuosnsoe npaso Poccun. M.2001. C.304
* Kosnosa E.W. Kyraguu O.E. Tam sxe.
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(GyHKIIMOHANbHAS JIEATENbHOCTh OpraHa ToCylapcTBa OCYHIECTBIISIETCS Ha
CTPOTO MPaBOBOK OCHOBE.

2. Opran rocynapctBa SBJISIETCS  CaMOCTOSITENIbHBIM  3JE€MEHTOM
rocy/lapCTBEHHOI'O ammapara, JIeHCTByeT CHeUUaIU3upPOBAHHO B CHCTEME
JPYTrUX OpraHoB.

3. Oprasbl rocymapcTBa TECHO B3aMMOJIEHCTBYIOT MEXay coOoil. Onu
00pa3yloT €IUHBIN CONMAJIBHBIA OpPraHuW3M, TIJIaBHOW 3amadeil KOTOpOTO
ABIIIETCA OOecreyeHre HOPMAIbHOTO (YHKIIMOHUPOBAHUS OOIIECTBa, 3aluTa
3aKOHHBIX IpaB U HHTEPECOB JIMYHOCTH, OXpaHa BHEIIHEH OE30MacCHOCTH U
TEPPUTOPUATHLHON LIETOCTHOCTH TOCYIapCTBa.

JlanHast cucreMa 00Ja/1aeT €AMHCTBOM, KOTOPO€ 00YCIIOBICHO COLIMAIbHOM
CYLIHOCTBIO OPTraHOB TOCYJApCTBEHHOM BJIACTU M TOCYAApCTBEHHBIX OpPraHOB,
OOLIHOCTBIO MX 3a7ady M (QyHKUIUNA. DTO €AMHCTBO OPraHoOB IPEAINOJaraeT U
OTpa)kaeT €IUHCTBO MHTEPECOB U BOJM HapOJa, KOTOPYIO OHU OCYILIECTBIISIOT.
JlesiTenbHOCTh BCEX OPraHOB rOCyJapcTBa HalpaBjieHAa Ha JOCTHXKEHHE OOIIei
TJIaBHOM 11€J11 - 00ecTeuuTh 01aronoay4yue U MpolBEeTaHUe CTPAHBI.

EauHCcTBO cHCTeMBbl MPOSIBISIETCS M B TOM, YTO BCE COCTaBJISIOUINE €€
opraHbl roCyapcTBa JIEHCTBYIOT HE Pa3pO3HEHHO, & COBMECTHO, HaXOTCS B
TECHOI B3aMMOCBSI3U, B3aUMOACUCTBUU U B3aMMO3aBUCHMOCTH.

HaubGonee BaxHBIM NPU3HAK OPraHOB IOCYyIapcTBa SBJSETCS MpU3HAK
Jeragu3aluyd M JIerMTUMauuu. Jleraimzanus rocyJapcTBEHHOW BJAcTH - 3TO
IOpUAMYECKOE  MPOBO3IVIAIIEHHE  I[PAaBOMEPHOCTH €€  BO3HUKHOBEHMS,
opranu3aiuu U jgesrenpHoctd. Kak mpaBmiio, seranuzanusi  OpraHoB
rocynapcrtsa ocymectisiercs B KOHCTUTYyUIMM W 3aKOHax CTpaHBI.6 Tak
Koncrutynus PT onpenenser nopsaok GopMUpoOBaHUS U EATEIbHOCTH TaKUX
oprasoB rocyaapctsa, kak Mamxiucu Omnu, [Ipesunenr, [IpaBurenscTBo, cyn u
MPOKYpaTypa U APYTrux OpraHoB.

Jlerutumanus rocyaapCcTBEHHON BJIacTH - 3TO MPOLECCHl U  SBJICHUS,
MOCPEJCTBOM  KOTOPBIX OHA INpUOOpEeTaeT CBOMCTBO  JIETMTUMHOCTH,
BBIpa)Karollee MPaBUIbHOCTb, ONPABIAHHOCTb, CIPAaBEIJIUBOCTb, IIPABOBYIO U
MOPAJIbHYIO 3aKOHHOCTb U JIPYTM€ CTOPOHBI COOTBETCTBHUS JIaHHOU BIacTH, €e
NESITEIbHOCTH  OIPENIEICHHBIM, MPEXKAEe BCEro ICUXUYECKUM YCTaHOBKaM,
OXHJAHMAM oOuiectBa, Hapoga, mofeil. CQOPMHPOBAHHEIA NEragbHO U
NEUCTBYIOLIUI JIETUTUMHO OpraH rocyAapcTBa MpeanoiaraetT NoJYMHEHUE EMY.

Takum o0pa3om, cucTeMa OpraHoB roCyJapCTBEHHOM BJIACTU MPEACTABIISET
co00il M OpraHu3alMOHHOE EIUHCTBO, MO0 OJHU OpraHbl M30UPAIOTCS WIIU
o0pa3yloTcsi JIpYyrUMHU; OJIHU PYKOBOIAT JI€ATEIbHOCTBIO JPYTHX; OJHU
MOJOTYETHbBI M OTBETCTBEHHBI, MOJKOHTPOJbHBI WM IOJAYUHEHBI JIPYTUM.
Kpome toro, Bce opransl rocyaapcrBa JACMCTBYIOT HA OCHOBE 3aKOHOB. AKTBHI,

* Xponastok B.H. Teopus rocyaapcrsa u mpasa. M.2004. c. 139
% Yupxun B.E. CoBpemenHoe rocyaapcTso. M.,2001. C.119
" Yupxun B.E. Tam xe. C.121-122.
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NPUHATBHIE  BBIIIECTOSIIIMMHU ~ OpraHamu, oOs3areiabHbl (€CIM  OHU  HE
npotuBopeyaT KoHcTutynmu) Juisi HIbkecTosmux. To ecTb MexIy opraHaMmu
rocyrapcTBa CyIIECTBYET TECHas OpraHu3alllOHHO-IIpaBoBas cBs3b. Cienyer
OTMETUTbh, YTO CHCTEMAa OPraHOB TOTO WJIM MHOTO TOCYAAapCTBAa HE OCTAETCs
HEUM3MEHHOM, a pa3BUBAeTCsl BMECTE C TocyaapcTBoM. EaMHCTBO cucTembl
OpraHoB rOCyJapcTBa MpEeaIoJiaraeT, U pa3rpaHuueHUEe €€ Ha COCTAaBHbIE YacTu
- BUJIbl OPTaHOB rOCYJapCcTBa.

s onpexneneHus: BUIOB (Kjiaccu(uUKalMKi) OpPraHoB rocyaapcrBa Hayka
KOHCTUTYLIMOHHOTO IIpaBa IOJb3YyeTCs JaHHBIMU aHallu3a JACHCTBYIOIIMX
KOHCTUTYUUMH M KOHCTUTYLIMOHHOTO 3aKOHOJATENIbCTBA JEMOKPATUYECKUX
rocyiapcTB. OTUMHU aKTaMU B Pa3jIUYHBIX CTpPaHAX OMNPEACIAIOTCA IMOPSI0K
(dbopMupoBaHMs, KOHCTUTYLIUOHHO-IIPABOBOE IOJIOKEHUE OTIENIbHBIX BUJIOB U
3BEHBbEB €IMHOT0 TOCYAAPCTBEHHOrO ammapara, UX MECTO B CHUCTEME OpPraHOB
rocynapcTBa, a TaKKe OCHOBBI B3aUMOJICHCTBHUSI T'OCYIapCTBEHHBIX OpPraHOB
ApYT € IpYroMm.

Crpykrypa © BHIObl OpPraHOB TOIO WM HMHOTO  TOCyJIapcTBa
YCTaHABIIMBAIOTCS B 3aBUCUMOCTH OT (POPMBI FOCYIapCTBEHHOTO YCTPOICTBA U
B COOTBETCTBUM C NPUHLUIIOM pa3JelieHusl BJIACTEHl IpHU OCYIIECTBICHUU
rOCyJIapCTBEHHOW BJIACTH.

B 3aBucumoctu oT (opMBI TOCYJapCTBEHHOTO YCTPOMCTBA CYIIECTBYIOT
CJIEYIOIME BU/Ibl OPraHOB rOCYAapCTBa!

Bricmivie © MecTHbBIE OpraHbl rocy/JapCTBEHHOM BIIACTH B rOCYJAapCTBax C
YHUTApHON (OpMON TrocylapcTBEHHOro ycrpoiictBa (Hanpumep, B PT
[Ipesunent, Mamxnaucu Omnu, IIpaBUTENbCTBO SABISIOTCS BBICIIMMU OpraHaMu
rocyapcrBa, a MECTHbIE Ma/KJIMCU HapOJIHBIX JEMyTaTOB - MECTHBIMU
OpraHaMM rocyJapCTBEHHOM BiacTu); ¢efepabHble OpraHbl TOCYIapCTBEHHON
BJIaCTM M OpraHbl TOCYAAapCTBEHHOM BiacTu CyOBEKTOB Qenepauuu B
rocygapctBax ¢ ¢eaepatuBHOM (HOpMON TOCYZapCTBEHHOTO YCTPOMCTBA
(manmpumep, B OPI' denepanpHbiii  KaHIyIep, mnapiamMeHT, {DenepaabHbIiI
npe3usieHT, DenepanbHOE TPABUTEIBCTBO SABISIOTCS  oOmiedeaepaaTbHbIMU
OpraHaMHM TOCYIapCTBEHHOM BIJIACTH, a OpraHbl TOCYIAapCTBEHHOW BIACTU
3eMellb, BXOJALIMX B COCTaB (Qenepanuu, - roCyJapCTBEHHBIMH OpraHaMu
cyonsektoB denepanun).

OcymiecTBieHHEe KOHCTUTYLIMOHHOTO MpUHIMIA pa3fesieHusl BiacTel
IPEANoNaraeT Haludue B  TOCYAAPCTBE  OPraHOB  3aKOHOJATENbHBIX,
HCIIOJIHUTENBHBIX U CYIEOHBIX, KOTOPbIE B CBOEH COBOKYMHOCTHU COCTABIISIFOT
OCHOBY I'OCYZApCTBEHHOTO arlliapaTa B TOW WJIK HHOM CTpaHE.

PT, kak um npyrume rocynapcrBa, OCYHIECTBISET CBOIO JIEATEIBHOCTh
IIOCPEACTBOM OPraHoB rocyaapcTBa. VX KOHCTUTYLIMOHHO-IIPABOBOM CTaTyC
onpenensercs Koncturymuein PT, KOHCTUTYIMOHHBIMM 3aKOHaMH, yKa3aMH
[Ipesunenta PT, nocranoBnenusimu [IpaBurenscTBa, Mog0KEeHUIMU 00 opraHax
U IPYTMMU HOPMATUBHBIMHU IIPABOBBIMH AKTaAMU.
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Opransl rocynapctseHHolt Biacti B PT ¢popmupyrorcs nByms criocodamu:
IyTeM BBIOOPOB U ITyTeM HazHaueHus. OIHaKO U Ha3HAU€HUS Ha BBICIIUE MOCTHI
B OpraHax MCHOJIHUTEIBHOMN U Cy/1e0HOM BIacTU OCYLIECTBIISIFOTCS BHIOOPHBIMU
opranamu. TakuM o00pa3oMm, BbIOOpHI JAIOT BBICIIYIO H3HAYAJIbHYIO
JISTUTUMHOCTh BCEH CTPYKTYypE€ OpPraHoB TocyJapcTBeHHOW Biactu. B PT
HpsIMBIM CcHlocoO00M u30upaeTcss oAHa nanara Mamkiucu Onu — Mampxiucu
HAMOSIHIAroH W rjaBa rocynapctBa - Ilpesmgent PT. HMmenno B Hux
BOIUIOLIAETCS BbICIIAsl BJlacTeoOpasyrolias BOJIA HapoJa M OT HHUX Jaercs
[JIaBHBIN UMITYJIC (POPMUPOBAHUIO BCEH HUCIIOJHUTENIBHON U Cye0HOI BIACTH.
OTcroaa cienyer UCKIIIOUUTENbHO BaKHOE 3HaU€HUE BHIOOPOB Ha BCEX YPOBHSIX.

Br10opsl, Kak U pedepeHayM, MpeaCcTaBIsIIOT cCOO0H y3aKOHEHHYIO GopMy
MPsIMOTO HApOJHOTO BOJIEU3BSBJICHMS, Ba)KHEWIEe MPOSBICHUE JEMOKPATHH.
UYepes BbIOOPHI Ipask/iaHE OKa3bIBAIOT BO3/EHCTBHE HA (POPMUPOBAHUE OPraHOB
rOCyJapCTBEHHOM BJIACTH M TEM CAMBIM PEAIM3YIOT CBOE MPAaBO HAa y4yacTHE B
yIpaBIE€HUU TOCYJApPCTBEHHBIMU JeTIaMu.

Cnenyer ormeruth, uro B Konctutynuum PT He naercs ompeneneHue
OpPraHoB  TOCyJapCTBa W HE  YCTAHABJIMBAECTCSA, KTO  OCYILECTBIISIET
rocy/apcTBeHHy0 BiacTh. OnHako, aHanu3upys TekcT KoHCTUTYIUH MOXHO
MPUNTH K BBIBOJY, YTO T'OCYJApCTBEHHYIO BJAacTh OCYLIECTBISAIOT Maxnucu
Omnu, Ipesunent, [IpaButenbctBo u cyapl PT. OO0 3TOM CBUIETENBCTBYIOT PsiJl
nonoxxennit Koncturynuu. B wactHoctu crates 6 KoHctutyuuu 3akperviser,
YTO IpPaBO BHICTYNAaThb OT UMEHHM BCero Hapoja TaJKUKuUCTaHa MPUHAAJICKUT
tosbko IIpesunmenty, Mamknucn Mwummm w Mapkiucu  HaMOSIHAArOH
Mamxnucun Onu PT Ha ux coBmectHOoM 3acenanuu. Ct. 48 ykasbIBaeT, 4yTO
BBICIIMM TPEJCTaBUTENbHBIM M 3aKOHOJATelIbHbIM opraHoMm B PT sBnsercs
Mamxnaucu Onu. B cr. 84 KoHcTuTynuu roBopuTcsi, YTO CyleOHas BiacTb,
Oyay4H HE3aBUCUMOI, OCYIIECTBIIIETCS OT UMEHHU TOCYapCTBA CYAbSIMH.

Oco0oe, KII0YeBOE MECTO B CUCTEME OPTraHOB I'OCYIApCTBEHHOW BIACTH B
PT 3anumaer IIpesunent PT kak riaBa rocynapcTsa U UCHIOJHUTENIBHOM BIACTH
(ct. 64 Koncturynuu PT).

HcnonnurenpHas BIIACTh SBISAETCS OJHOM M3 TPEX BETBEH BIACTH.
CunTaercs, 4TO HMCIOJIHUTEIbHAS BJIACTh MPU3BaHA, UCXOMASl M3 KOHKPETHBIX
00CTOSITENILCTB, HEMOCPEJACTBEHHO M MPAKTUYECKH OPraHu30BbIBaTh U
peryaupoBaTh OOIIECTBEHHYIO >KM3HEICATEIBHOCTh JIofel. MHade roBOps,
VCIIOJIHUTENbHAS BJIACTh OCYILECTBIISIET NOBCEIHEBHOE YIPABJICHUE KU3HBIO
cTpasL.”

Kak Obuo ormeueno B cr. 64 Koncrutyuuum PT Ilpesugent PT
IIPOBO3IJIAILIEH HE TOJBKO IJIABOW IrOCYJapCTBa, HO WM IJIaBOM MCIIOJHUTEIBHON
BJIacTu. lIpyu 3TOM MOJI HCIOJTHUTENBHOM BIACTHIO B KOHCTUTYIMM TOHUMAETCS
[IpaButensctBo PT, Tak kak B Tekcre cr. 64 KoHctuTynuu mnocie clioB
«UCIIOJIHUTENIbHAS BJIACThY», B KaBbluKaX yka3aHHO - [IpaButenbctBo. Takum

¥ BesyrnoB A.A. ConnaroB C.A. Koncruryrmonnoe npaso Pocci. M.2003. C. 672
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obpazom, Kouctutymmss PT 3akperusier cnemuduueckoe MOJIOKEHUE
[Ipesmpenta PT, kak TWaBel TOCylapcTBa W OJHOBPEMEHHO  TJIaBbI
[IpaButenbcrBa. [Ipu 3TOM HEOOX0IMMO OOPAaTUTH BHUMAHUS HA JIBA MOMEHTA:

Bo-nepBbIX, TEPMHMH «HUCIOJHHUTEIbHAs BIACTH» HE OIPAHUYUBACTCS
Tonpko moHsATHeM IIpaBurenbcTBo. [lo TEPMMHOM HMCHOJHUTENbHAS BIIACTH
ITIOHUMAETCS €IMHAsl HEPAPXUUECKH CONIOTUMHEHHAsl CHCTEMA IOCY1apCTBEHHBIX
OpPraHOB OCYILECTBIISIIOUIMX HCIIOJHUTEIBHO-PACIIOPSANTEIBHYIO AEITEIBHOCTh
[0 peanu3alyy 3aKOHOB M IIOA3AaKOHHBIX AKTOB M KOHTPOJIb HAJ HX
peammsanueir.” Takum o6pasom, momumo ITpasurensctsa PT crcTeMy OpraHos
MCIOJIHUTENBHON BJIacTH 00pa3yroT pa3iMyHble MUHUCTEPCTBA U BEJIOMCTBA, a
TAKKE MECTHBIE XyKyMaThl M PsiZl Apyrux opranos.'’ Takum 06pazoM, MOMKHO
caenatb BeIBOA, uTO IIpesunent PT Bosrnasiser He Tosbko IIpaButenscTBo PT,
HO ¥ BCIO CHCTEMY OPTraHOB HCIIOJIHUTEIBHOMN BIACTH.

Bo-BTopseix, B KoHCcTHTYIIMU PT BOIIPOCH! CBA3aHHBIE C OCYILECTBICHUEM
VICIIOJTHUTENBHON BJIACTH, KOTOPBIE OXBATHIBAIOT KakK IostHOMo4Ms IIpesnnenTa
PT, tax n komnerenmio [IpaBurensctBa PT u B KoHcTUTYIMM BBIIEIEHBI ABE
camocTosTenbHble IaBbl - «lIpesmnent» u «llpaButenscTBo». TeM cambiM,
Konctutynus PT 3akpemnser rimaBeHcTByromyro poiib [Ipesupenta PT B
CHUCTEME OPraHOB UCIIOJHUTEIBHON BIACTH.

Crnenyer oTMeTuTh, YTO 3akpervieHue 3a [Ipe3uneHToM (yHKUMM Tr1aBbl
rocyznapcTBa M rjaBbl UCIIOJHUTEIBHOM BJIACTU XapaKTepHa JUisl OOJIBIIMHCTBA
ctpan CHI'. Tak B coorBerctBuUu co cT. 69 Koncturyuuu I'py3sum «l'naBa
rocyZapcTBa SIBJISIETCS IVIaBOM TI'PY3MHCKOTO TOCYJAapCTBAa M HCIIOJIHUTEIBHOU
practiy.!! Cr. 65 Komcrurymum PT ompenenser MOpSIOK —H3OpaHus
[Ipesunenta PT. Cornacuo gannoit crateu Koncturymuu Ipesunent PT umeer
MpsSIMOM MaHJAT, H30UpaeTCsi CPOKOM Ha 7 JIeT TpaxaaHamMu TaKUKUCTaHa Ha
OCHOBAaHUHU BCEOOLIEro, paBHOrO M MPSMOro H30UpATENIbHOTO IpaBa, TalHBIM
rojocoBaHueM. Jlns ocymiectBieHus cBoux oOs3anHocteil [Ipesunent PT
HAJIeJICH IIUPOKUM KpyroM mnojHoMouuid. Ilomnomouuns Ilpesmnenta PT
MpU3BaHbl 00ecreunBaTh €IWHCTBO TOCYAAPCTBEHHOH BIIACTH, YCTOWYHBOCTD
CUCTEMBl  YIpPaBJEHUS  TOCYJApCTBEHHBIMM  JIEJIAaMH,  COTJIACOBAHHOE
(GYHKIIMOHMPOBAHUE BETBEH BJIACTU B YCIOBUSX pa3felieHUs MEXIYy BETBAMU
Binacti. OOecrieunBas W Hampamisisi padOTy TIOCYIapCTBEHHBIX OpraHoOB,
BBIINIOJIHSASL aKTUBHbIE KoOpAauHUpyromue QyHkuuu, IlpesuneHTt neiicTByer B
KadecTBe TIJIaBbl rocynapcrsa. [Ipm aToM cienyer yka3arb, 4TO ITOJHOMOYUS
[Ipesunenta PT coCTOAT M3 MOJHOMOYHN KaK TJIaBbl TOCYAAPCTBA U KAK TJIABBI
[IpaButenbcrTBa.

? AramnoB A.B. YueGHHK agMUHHACTpaTHBHOrO paBa. M., 1999. C.9

1% Annes 3.M. KOHCTUTYITHOHHBIE OCHOBBI OpPTaHU3aIMK MCIIOJHUTEIBHON BiIacTu B PecmyOmuke
Tamxukucran// 'ocymapcTBo u npaso. Jymanoe, 2003. Ne 1. C.11

UToxsn @. KOHCTUTYITMOHHBIN TMOPSAIOK MPE3UICHTCKUX BBHIOOPOB B COBPEMEHHOM MHUpE.
CpaBHuTEIBHO-TIpaBoOBOE HccnenoBanue. EpeBan.1998. C.30
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[Tonnomouus [Ipesunenra PT MOXKHO 00BEAMHUTH B HECKOJIBKO TPYII:

1. [lonHomouuns no (opMHPOBAHHIO M PYKOBOJICTBY HCIHOJHUTEIBHOMN
BJIACTBIO;

2. IlomHomouuss 1o  B3aUMOJEHCTBUIO U (HOPMUPOBAHUIO
3aKOHOJATEJILHOM U CyJIeOHOM BIaCTIMU;

3. [lonHomouus B 00nacTu 6€30MaCHOCTH U 0OOPOHBI;

4. TlonHoMouMs B 00JIaCTM BHEIIHEW MOJUTUKA U MEXAYHAPOIHBIX
OTHOIIICHUM;

5. IlonHoMOuUMsI B 00JaCTH SKOHOMUYECKOM M COLMAIbHOW MOIUTUKH U
IIPABOBOTI'O MOJIOKEHHUS YEJIOBEKA U I'PAKIAHUHA;

6. Mnble momaoMoums [IpesnaenTa.

IIepBas u BrOpas rpynna noinHomouui [Ipe3uneHra cBsi3zaHa ¢ CUCTEMOU
paszzeneHus BiIAacTe, Tak Kak IpeaycmarpuBaeT ydactue Ilpesupenra B
(hopMHUPOBaHUM PA3IMYHBIX BETBEH BJIACTH U OCYILECTBICHUS B3aUMOJCHCTBHUSL.
Koncrutynuss PT Bo3naraer nHa Ilpesmaenrta 3amauy oOecriedyeHuss €AUHCTBA
rOCYJapCTBEHHON BJIACTH, OCYIIECTBIIIEMOM 3aKOHOAATEIIBHBIMU, HWCIIOJIHU-
TeIbHBIMU M cyAeOHbIMM opraHamu. Mmenno Ilpe3uneHT obecrieunBaeT
COTJIACOBAHHOE (YHKIIMOHHPOBAHUE " B3aUMOJICICTBUE OpraHoB
rocygapctBeHHoM Biactu. OOecreurBasi W HampaBissl JCATEIBHOCTh BCEX
rOCy/IlapCTBEHHBIX OPIraHOB U BBINOJHAA (YHKIUIO MO HMX KOOpPJIMHAIMH,
[Ipe3uneHT [OJKEH JEeWCTBOBaTh TOJBKO B pPaMKaxX, YCTAHOBJIEHHBIX
Koncrutynueit. Ilonnomouns Ilpe3unenta no GopMUpOBaHUIO U PYKOBOJICTBY
HCIIOJIHUTENBHOM BJIACTBIO - OMpeEeNseT cojiepkanue padotsl [IpaBurenscTBa,
OKa3bIBaeT pellaollee BO3JAeiCTBUE HAa ero (OpMUPOBAHHE U pacCMaTpUBAET
Borpoc o ero orcraBke. Koncturynmsa PT 3akpemnser NOJIYMHEHHOCTh H
nopotyetHocTh [IpaButenscTBa Ilpesunmenty. OTa HopMmMa comocTaBUMa C
HopMmoit Koucturynuu P® 1993r., B KoTOpoil peanu3yercs TEHISHLUHU K
MIPAKTUYECKOMY pa3rpaHUyYeHUI0 (YHKIMHA HCIOJIHUTEIBHON BIIACTUH MEX]Y
[Ipesunentom wu [IpaBUTENBCTBOM Kak TIOCYAapCTBEHHBIMM OPraHaAMH,
CaMOCTOSITENIBHO OCYHIECTBISIOIIMMHI CBOU TIOJTHOMOYHSL.

Kak yxe oTmedanoce, OCyIIECTBICHUE €AWMHON TrOCYIapCTBEHHOW BIIACTH
HEBO3MOXXHO 0€3 TECHOr0 COTPYAHMYECTBA, B3aUMOJCHCTBUSI  IJIaBbl
rocyiapctBa ¢ IapiiaMeHTOM. B 111000M [1€éMOKpaTuyecKoM ToCyAapcTBe
3aKOHO/JATEIIbHAS U UCIIOJHUTENbHAS BETBH BJIACTU MMEIOT pblYard B3aUMHOTO
BnusiHusA. CyliecTBOBaHME TaKOW CHCTEMbl IO3BOJISIET  MPEAYyIpeanTh
OECKOHTPOJILHOCTh BJACTH, 3JI0yNoTpebieHue €. B pamkax 3Toi cucTeMbl U
cTpositcs B3aumooTHolenus [Ipesunenta PT ¢ Mampxinucu Onu.

[Ipesunent PT pacnonaraetT COBOKYMHOCTbIO MOJHOMOYH, MO3BOJISFOIINX
BO3JIEHICTBOBaTh Kak Ha (opmupoBaHue mnamat Mampxiucu Onu, Tak U Ha ee
3aKOHOTBOPYECKYIO JESITENbHOCTh, B yacTHOCTHU [Ipe3ueHT Ha3HavyaeT BhIOOPHI
B Maknucu HaMOSHIAroH, HAa3Ha4aeT OJHY YETBEPTYH0 4YacTh YJIEHOB
Mamximucn Mwumm, oOjagaeTr NpaBOM 3aKOHOJATENbHOW WHUIIMATUBBI U
o0nasaeT mpaBOM OTJIAraTeJbHOTO BeTo. B cucreme pasneneHus Biactel
[Ipe3uneHT B3auMOJCHCTBYET HE TOJIBKO C 3aKOHOJATENIbHOM, HO U C Cy/IeOHOMI
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BJIACThI0. DTO B3aMMOJEHCTBHE JOCTAaTOYHO crienupu4Ho, Tak kak [Ipe3nnaeHt
HE BIIpaBE BMEILMBATHCA B JESITENBHOCTb CyAeOHON BiacTH. Ero momHomouns
CBOJAITCA K (POPMUPOBAHUIO CyNeOHOW BIIACTH, KOTOpas OCYIIECTBIISICTCS
coBMeCTHO ¢ Mamxincn Musuia.

[Ipesugent PT oOnamaer mWUPOKUM KPYroM IOJHOMOYHMI M B JPYrux
chepax KM3HEAEATEIbHOCTU rocyaapcTBa B yacTHOCTH, HCXOHAd W3 CBOMX
noHomouui [Ipesunent PT omunersopsier TamkukucTan BHYTpH CTPaHbl U B
MEXAYHApOJHBIX  OTHOLIEHWSX, OMNpElesieT  OCHOBHBIE  HallpaBJICHUS
BHYTPEHHEH U BHEIIHEW MOJUTUKH, KaK IJIaBa TOCYIapcTBa U UCIIOJTHUTEIBLHOM
Biactu oOpamaercs k Mamxmucun Onu, o0namaer mpaBoOM 3aKOHOJATEIIBHON
WHULMATUBBl M IPaBOM OTJarareiapbHoro BeTo, (opmupyer [IpaBuTenscTBo u
MECTHBIE OpraHbl HCIOJHHUTENbHON BJIACTU U AKTUBHO BJIMSET Ha UX
NeSITeIbHOCTh, Y4acTBYeT B (OPMHUPOBAHMU CyneOHOW BiacTu. Tem cambIM
[Ipesugent PT 3anumaer oco0oe IOJIOKEHHE B CHCTEME OpraHoB
rocynapcrBeHHoi Biactu. Ct. 70 Koncrutyuuu PT ycranaBnuBaer, 4TO
«[Ipe3uneHTt B mpenenax CBOMX MOJHOMOYMH M3/1a€T YKa3bl U PACHOPSIKEHUS.
Vka3sl u pacnopsokeHust [Ipesugenta He  JODKHBI — MPOTHBOPEYUTH
Konctutynun n 3akonam PT. Ilo cBoMM rOpmaudecKkuM CBOMCTBaM YKa3bl U
pacnopsixenust Ilpesunenra nensrcs Ha HOPMATUBHBIE U WHIUBUAYaJIbHBIE.
Vka3el [Ipe3upenta B CcBoeM OOJIBIIMHCTBE SIBJISIOTCS HOPMATHBHBIMU
npaBoBbIMU akTamu. Pacnopsbkenust [lpesuzenra, kKak HpaBUIIO, 3TO AaKThl
WUHIUBUAYAIbHOTO XapaKTepa, Kacaroluecss KOHKPETHBIX OTHOUIEHWH JInOo
ONpEAENICHHBIX JUll. YKa3bl U pacniopsbkeHus [Ipesunenta PT HocaT BinacTHBIN
XapakTep U JEUCTBYIOT HA BCEH TEppUTOpHUM Ta KUKHCTAHA.

Takum o6pazoM, OABOASI UTOT, CIEAYyeT OTMETHTh, uTo [Ipesunent PT -
3TO JOJDKHOCTHOE JIMI0O M B TO K€ BpPEMsl OpraH IOCYJapCTBEHHOM BIACTH,
3aHMMAIOIIUNA BEPXOBHOE IIOJIOKEHHUE B CHUCTEME OpraHOB TOCYJapCTBEHHOM
Biactu PT, AesTenbHOCTH KOTOPOrO HAIpaBJIEHA HA PEaIU3alyi0 TOJBKO €My
npucymux (yHKIUH B 0COOBIX (popMax BIIAaCTBOBaHUS U 00ycioBiIeHA 0CO00i
(dbopMoii rocyaapCTBEHHO — MPABOBOM OTBETCTBEHHOCTH.
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Junopmoes A.M.
POuurypaa
Ipe3unentu Yymxypun TouMKHCTOH 1ap HU30MU MAKOMOTH XOKHUMHUSITH
JaBJiaThi

Jap Makoja TaxJIMIM Machajlaxou HA3apUSBUM TAIIKWIN XOKUMUSITHU
JlaBJlaTd, ajgoMaT Ba XYyCYCUSITXOM OH, WHYYHUH MaBken IIpe3nneHtu
Yymxypun TOYMKMCTOH Jap HU30MH MAKOMOTH JaBJIATl Ty3apoHOa
LIyJaacr.

JAunopmoes A.M.
AHHOTAUA
IIpe3uaent PecnnyOimkn TagKuKuCTaH B cCCTEMe OPraHOB
rocy1apCcTBEHHOM BJIACTH

B cratee wuccnemyroTcs  TEOPETHYECKHE  BOIPOCHI  OpraHu3aluu
rocy/lapCTBEHHOW BJIACTH, €€ NMPU3HAKH U XapaKTEPHbIE YEPThl, a TAKKE MECTO
[Ipesunenra PecnyOiuku TamKUKUCTaH B CHUCTEME OPraHOB TOCYJapCTBEHHOMN
BJIACTH.

Dinorshoev A.M.
The summary
President of the Republic of Tajikistan in the system of public
authorities

The article explores the theoretical issues of organization of state power,

its symptoms and characteristics, as well as the place of the President of the
Republic of Tajikistan in the system of public authorities.
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IllamouioB B. M.”

Komnerenuus Annapara Makinucu HamossHaaron Mamaxiaucn Oum
PecnyOsiuxkn TagkukucTan

KamnBoxkaxo: napinament, Maywmcu Onun Yymxypuu TounkucToH,
Jactroxu Maunricn HaMOSIHIArOH
KaroueBble cioBa: mapnament, Mampxiucun Onun Pecnybnuku
Tamxukucrad, Annapat Mapkuc HaMOSIHAArOH
Key words: a representative body, the subsidiary body, the competence
of the subsidiary body, the limits of authority, role and task

UToObl OmpenesuTh MOPsI0K 00pa3oBaHUS U PACKPHITH MEXaHU3M
B3aUMOJICHCTBUS, HUCXOJs U3 KOMIIETEHIMM U cdepbl JesTeNbHOCTH,
HE0OX0IMMO I Hauyaja OINpeAeTUTCs C MOHSATHEM IapjlaMeHTa Kak opraHa
rOCyJIapCTBEHHOM BJIACTH.

[lapmameHT — 3T0 OOILIEHAUMOHAJIBHBIA  (0OIIErocy1apCTBEHHBIN)
MPE/ICTAaBUTENbHBIA  OpraH, BakHeHIas (YHKIHUS KOTOPOIO COCTOUT B
OCYILIECTBJIEHUM BEPXOBHOM 3aKoHOAaTenbHOM BiacTtu. OOmIerocyaapcTBEHHBIH
MIPEACTABUTENBHBIN XapaKTep 3TOr0 OpraHa 03HA4aeT, 4YTo, BO — IEPBBIX, IMEHHO
MapJaMeHT, B OTJIMYME OT OPraHOB MCIIOJIHUTEIIBHON M CyZeOHOW BllacTeH, SBIIS-
€TCSl HENOCPEICTBEHHBIM IPEACTABUTEIEM U BBIPA3UTEIIEM HHTEPECOB U BOJIH
Hapo/Ja, €r0 CyBEPEHUTETA; @ BO — BTOPBIX, YTO IIAPJIAMEHT, B OTJIIMYHE OT IPYIUX
(MEecCTHBIX) NIpPEICTaBUTENIbHBIX OPraHOB BIACTH, MPEJICTABISET U BbIPAXKAET
MHTEPECH] U BOJIO HE YACTH, a BCETO HaceJleHns cTpanbl. He ciryqaiiHO BO MHOTHX
KOHCTUTYLMSX p€Yb HIAET O TOM, YTO HMMEHHO NapJIAMEHT M €ro JeIyTaThl
MIPEJICTABISIOT HApOJl, HAIIMIO COOTBETCTBYIOIIEH CTpaHbl (CM., Harpumep, CT. 6
Konctutynuu PT, cr. 66 Koncrutyuum MHWenanuum, cr. 150 Koncrurynuu
[Moptyranuu u ap.).

Kak opraH 3akoHOJATENBHOM BIACTU TOJIBKO IIAPJIAMEHT BBIIOJIHSET
(GYHKIHMIO MPUHATUS 3aKOHOB, UMEIOLIUX Yalle BCErO0 MPHUOPUTET B OTHOLICHUH
JPYruX HOPMATUBHBIX MpaBoBbIX akToB. B Koncturyuuu PT (cT. 48), Hanpumep,
ropoputcs, uro «Mamxiucu Onu — napiameHT PecnyOnuku Tampkuxucrtan
SBJISIETCS.  BBICIIMM  INPEJICTABUTEIBHBIM M 3aKOHOJATEIbHBIM  OpPraHOM
PecniyOnmuku  Tamkuxucran». Kak BepXoBHbIH  3aKOHOJATENIbHBI  OpraH
napjiaMeHT MpU3BaH peliarh MPEeUMYIIECTBEHHO B 3aKOHOJATeNbHOU (opMe He
YacTHbIE M CPAaBHUTEIBHO BTOPOCTENECHHbIE, a OOIIME U IJIaBHbIE BOMPOCHI 00-
LIECTBEHHOMW JKHU3HH, B YEM HAXOJUT CBOE BBIPAXKEHHUE TO BAXKHOE MECTO, KOTOPOE
OH 3aHMMA€T B MEXaHNU3ME OCYIIECTBIEHUS FOCYAapCTBEHHOM BJIACTH.

Baxxnas posnp mnapnamMeHTa B MEXaHU3ME OCYIIECTBIICHHSI TOCYAApPCT-
BEHHOW BJIACTH HAXOJMT CBOE BBIPAYKEHUE B BBIIIOJIHEHUU UM HE TOJIBKO I'JIaBHOM

* Actiupant UHCTHTYTa Quinocoduu, MOIUTONOIHY U paBa uM. akaj. baxopamumunosa AH PT.
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cBO€il (PyHKIIMM — 3aKOHOJATEIbCTBOBAHUM, HO U B PAE IPYruX. 31ech CleayeT
BBIACIUTh (DYHKIUU: MPHUHATHS TOCYJapCTBEHHOIO OO/DKETa, KOHTPOJS 3a €ro
UCHOJIHEHUEM; (OPMHUPOBAHUS APYrUX BBICIIUX TOCYJAPCTBEHHBIX OPraHoB U
n30paHus WHBIX BBICHIMX JOJDKHOCTHBIX JHI (Hampumep, oOpa3oBaHue IIpa-
BUTEJILCTBA, YTBEPKICHHE IPEMbEP — MUHUCTPA U MUHUCTPOB, U30paHue cyaei u
Ip.) WIK y4acTHe B 3TUX Mpolleccax; OCYILIECTBIEHUS B TOM WiIM MHOU Mepe (B
3aBUCUMOCTU OT ()OPMbI TOCYJAPCTBEHHOIO MPABJICHUS) KOHTPOJIS 32 BBICHIMMU
OpraHaMM M JOJDKHOCTHBIMU JIMIIAMU HCHOJHUTENbHOM Biactu U np. Ocobas
pOJIb IapjaMeHTa IOJIy4aeT CBOE BBHIPAKEHUE U B TAKUX €r0 MOJIHOMOYHMAX, Kak:
0oOBsIBICHUE BOWHBI U 3aKIIOYEHHE MHUpa WIM y4yacTHE B STOM; Ha3HAYCHHUE
pedepenayma; paTudUKaLUsg M JIEHOHCALMSI MEXKIYHApOJIHBIX JOTOBOPOB;
00BsIBIEHUE aMHHUCTUHU; OCYIIECTBJIEHWE IPOLEAYypbl UMIUUYMEHTa U Ap. Takas
rocy/lapCTBEHHO — MOJIUTHUYECKAs CUCTEMA, B paMKaX KOTOPOW MapjaMeHT UMEET
BBICHIMHA CTaTyC M WIPaeT BEAYLLYI POJb B OCYIIECTBIEHUU TOCYJapCTBEHHOMN
BJIACTH, Ha3bIBAETCS NapIaMEHTAPU3MOM.

B pasHble BpemMeHa M B pa3IMYHBIX YrojIKax 3€MHOI0 I1apa poJjb
napjameHTa Obu1a pasHas. Ho mronu Bcerja Hafesaauch Ha «XOPOILINE)» 3aKOHBI.
Co cnoBOM mapiaMeHTapu3M BO MHOTHX CTpaHax MHUpa JIIOAU CBSA3BIBAIOT CBOU
MIPE/ICTaBICHUs] O JEMOKpATHH, BUIAT COOCTBEHHYIO pEalbHYIO BO3MOKHOCTh
BIUATh YEpe3 NapjaMeHT Ha 3aKOHOTBOPYECKUH Mpollecc, y4yacTBOBaTh B
ynpasiieHuu rocygapctBoM. IlycTh He mpsiMo, a KOCBEHHO, — Yepe3 JenyTaToB.
Bre16opel B mapiaMeHT Bcerja MopoxkaaroT Haaexnay. Jlemokpatudeckas dopma
[IpaBJICHUs — MTaHalles OT MPOU3BOJIa, aD0COIIOTU3MA U TOTAIUTapU3Ma.

VY4yeHble JAlOT cleAyrolue IMOHATUS mapiaMmeHta. Eciau cuurtarh, 4TO
napjiaMeHT — 3TO MPEJICTaBUTENbCTBO HApOia, OT UMEHU KOTOPOTO MPUHUMAIOTCS
pelleHus, a MPaBUTENbCTBO — IMPEJICTaBUTEILCTBO TMapjamMeHTa, TO U
MIPaBUTEJILCTBO MOJKET BBIJIBUHYTH CBOETO €IUHOJUYHOIO IPEICTABUTENS JUIs
OCYILIECTBJICHUSI BCEH BJacTU OT MMEHHM TOoro e Haponaa. Takum oOpaszowm,
€IMHCTBO HApOJHOrO MPEJCTABUTENbCTBA Ha OOIIErOCYIapCTBEHHBIM YPOBHE
ObUIO OBl CaMbIM COBEpPILIEHHBIM, HO OHO MOJPBIBAJIO Obl MapIaMEHTApU3M Kak
TOKOBOM miu, kak yreepxkaan K. IlImutt, «onpaBasiBano Obl aHTUIIAPIAMEHTCKUN
necapuzmy.

Hanuuue napnameHTapusMa U BEpXOBEHCTBA MapIaMEeHTa UCCIIEe0BaTeNN
CBSA3BIBAIOT C JOCTAaTOYHO BBICOKMM IOJMTUYECKUM M IPaBOBBIM CO3HAHUEM
HACEJICHUs, BBICOKOM CTENEeHbI0 JEMOKpaTH3alu{, HaJIW4ue pPa3BUTOrO
IpaXXIaHCKOro OOIIeCTBa, YCTOMYMBBIM 3KOHOMHYECKHM DPAa3BUTHEM CTPaHbI,
(DYHKIMOHMPOBAHHMEM HAJEKHOM CHCTEMBI HAMOHATBHOM GE30MaCHOCTHL

3aKkOoHOJATENbHbBIM MpollecC MNPEACTaBIAET COOOW mpolecc NPUHATUS
MapjiaMEHTOM 3aKOHOIIPOEKTa K PACCMOTPEHUIO, €r0 PacCMOTPEHUS, IPUHATUS U
0OHapoJI0BaHMs U SIBJISIETCS OAHMM W3 OCHOBHBIX T'OCYJApCTBEHHO — IIPABOBBIX

'MImurr K. Tlonutraeckas TEOIOTHs. M., 2000. - C. 184
*Kornstposekuii C. CymsocTs napaamentapusma // Hosoe Bpemst — 1994, - Ne 14. — C. 56
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MHCTUTYTOB coBpeMeHHoro TamxukucraHa. OH rapantupyer U 00OecreyrMBaeT
IJIaBHOE, 0cCO00O0€ HampaBjeHHUE JEATCIbHOCTH OJTHOM U3 BETBEW BIACTH
rocyJapcTBa — 3aKOHOAATEIbHON BIIACTH.

[TapnameHT Bcerna sBISUICS M OCTAE€TCA HANESXKIO0W HApOIHBIX macc. Bor
[Io4YeMy I0YTa IMPOAOHKAET IPUHOCHTH B BBICHIME 3aKOHOJATENIBHBIE OPraHbI
TrOCYIapCTB MPEIJIOKESHHS, )KAIOOBI U TIOYKeJIaHue n3buparenei.

CucremMbl napjJaMEHTCKOTO IPABJIEHUS Pa3MYalOTCd B 3aBUCUMOCTU OT
OTBOJIUMOM TIApJIAMEHTY KOHCTHUTYIIMOHHOW pOJIH, a TaKKe OT BBEIOOPHOU H
[IAPTUHHOM  CHCTEM, KOTOPBIE OIPEAEHSAIOT COCTaB U IOJHUTHYECKYIO
OpPraHU3aIUI0 TUX CUCTEM.

B ycnoBusx  pedopmupoBaHHMS ~ TPABOBOM  TOCYIapCTBEHHOCTH,
uHTeHCUGUKauuu  MHGOPMALMOHHBIX U TIJI0OAIM3alMOHHBIX  IPOLIECCOB
BO3HHMKAIOT MpOOJeMbl OCOBPEMEHHMBAHHUS MapJiaMEeHTa KakK 3epKaJbHOrO
OTpakeHMsI OOLIECTBEHHBIX HHTEPECOB U €ro BCIIOMOraTeJIbHOro anmnapara. Beap
OT CBOEBPEMEHHOU U IMOJIHOIEHHOW, TpodeccHoHabHOW U OecrnpucTpacTHOM
peanu3aluy  I[OJHOMOYMH  IMEPCOHAJIOM  CTPYKTYPHOTO  MOJpa3JeieHUs
JIETUCIIATYPBI 3aBUCHT €€ JEMCTBEHHOCTb.

CoBpemeHHast OTeueCTBEHHAs] KOHCTUTYIIMOHHAS HAYKa, K COXKAJICHUIO, HE
yaAemnseT JOCTaTOYHOTO BHUMAHUS BOIIPOCAM OPTraHU3alUU U (PyHKIIMOHUPOBAHUS
anmapara napjJaMeHTa.

[lenpro Hamero ucCCIeNOBaHUS SBISETCA OIPEACIICHUE COJACpKAHUsA
KommeTeHIuu Annapara Mamkiaucu Hamosinaaron Mampkinucu Onu PT.

Mamxmncn HaMmogHmaroH Mamkimucn Omu PT  sBisgercs HOCTOSIHHO
NEeUCTBYIOUIUM U IPO(HECCHOHAIbHBIM OPraHOM U COCTOUT U3 63 nemyTaToB.

Cpok nosiHoMouuit Makinrcu HaMOSIHIAroH S5 JIeT, M OH MPEeKpallaercs B
JI€Hb HayaJya IeATeIbHOCTH MaKiIncH HaMOSIHIarOH HOBOTO CO3bIBA.

Mapxkiiicn  HaMOSIHIArOH — pacCMaTpUBaeT M pa3peliaeT  BOIPOCHI,
OTHOCSIIHMECS K €ro KOMIETEHUMH, B COOTBETCTBHM C IIOJIOKECHUSIMHU
Konctutynun PT, npyrux HOpmMaTuBHBIX NpaBoBbIX akToB PT u HacTosmiero
Pernamenra.

B pamkax yka3zaHHbIX (YHKIUH B COOTBETCTBUU C OIPENEICHHBIMU
3a/layaMU Y IPeIMETaMy BeACHUS AMIapaT, €ro CTpyKTYpHBIE IOAPA3/ICICHUs Ha
OCHOBAHUU TOJIOKEHUHN O HUX OCYILECTBIISIIOT COOTBETCTBYIOIIME MTOJTHOMOYHSL.

Bce BeTBu (3akoHOJaTenbHas, UCHOJHUTENbHAS U CyneOHas) U1 YpOBHHU
(ueHTpanbHBIE M  MECTHBII) TOCYJapCTBEHHOM BIACTH ONUpAIOTCS Ha
COOTBETCTBYIOIINI rOCYJapCTBEHHBIN aIIapar, COCTOSIUN U3 TOCYyJapCTBEHHBIX
cinyxamux. be3 storo ammapara, o0OecnedMBarOIIEro BBITOJHEHHWE OpraHamMH
rocy/lapCTBEHHOW BJIACTU ONPEEIEHHBIX FOCYIapPCTBEHHO — BJIACTHBIX (PYHKIIHH,
HEBO3MOKHO CYIIECTBOBAaHME HU CaMOM T'OCYJApCTBEHHOM BJIACTH, HH TE€X I
VHBIX €€ OPTaHOB.

3Pernamenta Mamkiucy namosirnaron Mamokmucu Omu PT. Pasgen I — C. 108
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[ToMuMO rocyaapCTBEHHBIX OpPraHOB B TPAJULMOHHOM M TIOJHOM HX
MOHMMAaHUM B TOCYJAapCTBEHHbIH ammapar BXOJAT Takke U Jpyrue
rOCy/lapCTBEHHbIE ~ OPraHbl, OCYILECTBISIOLUIME, KaK MPaBWIO, pa3IUUYHbIE
BCIIOMOTaTeNbHbIE, COBEIIaTelIbHbIE U JApyrue MoA0OHOro pojaa QyHKIHH,
KOTOpbIE OIpPEAENSIOTCS OpraHaMu TOCYJapCTBEHHOM BIIACTH, MPU KOTOPBIX,
O0OBIYHO COCTOSIT 3TU T'OCYJapCTBEHHbIE Opranbl. BeroMorartenbHbIi anmnapar, 1o
onpenenenuto npodeccopa C.A. ABakbsiHa, — ITO «0OOOIIEHHOE HAUMEHOBAHHE
MOApA3JEICHU  TOCYyIapCTBEHHBIX  OPraHoB  WJM  OpPraHOB  MECTHOTO
camMoyrnpaBJieHUs, OOECHEeUMBAIOIIUX TEKYU[YyI0 IIOBCEIHEBHYIO JAESTEIbHOCTD
opraHa, BbIIIOJIHEHUE €ro (QyHKUMNH u (WiIM) QYHKUUA €ro pyKOBOAMTENEH.
OOBIYHO K BCIIOMOTATEJIbHOMY alapaTry OTHOCSTCS KaHUENSIpUHU, MPUEMHBIE,
oOuMe W OpraHu3allMOHHBbIE OTIENbl, AAMHUHUCTPATUBHO — XO3AHCTBEHHBIE
OTJIeNbl, CEeKpeTapuaThl U IMOMOIIHUKUA PYKOBOJMUTENEH, OTIENbl MO CBS3SIM C
0GIIECTBEHHOCTBIO H T.IL»."

B coorBerctBUM ¢ (QYHKUMSAMH BCIIOMOTATEIBHOTO CTPYKTYpHOTO
MoJpa3JielieHus MapiaMeHTa YCTaHaBlIMBaeTcs ero kommereHuus. CoriacHo
CIIOKHBIIEHCA TOCYIapCTBEHHO — IPaBOBOM MpakTUKE IOJHOMOYHUSMH, Kak
MIPaBUJIO, HAJAEISIOTCS OpraHbl TOCYJapCTBEHHOM BJACTH, B MpefesiaX KOTOPBIX
JOJIKHBI JIEHCTBOBATh UX JOJKHOCTHBIE JIUIa (B TOM YHUCIIE, PYKOBOJUTEINN), UTO
HE HCKJIIOYAaeT BO3MOXXHOCTH TPEJOCTABICHUSI IOCIEIHUM OIpPEAEICHHBIX
MIOJIHOMOYUH, KOTOpBIE, OJHAKO, JOJKHBI OBITH HANpaBJICHbl HA pPeaTH3ALII0
(GYHKIMI ¥ MOJTHOMOYMI COOTBETCTBYIOIIEro opraHa. IlomHoMmouust Amnmapata
[Tapnamenta PT (B TOM uMcie MO W3JAHUIO PACHOPSIKEHUN PYKOBOAUTENS
Anmnapara), SIBJISIFOTCS] IPOU3BOAHBIMU OT KOMIETEHIIMU MaKIMCH HAMOSIHIArOH
Mamxmucu Omu PT.

JlesiTenbHOCTH JII00Or0 MapiaMeHTa HEBO3MO>KHA 0e3 padoThl pa3IMYHBIX
BCIIOMOTaTENbHBIX OPraHOB, KOHCYJIbTAHTOB U anmapara.

OddexTuBHas, omMparomascs Ha POYHYIO 3aKOHOJATENbHYIO 0a3y
opraHu3anuu uX paboOThl, YETKOE paclpeAciieHne OO0S3aHHOCTeH MEXIy
OTIENbHBIMU  TOJpPA3ACICHUSIMU  IO3BOJSIOT  M30ekaTh  AyOIuMpoBaHMS,
pacnblICHUS] YCHIIUN, JOOUTHCS MaKCUMaIbHON 3PPEKTUBHOCTH paOOTHI.

[log BcromoraTeNnbHBIM —ammaparoM Mbl [OHMMAaeM OpraHH3aLHI0
roCy/IapCTBEHHBIX CIYKallUX, KOTOPhIE 0Ka3bIBAIOT HAYYHYIO0, OPraHU3aIIHOHHYIO
U TEXHUYECKYI0 IIOMOUIp B paboTe mapiaMeHTy B LIEJIOM, €ro InajaTam,
KOMHUTETaM (KOMHCCHSAM) U TIapjaMeHTapusM. DTH JIFOJU CaMH HUKAKUX pElIeHU
OT HMMEHU I[apJlaME€HTa WIM €ro MOJpa3/eleHUl HE INPUHUMAIOT, HO OHU
ofOecrieunBarOT pa3paboTKy MIPOEKTOB MHOTHX TaKUX PELIEHUM, UX MMOATOTOBKY U
UCIIOJIHEHUE.

I[To wmuenumto poccuiickoro wuccinemoBatenss A. M. Ocasemntoka,
«BCIIOMOTATEIbHBIMU T'OCYIaPCTBEHHBIMU OpraHamm» SIBJSIOTCS, HPEXKIE BCETO,
Taklu€ TOCYAapCTBEHHbIE OpraHbl, KOTOpbIC HE HAaJEIEHbl TOCYAapCTBEHHO—

4 o
KoncturyrnmonHoe npaBo. DHIuKIoNeAMYecKuii cnoaps. — C. 106
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BJIACTHBIMU TIOJTHOMOYHMSMH ¥ BBINIOJHSIOT TJaBHBIM oOpa3oM (yHKIUH
KOOpJIMHAIMY, TMOATOTOBKM pPAabOUYMX JIOKYMEHTOB, SKCIEPTHBIX 3aKIIOYCHHUI,
po(eccHOHAIbHOTO  KOHCYJIbTUpOBaHMs. «BcriomorarenpHblii — anmapaty -
OpraHu3alusl TOCYIapCTBEHHBIX CIIY)KAIUX, KOTOPbIE OKa3bIBAlOT HAY4YHYIO,
OpPraHM3alMOHHYI0O M TEXHHYECKYH0 IIOMOIb OPIaHAM TOCYAApCTBEHHOMBIACTH
WY OTHENBbHBIM JOJDKHOCTHBIM JIMIIAaM TOCYJIapCTBa: TJlaBaM TOCYAAapcCTB,
IapJIaMeHTaM U UX [ajlaTaM, IPaBUTEIbCTBAM).

[Ipenmersl BeneHus Amnmapara ONpeNeNsitoTcsl cepaMu 0OIEeCTBEHHBIX
OTHOILIEHHW, B paMKax KOTOpBIX JeWcTByeT napiameHT. [Ipenmersl BeneHHs
CEeKpeTapuaToB  KOMHUTETOB, KOMHCCHM, JENyTaTCKMX TpyHI  amnmapara
[apJlaMeHTa OIPENEIAIOTCS B COOTBETCTBUU C HANPABJICHUSAMHU JEATEIbHOCTH
KOMMTETOB, KOMUCCHUW M JENYTATCKUX TPYII, CBSI3aHHBIX C COOTBETCTBYIOIIEH
chepoit (Hayka W 0Opa3oBaHUE, KYJIbTypa M JITYXOBHOCTH, 3JPaBOOXpPAaHCHHE,
SKOHOMHMKA, CTPOMTENBCTBO, TPAHCIOPT W T.J.) Hapsinmy caTum cCymiecTByroT
ceKkpeTapuaTbl KOMHTETOB, JAEITEIBHOCTh KOTOPBIX HEBO3MOYKHO OIPEICIINUTH
ONpEJENIEHHON OTpacipi0 B CUIY (PYHKIMOHAIBHOTO OOpa3oBaHUSl MOCIEAHUX.
Henp3s onpenenuts v npeaMeTsl BEAEHUS APYTUX CTPYKTYPHBIX MOAPA3ACICHUN
Anmnapara, o0pa3oBaHHbBIX 110 (YHKIIMOHAJILHOMY HalpaBJEHUIO.

Cratyc BcrmoMorareiabHOro Armrmapara peiko peryjiupyercs KOHCTH-
TYLIMOHHO — IIPAaBOBBIMU aKTaMH BBICOKOTO YpOBHS. OOBIUHO 3TO pEryIupoBaHUE
OCYUIECTBJISAETCS MTOJ3aKOHHBIMH AKTaMHU.

Arnrmapatr MapKiicy HaMOSIHIArOH OCYLIECTBIIIET OPraHU3aLMOHHOE, IIPABOBOE,
JTOKYMEHTAIIMOHHOE, AHAJIMTHYECKOE, nH(popmamoHHoE, (¢buHaHCOBOE,
MaTepUaIbHO-TEXHUUYECKOE, COLIMAIbHO — OBITOBOE 00ECIEeYeHHE NeATEIbHOCTU
Mamxnucu HamosiHaaros, [lpeacenarens Mamkinucu HaMOSIHAArOH, €ro MepBOTo
3amectuTenst U 3amectureneif, CoBera Mapkiucu HaMOSIHAArOH, KOMMTETOB,
KOMHUCCUHM, JlemyTaToB MaJpKIMCH HaMOSHIAroH, (pakumidé U JemyTaTCKUX
rpymi.°

B uHdopmannoHHOM, SKCHIEPTHOM, NPaBOBOM U HHOM oOOecrneuyeHuu
Mamximcn HamosiHaaron Mamkinucu Onu PT mpuHuUMAarOT ydacTue TakKe Bce
YUPEXKJIEHUSI U TPEANpPUSATUS, KOTOpble 00s13aHbl OOecreunBaTh JEATEIbHOCTh
Maknucn HaMOSIHIArOH.

HopmatuBHbIE JOKYMEHTHI, perjaMeHTHPYIOIIUE HOpAI0oK obecreueHus
NenyTaToB Makiucu HaMOSIHIArOH CIy>KEOHBIM TPAaHCIIOPTOM, HCIIOJIb30BaHUS
CPEIICTB CBSI3M UI OCYIIECTBIICHUS ACMYTATCKUX MOJHOMOYHM, OIUIAThI PACcX0I0B
[0 UX MAaTepUaIbHO — OBITOBOMY OOECHEYEHHI0 M KOMaHAWPOBAHHIO, IIPO-
IIYCKHOMY pexumMy Mamkinncn HamMoOsiHIAroH, yreepxkpatorcs lIpencenarenem
Mamxmcu Hamosiunarod Mampkiucn Onu PT mo mpecTaBieHnio pyKoBOIUTENS

*OcaBemok  A.M. BcriomoratenbHble  IOCYJIapCTBEHHBIE — OPraHbl  3apyO@KHBIX  CTpaH:
KOHCTUTYLUMOHHBIN cTaTyc. M.: FOpucrs, 1998, C. 192

SPermamenta Mamitics HaMosHAAroH Mamkiuc Omu Pecnyonuku Tamxukucran. Pasmen II. —
C. 138
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Amnmapata Mapknucu HamMOsIHOAroH nociie coryacoBanus ¢ Komuccnmen 1o
KOHTpoJTIO PerimamenTa u opranu3anyu padoThI.

Annapar Mapkiincu HaMOSIHIArOH SIBJIASCH MCHOJHUTEIbHBIM OPIaHOM
Mamxmucn  HamosiHmaroH Mamkaucun  Omm PT,  ocymectBiser  cBOO
NesTeNbHOCTh TOJ pykKoBojacTBoM IlIpeacenarens Mapxincn HaMOSHIAroH
Mamxnucu Omu PT B coorBerctBumM ¢ mnonoxeHusiMu Koncrutryuun PT,
Koncrutynmonnsiit 3akon PT «O Mamxnucu Onu PecniyOnuku Tamxukucrany,
3akon PT «O rocynapctBeHHo# ciyxxk0e», Permamenra Mamkicn HaMOSTHIaroH
Mamxnucu O PT u npyrux HOopMaTuBHO — mpaBoBbIX akToB PT. Amnmapar
Maxnrcu HaMOSIHIAroH SIBJISIETCS FOPUAMYECKUM JIMIIOM U UIMEET CBOM ILITaMII.

Takum oOpa3oMm, UMEHHO anmapaT oOecrneyuBaeT MNPOPECCHOHATU3M
paboTel mapiaMmeHTapueB. Pemas BcroMmoraresiabHble, 0O€CIeUHBAIOIINE 3aauH,
STOT ammapar JaeT BO3MOXKHOCTb HapjaMEHTapHusM COCpPEIOTOYUTHCS Ha
KBATU(HUIIUPOBAHHOM OCYIIECTBICHUH, MPEXKEC BCETO 3aKOHOJATEIIHHOM, a TAKKE
U KOHTPOJIbHOH JiesiTenibHOCTH. Cero/iHss HU OJIMH YE€JIOBEK HE B COCTOSIHUM OBITh
B paBHOM Mepe CBEIyIIMM BO BceX 00JacTsAx >KU3HM oOmecTsa, a
3aKOHOJATENIbLCTBOBATh — TO MPUXOIMUTCS KaK pa3 IMPAKTHUECKU BO BCEX ITUX
obnactsx. 31ech M MPUXOAUT NapjaMEHTapUI0 Ha MOMOUIb MPOQecCHOHAIbHBII
anmnapar, BKJIIOYAOINI KBATU(QUIIMPOBAHHBIX CIIEUATMCTOB Pa3HOTO MPOQUIIS.

Kpome Toro, coBepuieHHO HEOOXOOUMBI MapjiaMEHTaM COTPYIHHKH,
BBINIOJIHSAIOUIME OPraHU3allMOHHO — TeXHU4eckue pyHkuuu (cOop mHpopmanuy,
MOJJIEp)KaHUE CBSI3U, BEJCHHE KOPPECHOHICHIIMHM, OpraHu3alus U BeJICHHUE
JNOKYMEHTaIuH, OyXrantepckoe 00cayKUBaHue U T.11.).

EcTtecTBeHHO, 4TO mapiaMeHT, Kak BCsAKas OpPraHu3alus, HYXKIaeTcs B
TEXHUYECKOM OOCIYy)KMBAaHWM 3aHUMAaeMbIX IIOMELIEHUH, B HX OXpaHe, B
TpaHCIOPTe, CHAOKEHUU U TIP.

ObecnieueHne AeATEIPHOCTH MaKINCH HaMOSHIArOH, JIEMyTaTCKUX
o0beaunennii, CoBera majaaTbl, KOMUTETOB U KOMUCCHI Ma i KJIMCH HaMOSIHIarod
ocyiecTBisieT AnmnapaT Ma ke HaMOSIH/IaroH.

CrpykTypa u mTaTHOe pacnucanue Annapara Mapkiucu HaMOsSIHIaroH, a
TaK)Ke pacxoJbl Ha €ro cojJep)KaHue, corinacoBanHble ¢ Komuccuei no KOHTpOJIO
Pernamenra u opranusanuu pa6otsl 1 KoMmuteToM 1o 3k0OHOMUKE U (PUHAHCAM 110
MPEJCTAaBICHUIO  pyKoBoAuTenss  Amnmapata  Maqkiaucu  HaMOSHIAroH
yCTaHaBIMBAIOTCS Ma/DKIIMCU HAMOSIHIarOH OOJIBIIMHCTBOM T'OJIOCOB OT OOILEro
yycia JenyraroB MaKiauc HaMOSHIAroH B IIpeleNax CMEThl pacxoJ0B
Mampkiucy HamosHmaros.  Obmas CTpyKTypa Amnmapata MapKiucu HaMOSH-
JIaroH CIIEAYIoLIasl.

Amnmapat Mapkinucy HaMOSIHIarOH COCTOUT M3:

- pykoBoacTBa Anmnapara Mapkivcn HaMOSIHIarOH;

- CekperapuaT pyKoBoJIcTBa MaK/11cu HaMOSIH/IarOH;

"Permamenta Mapkincn HamosiHAaron Mamwkiucu O Pecnyonmuku Tamkukuctan. Pasznen . —
C. 139
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- CTapIIMe COBETHHKHM M COBETHHKHM KOMHUTETOB M KOMHCCHH MaKiInucu
HaMOSIHJIarOH;

- 00ImMii oTHEN;

- OpraHu3alOHHBIN OTIET;

- OTAeN KOHTPOJIS;

- oTAen oOpalleHui 1 npuéma rpax/iaH;

- IOpUJINYECKUN OTIEN;

- OTJEJ NePEBOJIOB, PEIaKTUPOBAHMSI U NI€YATH;

- OTJIeN TI0 MEKITAPIIAMEHTCKUAM CBSI3SIM M TIPOTOKOITY;

- OTAeJ KaJpOB U CIIELHATIBLHONU paboThl;

- QHAIUTHYECKO — TEXHUUYECKUH OT/IE;

- OTJEeJ IIPECCHI;

- (pMHAHCOBBIN OTAEN;

- XO3SIUCTBEHHBIN | OOCTYKUBAIOIIHNI OT/IE.

V¥ nac B Tamxkukucrane oOuiee pyKOBOJCTBO JESATEIbHOCThIO AmmapaTa
Mamxknucn  HamositHmaron — ocyuiectsisier IIpeacemarens Mamknucn — Ha-
MosiHAAaroH. B pa3paboTke cTpaTerud U TaKTUKU pabOThl CTPYKTYPHBIX
MOJpa3ACICHU yJ4acTBYIOT Takke ero 3amecturenu, Coser Mamximucu
HamosiHgaroH W Kowmwuccueir mno kontposiro Pernamenta. B pykoBojcTBe
ArmapaToM MOXKET MPUHUMATh Y9aCTHE U KaXKABINA JIEMyTar.

Crnenyer oTMETUTBH, YTO OOECIEUEHHE BBITIOJHEHUS KOHKPETHBIX 3aj1ad,
KOOpJIWHAIMS JEMCTBUM OTAENOB, IUIAHUpPOBaHUE pPAaOOThI, KOHTPOJIb 3a
OCYIIECTBICHUEM KaXKJIOW CTPYKTYpOM CBOMX (YHKIIMHA BO3JIOKEHO Ha
pykoBoauTens Annapara.

I'naBa 2 [lonoxenust 06 Annapare Mamkiaucu HaMosiHAAroH Majpkiucu
Omu PT ompenensier ¢pyHkiun Amnmapata Mampkincn HaMOSHIArOH B KOTOPBIX
BXOJAT oOOecreueHue OpraHu3allMOHHOrO, MPaBOBOTO,  AHAJIUTHYECKOTO,
MH(OPMALIMOHHOIO, H3/1aTeIbCKOTO, (PMHAHCOBOIO, MaTE€pHabHO — TEXHHUYEC-
KOro, COLMabHO — OBITOBOro oOcimyxuBaHus JnestesnbHocTH Ilpencemarens
Maxnrc HaMOSIHIaroH, IIEpBOTo 3aMectuTenst u 3amectureneil Ilpencenarens
Mamxiucun HamosiHnarod, CoBera Mampkincn HaMOSHIAroH, KOMHUTETOB U
KoMHUCcCHT MaJDKIMcH HaMOSIHAArOH, JAEMyTatoB MaKIMCH HaMOSHAAroH |
OCYIIECTBJICHUE COTPYAHHYECTBA C (PPAKIUIMH U JNEMYTATCKUMH TPYIIIAMH 10
YKa3aHHBIM BOIpOCaM 00CITYKUBAHUS.

Pabotnuk Amnmapara Mamkincu  HaMOSHIAroH  SIBISETCS  TOCY-
JApCTBEHHBIM CIY)KalllUM U IO0JIb3yeTCs] BCEMH €ro MpaBaMHU, a TaKXKe HECET BCIO
MOJIHOTY OTBETCTBEHHOCTH, BO3jaraeMyr0 Ha Hero. B To 3xe BpeMs OH
oOecrieunBaeT  JIEATENbHOCTh  3aKOHOAATEIBHOTO  OpraHa  BJIAacTH,  YTO
0o0ycCiTaBIMBaeT HAJIWYUE OMNpPEACNEHHBIX OCOOECHHOCTEH B €ro pabore 1o
CPaBHEHHMIO C TOCYAAPCTBEHHBIMHM CIYXKAIIUMH, pabOTalONIMMH B OpraHax
WCTOJIHUTEIBHOM BIACTH.

Urax, Anmapar mnapiamMeHTa  COINPOBOXKIAECT  3aKOHOTBOPYECKYIO
NeSITENIbHOCTD JIEIyTaTOB.
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Hampumep, B cootBerctBuu ¢ Ilonoxxennem o6 Amnmapare Mamxiaucu
HamosiHaaron Mamxnucu Onu PT ¢ynkunn Annapata Mapkiucu HaMOSIHIaroH
[ (13% {01117 (X

- ydacthe B OOCYXIECHMH NPOCKTOB 3aKOHOB U JPYTUX BOMPOCOB,
paccMaTpuBaeMbIX Ha 3aceqaHuaX MapKIIMCH HAaMOSTHIArOH, a TakKe 00001eHne
MIPEAIOKEHUH TI0 3aKOHOIPOEKTaM, BEBIHECEHHBIM Ha BCEHAPOIHOE OOCYXK/ICHNUE;

- IOATOTOBKA W MPEJCTaBJICHUE MPEIJI0KEHUN 10 BOIPOCAM, BHOCHUMbBIM
yieHoM MaKiucu MUJUIH, AenyTatoM Majpkiucu HamosiHaaros, I[Ipesunenrom
PT, IlpaButrensctBom PT wm MamxincomM HapoaHslx naenyratoB ['opHo -
banaxmanckoit aBTOHOMHOM 00J1aCTH U1 U3yYEHUS! U paccMOTpeHus: MaKiucu
Hamosaaarod Mamxnucu Omu PT u ero CoBetoMm;

- moxarotoBka wmatepuasioB CoBery Mapkiucu HaMOSHIAroH IO
BOIPOCAM, CBSI3aHHBIM C OPraHU3alMeld U MPOBEACHUEM COBMECTHBIX 3aCEIaHUIl
Mamxnucn MuId 1 Majpkincu HaMmosHaaron Mamkiucu Onu PT, 3acemanuii u
ceccuii Mamkiucu HamosHuparoH, CoBera Mapkinch HaMOSHJIATOH, a TaKKe
MIOPY4YEHUHN PYKOBOACTBA MaKIMCH HAMOSTHIATr OH;

- obecricueHrE BBITIOJHCHHUS ITOCTAHOBIICHUH MaKIMCH HaMOSHJIAroH,
CoBera Mapkiincu HaMOSIHIAroH, MOCTAHOBJICHUN, pacOPSKEHUH U MOpYy4YEeHU
[Ipencenarens Mamknucu HamosiHgaroH Mamxmucn Onu PT, cBs3aHHBIX C
NEeATEIbHOCTRIO Anintapata MaKiinc HaMOSIHIarOH;

- BBINOJIHEHUE JpyruX QYyHKIUNA, TOpeaycMOTpPeHHbIX Permamentom
COBMECTHBIX 3acemaHuii Mamkiaucn MWLM W MapKiaucl  HaMOSIHIAroH
Mamkimmcu Oiu PT, PernamenTta Mamkinncu Hamosagarod Mamxaucu Oau PT;

- CO3JaHHE YCIOBUW JUISi OCYIIECTBIICHUS TOJHOMOYMI JIeImyTaTa
Mapknucy HaMOSIHOArOH W KOHTPOJIb  MCIIOJIHEHUSI WX MNPEJIOKEHUUA U
3aMEUaHUM;

- BEJICHHME y4yeTa IMOCTYIUICHUS B MaKIHCH HaMOSIHIAroH oOparieHui
rpakJaH, OpraHu3anusi © OOECIEUYCHHE KOHTPOJs WX PACCMOTPEHUS B
COOTBETCTBUU C nosoxeHussMu 3akoHa PT «O0 obpailieHusx rpaxiany;

- Opra”u3alys npueMa rpakJial pykoBOJACTBOM MaKJIMCH HAMOSIHIarOH,
€ro KOMHUTETaMHU W KOMHUCCHSIMH MapKiiucu HaMOSHIAroH, JenyTraraMu
Makiaiuc HaMOSHIArOH B COOTBETCTBHM C moioxeHusMu 3axoHa PT «O0
00OpaleHUsAX TpaXKIan,

- OTHpaBKa COIJIaCHO 3asiBKaM NPHUHATHIX MOCTAaHOBICHUN Makiaucu
HAMOSIHIArOH, COBMECTHBIX 3acefaHuid Mapkiaucn MM W Mamkiucu
HamosiHaaron Mamknucn Omu PT  rocynapcTBEHHBIM OpraHaM, MECTHBIM
OpraHam rocyJapCTBEHHOM BJIACTH M OpraHaM CaMOYIIPABJIEHHUS MTOCEIKOB H CEll,

- o0ecrieyeHre ¥ OpraHu3alusl OPraHU3aMOHHO-TEXHHYECKHX BOMPOCOB
NP TMOJArOTOBKE M IMPOBEJACHUM COBMECTHBIX 3aceJaHuii MapKiIMCH MWJUIM U
Mamxnucu HamostHaarod Mampkiaucu Omu PT;

- pa3paboTKa Mep MO COBEPIICHCTBOBAHUIO PabOThl AnmapaTta Mamxircu
HaMOSIHJIaTOH, €r0 CTPYKTYPHBIX €IUHUIl, TOBBINICHUIO KBaTU(UKAINU
paboTHUKOB Anmnapara;
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- COJICHICTBUE MOATOTOBKE U OCYILECTBICHUIO CIY>KEOHBIX KOMaHAUPOBOK
nenytatoB MajpKIucu HaMOSIHIAroH u paboTHHKOB Anmapata Majpkiucu
HaMOSH/IaroH;

- OCYIIECTBJICHUE MPAKTUYECKUX MEp, CBA3AHHBIX C IMPOBEICHUEM
3alJIaHUPOBAHHBIX U COTJIacOBaHHBIX Oecen u Berpeu Ilpencenarens Mamxnucu
HaMOSIHJIarOH, IEPBOro 3aMecTuTens U 3amectureneil Ilpencenarens Mapxnucu
HaMOSIH/IarOH, KOMHUTETOB M KOMHUCCHM, (pakuuii ¥ [AenyTarcKux TIpymil,
nenyTatoB Ma/KiaMcH HaMOSIHAArOH C PYKOBOJUTEISIMH U IPEACTaBUTEI